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BOOK 

CMfAl’. I. 


i78r.. 


I. histoiy of this gentleman in the service of tlic Company, 
lie sailed to Madras in 1766, purser of an India ship ; and 

* having obtained the means of an introduction to the Na- 
bob of x\rcot, insinuated hifnsclf quickly into liis inmost 
coniidence. As the Nabob, since tlio first moment of his 
deliverance from the terror of the French, had been in a 
state of perpetual struggle with tlic servants of tlie Com- 
pany for a larger sliare of power, Mr. Alacplierson appears 
to have flattered him with the hopes of advantage from an 
application to the British minister ; and to liave prevailed 
upon the Nabob to make use of liiinself as the organ of 
the attempt. The project was, to persuade the minister, 
that the Nabob was sullering under a load of o})pression 
l)y the Company’s servants. ^Mr. Maephorsou arrived in^ 
England, in execution of this commission, towards the end 
of tlie year 1768. Upon his return to J\[adras, lie was, 
during the adniiiiistratiofi of Covernor Dupre, admitted 
into the civil service of the Company, and einplo^'ed b}^ 
that Governor in the most confidential transactions ; ])ar- 

♦ ticularly, in writing his despatches, to which the superior 
skill of .Mr. ]\rac])hcrson in the art of co]iipos'tion aiiorded 
a recommendation, in the year 1776, Lord Pigot was 
Governor of Madras. Mr. ^faephersou had asec'iidod to 
the rank of a factor in the Company’s service ; when a 
])aj)cr. purporting to ho a memorial ^o tlie Niihoh of Arco-, 
was presented to the Council by their President. It had 
no signature : bub it recapitulated various servie-es, vdiieh 
the writer had rendered to thoNahoh'iu Ihigland' and 
the concurrence of circumstances renihirod it but little 
])Ossiblc that ho should be any other ])(n’son than .Mr. 
Maepherson. Mi\ Maepherson was called before tlie 
Board; and asked whether, or not, ho acknowledged t|ie 
production. Mr. ]\Iacphorson rejuied, ‘‘ That he could nut 
give a precise answoH ; that it was not written in his hand,: 
nor signed by him ; amh that it referred to transactions 
b(ifore he was in the Company’s service.” Lord Pigot 
rog{:^j’ded this answer as not only evasive, but a satisfactory 
proof “That Mr. Macplrjrson was the author; and as tlfb 
transactions appeared to him to bo those of a man unfit 
for the service of the Company, he therefore, moved that 
ho should be dismissed. The following is a passage of the 
memorial : The object of this commission was to procure 
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relfefifrom ijic oppressions under which the Nabob was BOOK VI. 
labouring : to procure this wished-for relief, the means k) chap. i. 

be employed \ycre,* if possible, to raise in the breast of — ' 

thp Prime Minister a favourable respect for the Nabob ; 
then to lay before him the distress of the Prince ; likewise 
to show tlie advantage which would arise to the state, 
i from granting him the proper protection.” In describing 
his first interview with the Minister, the Duke of Grafton, 
the memorialist said, I expatiated upon the superior 
merits of the Nabob ; showed that he was the person to 
wlioin Britain owed the rise of her power in India ; that 
his attachment and unsullied honour to the English were 
unparalleled. I then dwelt upon his personal merits, as a 
.statesman and a gentleman ; and showed, that though he 
liad assurances of protection, under the sovereign hand, he 
was treated with indignity, and oven tyranny.” “ Having 
rej>rcsented,” continues tlie autlfor, ‘Hhc Nabob’s distress, 
and tfio^ppressions under wliich he laboured, in the most 
cautious nuuuier to liis ( Iraco, I availed myself of the 
<lis[)ut'?s which subsisted, or were rather commencing, 
between his Grace, iis First Lord of the Treasury, and the 
India Directors, to enforce the propriety of supporting the 
-Naboi).” Another of the topics wdiich hoj says he always 
jaboured war., “ that the firm support of his Highness was 
tl^* best rcstrainl) whifli govei-nment liad upon the usurpa- 
tions of the servants of a certain Company The merno- 
ri^ilist also desires the Nabob to recollect, whether he was 
not Hie iiA'cntor of the plea, by which the Nabob claimed 
to 1)0 a party to the treaty of Paris ; that is, to rank 
himself with the [)rinces of Europe, as a niember of their 
general sy.stcm ; and to make the King of France an 
arbiter between him and the English. Beside the general 
project of relieving th^ Nabob from oppression, that is, 

• frpm the necessity of paying his dgbts, and*of yielding 
*inything from the revenues o4 the country towards its 
defence, the memorialist claims the merit of having exerted 
himself ^iu favour of two other favourite designs ,of the 
Nabob; that of usurping the segji of the Subah^oT the 
Dcccap, and that of disinheriting his elder in favour of his 
second son. . Beside tlie argument* which tl^ memorialist 
employed upon the minister .and the publications by 
which ho boasts of having influenced the rniblic mind, he 
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BOOK VI, recurred to other instruments of persuasion. Ho offtuoJ 
CHAP. I. presents to the minister, but they were rejected ; and then 
to the minister’s secretary, but they were rejected again. 

1785. jjis under theaecessary portion of disguise, 

was that of a present to the nation : a sum of seventy 
lacs, or even more, to be given to the minister, on loan for 
thS public service, at an interest of two per cent. 

As the memorialist in these transactions appeared dis- 
tinctly to have lent or sold liiniself to tlie Nabob, to act 
in hostility to tlie Company, it was decided in the Council, 
by a majority of nine to tivo, that J[r. Macpliersoii should 
be dismissed from the service. Four of the members, nut 
satisfied with a silent ac{iuicscence in tlie reasons of llio 
President, add, that “ a man of the intriguing disposition 
which that paper shows Mr. ^Faepherson to be, is, wc ' 
think, very unfit to bo em[)l()yc<l as a servant of the (J<>m- 
pany ; more especially as believe Mr. iFaepliersoii has 
been concerned in tlie intrigues, which the greater puVt of 
the Boanl must be sensible liave lately boon carried on 
at the Nabob’s Durliar, to the detriment of tlie Company's 
service, and which may liavc impeded the ^ixocution of 
their late orders.” 

As the Board regarded the evidence against Mr, iMac- 
2 )hersou as conclusive, they held it unnecessary to call U])on^ 
him for a defence. To the Directors^ the ollcncc, when it 
came before tlicni, must have ap[)eai’ed of a very trivial 
nature. About the re.storatioii of iFr. ilacphersoii they 
seem not to liave liesitatod. Their only anxiety wud to 
restore liim, without sulunission to the eouditiou (the 
votes of tlirec-fourtlis of tlic Diicclors ami three-fourths 
of the Proprietors) prescribed hy the act. The opinion 
obtained from the Company’s council was, lliat tliougli his 
dismission, pronounced without riivvoivirig his defence, was 
informal, h^could no^, without Subiuissioii to the clause 
of the act, bo restored. Jlio council added, “And it is^ 
worth coiisiilering, if Mr. Macphersoii should be restored, 
whether he is a proper person to be continued in ilic Com- 
pany’^ l^ervicc *. he lias,yi my opinion, too much connexion* 
with the Nabob of Arcot ; and when the Company’s in- 
terest and Nabob’s are opposite (as they will often happen), 
they will greatly disturb a man of honour and integrity.” 
As this opinion appears not to have accorded with the 
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•wislios of tlfb leading portion of the Directors, they made BOOK VJ. 
an experiauiiit whether a more favourahle opinion could chap, i, 

nut bo obtainc'd from aiiothci^ quarter. They consulted the 

Solicitor-General, Weddcrburne, who had sufficient power 
over technical language to satisfy them completely. He 
pronounced the dismission of Hr. Maepherson not a dis- 
mission ; and by consequence, the clause of the act, which 
regarded dismission, had in this case no application. Mr. 
M:ic])herson was immediately lestored. In announcing, 
liowever, this decree to the Governor and Council of 
-Madras, the letter of the Court of Directors has the fol- 
lowing words : “ ljut,a.s his behaviour was disrespectful to 
the B)ard, and, in other particulars, very reprehensible, 

•we direct tliat you give him a severe reprimand, and ac- 
quaint him that a like conduct will meet with a severer 
puiiislimont.” From the humiyation, however, of such a 
rc 2 ):'i 4 nand, and such a menace, the Court of Dire’etors, 

;#wlio [)rtsi;ribcd tliem, afforded him effectual protection. 

Though restored to his rank aiid emoluments in the ser- 
vice, he was allowed to remain in England, till January, 
l7s^ v’lien he was chosen to lill tlic high office, vacant by 
ill' resignation of ^\v. Barwell, in the Supreme Council of 
Jk'icial. lliis aiipointmciit excited the attention of the 
Sell ct Committee of the House of Commons, who took it 
m^der examination, aAd deemed it of sutliciefit importance 
to make it the subject of tluur third report. The conduct 
of -v|r. Maepherson, who undertook the office of a secret 
enemy of tlie Company, and became the willing and mer- 
cenary in.strument of designs levelled agaiiiiSt his country ; 
the conduct of the C ourt of Directors in shielding such a 
qiaii from the puiiisliment awarded for his offence, nay 
distinguishing him, asji‘ ho had been a model of excel- 
h'lice, by a most iiniisual.rewanl ; lifting himi up from a 
low rank in the service, and placing him all at once in 
^leaidy tlio highest and most important office which they 
hud to be.stow, the Select Committee condemned in lan- 
guage the greatest severity. The design of thcJS^ibob 
to ekempt liiinsclf from all dependence upon the Company, 
the. (,^minittee represented as eg.rly foriiKjtl, systemati- 
cally pursued, and pregnant with danger. He endeavoured 
to negotiate a treaty of neutrality with the French, which 
would have secured that nation at Pondicherry. He 
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KOOK VL carried on, to the perpetual disturbance of tho Company’,^ 
CHAP. I. government, a perpetual system of intrigue, in pursuance 

of his plan. Of Mr. Maepherson’s construction of the 

article of tho treaty of Paris respecting the guarantee of 
his independence by France, he was eager to take advan- 
tage, and to interpose that nation between himself and ^ 
the English. “ By means of such flattering delusions,” say 
the Committee, “ the ambition of tho Nabob Mohammed 
Ali had been, before this invention, as well as ever since, 
stimulated to desperate designs and enterprises; which 
have disturbed the peace of India, shaken the lawful 
government of tho Company at Madras, wasted his own 
revenues, and at length brought tho power of Great 
Britain in that part of the w’orld to the verge of ruin.” • 
A copy of this report was sent out by tho Directors to 
Bengal, where Mr. Maepherson was then performing so 
important~a part in tho government of India. It a 
call upon him for a defence of his own conduct and o^ 
theirs. Tho apology was written, under date tin) .'10th of 
March, 1783. It consisted of the following, particulars : 
First, an assertion that the transactions, in which he had 
been engaged for the Nabob of Arcot, were made fully 
known to the Company’s Governor at Madras, ub the time 
when he entered into the Company’s service, and that he 
had never presented any memorial of those transactions 
to tho Nabob, but wdiat had that Governor’s approbation : 
secondly, of a display of the meritorious proneediisgs of 
the Supreme Government in Bengal, from the time when 
he became a member of it.* 

Upon tho first part of this apology, it is obvious to re- 
mark, that it consisted entirely of iiis own affirmation of 
what passed between himself aiKi- a man that was dead. 
Besides, if* it was Jrue, it only proved that a certain,, 
governor sanctioned a oertain conduct ; not that such 
conduct was innocent, Tho .secret concurrence of a go- 
vernor, if in anything wrong, was a collusion bejtween two 
individuals, not the sjmctiou of government, tfppn the 
second part, an observation equally conclusive wa's, that 

* For tlicsc facts, see the Thinl Report of the Select Committee, formed in 
17S1 ; and Mr. Macpliorson’s Letter to the Court of Directors, UiUed Calcutta, 
30th of March, 17H3, printed by order of the House of Commons, among tlic 
papers laid before tliem in 1787. „ 
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tho pfea wasfforeigii to tho charge ; for surely the acts j)f 1300K VI. 
the Supremo Council, whether excellent or the reverse, ciiap.i. 
(luring the time in which Mr. ^lacpherson had possessed a 
sent at* the Board, were no piW that nearly twenty years 
before he had not committed an act, which ought to have 
excluded him from the service. • 

As Mr. Hastings remained iu India, till the passing of 
Mr. Pitt’s bill left no longer any doubt of his recall, Mr. 
Macphorson had time to rise to seniority in the Council ; 
and, by virtue of his station, occupied, when left vacant, 
the (.Jovcrnor-CGiierars chair.' 

* T1iu 3 fur, Vv'liites not to Mr. ^Macplicrson’s iidininistration, which alonu is tlic 
subject of the llistoiy of liulin, but to matters of a private and per- 
tsonal nature, wiiicli liave httic (»r no historical importance. Tlie notice is 
borrowed, both in lanirua^o? and si»irit, from tho Thinl Report of the Select 
Committee, Mie whole of which is most unwortliily taken up witli Minilar 
topics, Adr.iittiu^ that Mr. Macphersoii ha 1, twenty years beforehand wlieii 
lie owed no fealty to the (^impany, adviiaited the claims of the Nabob of 
Arcotf admit tiiiif that be bad, whilst yet younjx iu the Company’s imiploy- 
^ment, me»o:i.Ui.sed the Nabob on the subject of the services he had rendered 
him, a fact not substantiated — adinittinj; that he had been precipitately dis- 
missed and informally restonid — these were circumstances that could have 
been S ', died into such ma,i,nutude, as to have been deemed worthy of special 
piirlimneutury investigation, only by secret motives, with which wo are im- 
perl’cM dy afNjuaimed, butwhicli we may suspect bad their origin in some party 
virylcuce, piovoked by the share which Mr. Maepherson was known to have 
taken, both in 17 (j 9 and 1777, ivliilst in Krigland, as a writer on the side of t!ie 
(Jovernment. There is no doubt that the Court of Directors and the public, 
duly appreciated the character of the Report, as it led to no ulterior measures. 

*As, however, the personalities of the Committee have been repeated in the 
te»t, it is advisable to ()lVcr*some corrections (tf them hy a statement of the 
facts. ^Ir. Maephersou went out to India, noininally, as Purser of the ^laus- 
lield Chinaman, commanded by his unele, (iaptaiii Macleixl. lie was tlie son 
ot tho Rev. Dr. Macplicrson, of Sleat, in the Isle of Skye, juid received a 
cl.issigal edufatiou, first at Aberdeen, and afterwards at lAliiiburgh, wliere he 
was the favourite pupil of Professor Feigiisxon, and became tlie. tuhir of tlm 
sous of tlu? Karl of Warwick. He Idt Knglaiul in 3larch, 1707. The ship 
loucne«l at Madras ; and Mr. Macjilierson, having hcen intfoduced to the Nabob 
of Arcot, speedily aequired .so nmch consideration with him, that lie. engaged 
the young man to return to England as his agent, with letters addressed to 
tjie Minkster. With these he arrived in November, in 1708, and ^iresented his 
^spatehes to the Duke of (Jraftoii. Whatever may be the, truth of the asser- 
tions iu the mi*morial, that' bri#^ were ottered to the Minister .and his Secre- 
tary, it is very certain that iiothii\g in Mr. MacphersoiTs conduct was offensive 
tg either, as it was solely by the Duke’s interest, that a writership was 
obtained for him. Mr. Maephersou remaiii|jd in England till the beginning of 
"1770 ; he then sailed to Madras, witli an ai*)ointnu*nt in the service, to which, 
therefore, he was not “ admitted by Mr. Dupre.” In 1774, he was paymaster 
to the army: in 1770, he was dismisstul. VVe have seen tlie violence of tho 
disputes wiftch enlisted the whole of the Madras community as piyrtisans, 
of the Governor or the Nalnib. Mr. I^aephcrson had no (ffiubt been 
ttattcrcA by the notice and cjiitidencc of the latter; he felt grateful to biin as 
indirectly the cause of his success in life, and he entertained to the last a 
strlmg impressipu of the validity of the Nabob’s prctension%to regal indepen- 
dence and power, and of his being treated with indignity and injustice. His 
expression of these seniiraents was no doubt the real cause of Lord Pigot’s 
animosity, and of his removal from tlio service. Mr. Maepherson retunicd to 
England in 1777, and was .again the Iwarcr of oominimlcatlons from the Nabob 
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T. The state of the revenues ; the afiairs of Oude ; al.d tlie 
. proceedings of Sindia, the great llaliratta chief, occupi(.d 
tirst the attention of the new administration. 

The state in which Mr. Mat-phersoii received the govcni- 
iiient, he represents as far from liappy and prosperous. In 
a j statement, bearing date the 4th of March, 17b5, ‘‘The 
public distress,” he says, ‘‘was never so pressing as in this 
moment. The season of the heavy collections is over ; 
the demands of Madras and Eombay are most i)ressing ; 
and our arrears to the army are upwards of lilty lacs.” ‘ 
To the Court of Directors, when rendering an account of 
liis government, upon tlie intimation of his recall, lie 
reiiresents himself as having been called upon “to act as 
tlicir Covernor-General, at a season of peculiar diliicully^ 
when the close of a ruinous war, and the relaxed habits uf 
their service, had left all their armies in arrear, and their 
presidencies in disorder.”*^ The loose language, in which. 

of Arcot, iiicliKliiij; his “ Will,” in ^\lli(•ll the Kin.:; \mi.s innni.nted his 
executor and the uuurdian of his l.nnilv, tniUs w hich weu* aru‘i-ic<l hy Ilis 
Majesty. Jle "was also (•har;;cd u itli an .uujiint «jf ^eel^•t (A ertin es ijoale hy 
Frame to the Nabob, solieniuj; his all.aiue and co-i-j eiati(f.i, and j>n)nn>in;; 
to assist li. in ill reco^cri^^; T.injoie ; inloinruiini whidi enableil the Fn;ili>h 
antliorities in India to jnci-aiv lor the war with fruiue that ensued ; and under 
seeret orders from the Chairman and Dejinly, and I’lesident of the 1 oard of 
C’ontnd, which the Secretary of Mate would not siKH, to ell'eel the eaplure of 
I’omlieherry. The readiness with which the N'aholi nnj aided the te:n],lati(.nii 
olferCMl him, disiilayed mme (d that disia'Sition to enaa;;e in dest unle ilesirit'. 
iij^ainst the Ilntish ]iower, with winch he is ihiif};ed hy the Jiej.oit, as at', n- 
seiinence of Mr. Macjdier'-oids llatteriuK delusions. Tliese uanniunkulions, 
ami the siippoit he j^Mve to I.ord North’s adnimistratitni, ladli h\ Ins I'cii ami 
ill I’arliainent, in wlm-h he rejircseiiteil Ciieklane, no douht rei oi,j.inemIeil hint 
to tlie friendship of the MiiiisUr, ami led to lii.s noniinalton tn a se.it in (Tonncil 
at IJen.i;al. The Oiiector^, in fomunin^- in his aMKhnin.ent, must ha\e liH 
.secure that they Inn/ hltle re.'.'mii to apprehend his i;i\ iii^' comileiianu' to tlic 
N'ahol), ill opposition to the interests ot the Comicniy ; ami moie prohaLly an- 
ticipated, from his i trsoual intlueiice, the coiilinmdion.of the Nabob's puiiK.se 
in a coni. i.m d .ejection ot any intercourse with I raiue. 'llicse particular ■. 
are derived from pn\ate correjuiudcnce, ami various i rintcd documents, ^ : 

—“Letter to ^.r d. .MatplierMUi, from d. l4(j»l)insoii, l'!s«i., Secretary to I.(>rd 
North, dated May, ISOO.” Letter from Sir d. .M. to the lion. W. Lijihiiisione, 
Cliairman of i\i Court of Directors, Aimnist*, 1H04.” '* J.etlerfroin the same ti» 
'Whit''head Keene, K.sq., iM.f,, .May, ” ami Irom a quarto \olumc, printed 
liv hisfriemls in JSOa, entitled, “Ctse otSirdohii Muejiherson, &c.,” tlie slaten 
iiients of which are venlied by extracts from the t'orresiiomleiice between 
the (ioveriiments of Imliu ami the Court of directors, bee also a notice of Sir 
dohii Macphersoii in Wraxall’s ro.sthunious Meinoir.s, vol. i. — W. . ^ 

‘ Lrttttf to Major rainier, iirinted anioiii; extracts from papeis in 2, vok 
vii., presented to the House of Commons on the I3th of March, 17s(j. 

- C<Ji>y of a Letter to the Court of Directors, ila'.eil loth of Au;;ust, 
printed by order of the House of Coiimions. 'J he Select; Conimiitee of <ti.c 
Jfousc of Coinmoils, in 1810, in ‘their 'J'hird Iteport, p. 370, say, “ '1 he etVects 
of the W'ar which ended in the year 1783, were particularly iucjudici.il to the 
financial system of India. 'I he revenues liad been absorbed, the pay and 
allowances of both the civil and iniJit.iry blanches of tlie service were greatly 



RELATIONS WITH OUDE AND THE MOGUL* ' 

tlio itidian Governors indulge, makes it impossible LOOK VI. 
know very exactly what Mr. Macpherson indicated, by the on.w. i. 
term “ relaxed habits” of the service ; undoubtedly, how- — - 
ever, lie meant bail govcrnnient ; since he described them 
as among the causes of some of the worst etibets, — armies 
all in arrear, and presidencies all in disorder. • 

» The (Jovermird General and Council stood pledged to 
I\Ir. 1 Tastings for the maintenance of his new system for 
the management of Oude. To reduce, however, the drain 
upon the Nabob’s treasury, produced by allowances and 
gratni til's to the Company’s servants, a rule w’as intro- 
duced, tliat every thing of this nature should appear upon 
the face of his accounts, slioukl be recorded by the Coun- 
i^il, and ti-ansmittod for tlie inspection of the Court of 
Directors. A body of troojis had been assigned by tlie 
Nabob to .Mr. Hastings, as a bodyguard, during liis rcsi- 
deiictmu Oude ; and to these troops laid been appointed 
i^ritish (fhcers at the Nabob’s expense. This, too, was a 
burden .i[)oii the Nabob which the Govcrnor-Coneral 
deemcil it improper any longer to impose. The expense, 
liowc^ er, of Major Palmei’, the private agent of Mr. Hast- 
ing.^, li ft/ at tlie seat of the Naboh wlien the ostensible 
resident was withdrawn, he was induced, “from motives 
(lu^ says) of delicacy to the lile ( rovcmor-General, and his 
ari^iigemeiits in the upper provinces,” not immediately 
to remove ; tlnaigli the ex])ense was cnormousd and the 
>ageiit cin})loyed for no other luiiction, than to transmit to 
the Pfe.sidcucy the letters of the Vizir, and present those 
addressed to him by the Govcnior-Geiieralu The Futty- 
gur (letachineiit, from the changes which liad taken [ilaee 
on the frontiers of (liulc, it was also, for the present, 
iloimed unsafe to withdraw. But the Governor-General 
lieclaied his resolution of coiiliiiiiig the inilitj^ry burden 

•i.» M riiMr ; the credit of the Coiiiiiaiiy w;i«. exfrcinely dej‘rcs>ed ; .•i?id, achled to 
all, tlie wliole .system had lallen into sudi irroiiularity and e<aifu.sion, that tia* 
re.d st.'ite of affairs could not he ascertahu’d till the eoneluMoii of the year 
I7s.)-ri.” Su 4 *lf is the state in which liului >\us left hy the udiuiiiistrath’m of 
Mf. lIastiTVC'*.-"M. ^ • 

Such' \v»re the inevitalde eov.s<iuciues of the ruinous wars en^^'lKcd in by the 
rrcs’.dencies of liomhay atid .Madras. That the mischief was not ineural)le, nas 
tlie iifcrit of nastinj;s’ administration,— W. « § 

1 111 all, iri.ilhOif., of wliieh 22,800/. was in sahvy to Major Palmer alone. 

The exjiense of tlie residency, under Mr. Lristow, wliich .Mr. llustin^^s had 
repiv-sented ns frij^htfully eiionuoiis, amounted to 64,202/. Sec Burke’s 
C’liarj^e.s, Xo. 1C, sect. 89. 
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BOOK Vr. imposed upon the Vizir to the smallest amofint consistent 
CHAP. I. with the security of his dominions ; and for this ho con- 
~ — ■ ceived that one completo brigade, in constant readiness, 
1785. punctually paid, would sufHce.^ 

• The proceedings of Sindia were already an object of 
great jealousy, if not of dread. In 1781, Mr. Hastings, 

* See the letter to ^fajor J’filiner, quoted iii the preceding: paj^e.— 31. The 
portion of the text that follows, and which relates to Sindia, belong almost 
entirely to the administration of Hastings, and not to that of his siicccssf r ; of 
whose measures, therefore, scarcely any account is given. With regard to 
Sindia, the only important transaction that took ])l}ice with him, was his de- 
mand on behalf of Shah Aulum, of the tribute due to the Mogul, to the amount 
of four millions sterling. The demand was civilly, hut peremptorily resisted 
hy Sir .lohn Muepherson's government, not, as might be su])])oscd from the 
loose manner ill which it is alluded to in the text, by that of Jiastings. The 
leading feature of Sir John Maepherson’s administration, however, was the 
eminent success whicli attended his efforts to reduce public expenditure, aiil 
re-establish public credit. In a minute in the vSecret Depai tment, ihited 15tli 
December, 1785, it is stated that a comparisou of the receipts and disburse- 
ments of the year ending 30th April, 178r>, exhibited a detieit of about 
l,300,000f. Tlic arrears due to*Uie armies of tlic three rresidcncics, were 
about two millions. The a-veertained ilengal debt alone, was ali'jut four 
millions. The troops at 3Iadras and Bombay u’erc in a state of ♦.tti'r dcstit\i- 
tion, and some of tlicm in open mutiny, from the great amount of their 
arrears. In this situation, the government of Bengal declared itself responsi- 
blo for the debts of the three ITesidencics. All remittances of cash from tho 
Collectors’ Treasuries, were ])r(Jubitc(l, until tlie arrears yf troops within or 
near their districts, lunl been discharged. All civil servants, civil surgeons, 
and uncovenanted servants, drawing more than 300 rupees ])cr month, were to 
he paid their salaries and all their arrears, wdth certiticates hearing interest at 
8 per cent, per annum until cashed. All issues of i<ai)cr, on account fd‘ the 
Company, excejit tlie Company’s bonds, were ordered to be registered, tho 
registry was to be published, and the paper was to he paid off in the order'of 
its issue. The <#isii uccninulating in the Treurniries was to form a fnnf, by 
Avhieh the certiticates ami other paper were di‘>charge:iiile ; ami under these 
arrangements, the (lovenior-fJeneral and Council I'lihlirly cx]»n’sscd their ex- 
pectations, that “all the paper in currency at the end of 1785, would he.paid 
off in the course of twelve months, through fifcids derivable'. frAiii thec amount 
of tho reductions made in the e'«t:il)li*<hcd charge^, of the government, aided by 
the effects of thesy regiilatiniH, and the additional resources to be derived from 
the Upper rrovinees.” These, measures were made known to the ])iiblic by 
.adverti.sement in the Official (kilcutta Gazette, ‘2‘)th December, 17Ha, ami I5tli 
January, 1780. The ordeis were followed up by siiibsidiary arrangements, 
w'hich completely altered the aspmt of affairs. “ K very man in the seHlc- 
ineiit," observed a competent authority on the spot, “witnessed tho magical 
etfects of thi.s measure. It operated liktTti eharni in restoring public conff- 
deuce, wliicluoiice secured, this moving fund acquired life and activity. At 
no remote period from thi commencement of tho plan, Treasury (X‘rtifipatC3 
could raise cash in the market iv a di.scouiit les.s than the legal interest of the 
money. I sh;ill ever hear grateful testimony of the .salutary relief from rifiiG 
W'hich the measure afforded to me, and to every trader in tho settlement.” 

. Prinsep’s Proposal of a Substitute for Funding, 17J)7. In a letter to tho 
Goverj^or of Madras, from the Governor-General, dated ‘i0tli»May, 1786. he 
writes, “In our reductions (rf expense, which have been very grear(125 lacs), 
1,250, 000/., I shall liavc cold praise, and a thousand secret enemieS.” He re- 
ceived, however, in November, 1786, the unaiiinious thanks of tlw Court of 
Directors, for hii able adrainiJitration of the affairs of Indiiv and was raised by 
His Majesty to the dignity of a baronet. It was during tlic government of Sir 
John Muepherson, that, by an amicable arrangement With the King of Queda, 
the vdluablc settlement of Pciiang, or Prince of Wales’ Island, was added to 
tho Company’s Eastern possessions.— W. 
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apparently ei?gros.sed by one object, the accomplishment BOOK. VI. 
of peace with Siudia, and, through him, with the govern- chap. i. 

ineiit at Poonah, overlooked oy misunderstood the dangers 

which were involved ill the aggrandizement of the Mali- 
ratfca chief, and expressly instructed the English ambassa- 
dor to throw no obstacles in the way of the designs whidi 
lie entertained against the remaining territories of tlie 
Mogul. Toward the end of the year 1782 , died Nujuf 
Khan, whose talents had, even in its present decline, 
given a portion of stability to tlio imperial throne. Tho 
remaining chiefs by whom it was surrounded immediately 
broke into general discord. In the petty, but virulent 
warfare in which they engaged, the unhappy Emperoi' was 
bandied from one to another, according as each, attaining 
a precarious ascendancy, became master of his person ; 
and he was equally enslaved and oppressed by them all. 

Abou^ six months after the death. of Nujuf Khan, Mr. 

Hostings, though he had directed Colonel Muir not to 
insert anything in the treaty with Sindia, “ which might 
expressly mark our knowledge of his views, or concurronco 
in them,” namely, his views on the territory of h^hali 
Allium ; and though ho had on that occasion declared, 
that “ our connexion with the Mogul had long been sus- 
pended, and ho wished never to see it renewed, as it had 
prSved a fatal drain* to the wealth of Bengal, and the 
treasury of the Company,” sent certain agents, among 
whoi^ were ^lajor Browne and Major Davy, to the court 
of tho Emperor at Delhi ; and, by means of them, entered 
into negotiations, if not engagements, of wlfich the nature 
has never been satisfactorily explained. It appears, that 
an olfer was made, on conditions which were accepted, to 
pi*bvidc for tho expen.^^ of any troops which the King 
might require ; and Major Browne, in his desj^^atch to Mr. 

Hastings, laid before the Board, declared, that The busi- 
ness of assisting the Shah can and must go on, if wo wish 
to be secure in India, or regarded as a nation of faith and 
honoui;”^ * The proposition, however, which was mg,de by 
the Gcn^ernor-General, to grant assistance to the Mogul, 
was disrelished by the other members of tlu^ Board ; and 
tho scheme was defeated. At what mark it was aimed, 

* TiCtter from Major Biwiie to Mr, Hastings, dated at Delhi, 30tli Dccemher, 

1783. 
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BOOK VI nowhere distinctly perceive.^ “I avow,” Hays Mi*. Hast- 
oiiAiM. ings, that I would have aftbrded effectual assistance to 

tlio Mogul, that is, to the King, KShah Auluin, if powers 

luxd been granted to me; but my Council dilVereu in 
opinion with me, and nothing was done.” This is all the 
Miformatioii which, in his answer to the charge on this 
subject, Mr. Hastings condescends to yield. When urging*’ 
upon the Oirectons his wishes for sending troo})s to tlie 
assistance of tiie Mogul, he had indeed held a language, 
contradictory both to his former and his subsequent de- 
clarations. “If the King’s authority,” he said, “is sutfered 
to receive its final extinction, it is impossible to foresee 
what power may arise out of its ruins, or what events may 
he linked in the same cliain of revolution with it. But 
your interests may suffer by it ; your reputation certainly 
n'ill—iiH his right to 0141’ assistance has been constantly 
acknowledged — and, by a train of conse(|iiences t(j,iwliicli 
our government has not intentionally given birth, but 
most especially by the movomeiiis, wbicli its iniluenco, by 
too near an approach, has excited, it lias unfortunately 
become the eflicient instrument of a great portion of the 
King’s present distresses and dangers.” j\Ir. Burke, how- 
ever, ailirms, with a .strongtli which the circumstances will 
not warrant, that the })retended design of Mr. Hastings to 
free the Emperor from thraldom under the Dellii chiefs, 
was not liis real design, liecaiise not consistent with some 
of his declarations, and seme of his acts. ^.Whije Mr. 
Hastings was at Lucknow^ in ITSd, the eldest son, and lieir 
ajiparoiit of the Jhnperor, repaired to Oude, to solicit ilie 
protection of the (Juveriior-Genoral and Nabob. He was 
received with marks of distinction, which had ne tendency 
to extinguish hope, and was desi;i*ibcd by I\Ir. Hastings' as 
a ])ersoii con.sidorable qua] iticat ions, well versed in 
affairs. His solicitiftioiis for aid to deliver his father from’ 
op] mission, and rc-estabfish in some degree the fortunes 
of his house, Mr. Hastings informed him, were opposed by 

the jjfesent temper of the English nation, as ^vell as by 

• 

• The papers on this .subject were refused by the ministry, or rather by the 
House of Coinnffiiis, under Ibff friiidaiiec of tlic minister. See the Debaies in 
rarliament, under date Mareh Cth and ITtli, ITBli.—M. 

At the same time, it is evident from the iBtli Chartjc, presented to the House 
on the 2Gtb of the following April, that I'mrke was iu possession of the papers 
The debates were therefore merely 011 a (inestiun of form.— W. 
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Jiat of 4iis colicagues in tho govcrnincnt ; and he advised J500IC VI. 
in immediate application to Sindia, as the most powerful ciiai\ i. 
^[aliratta Prince, the ally of the English nation, and a man — — 
,vho, unless early prevented, was likely to take an opposite 
)art. To Sindia, Mr. Hastings, as he informed the Court 
jf Directors, had himself written, on the very first advices 
le received of the flight of the JVlugiil Prince, not only to 
ip[)rize him of that event, but to solicit his advice. Sindia 
imiicdiatcly sent to Lucknow his familiar and confidential 
ninisters, with whom Mr. Hastings hold several secret 
conferences, without the presence even of a secretary. He 
■eported no more than the result of these conferences ; 
lamely, “that the inclinations of the Mahratta chief were 
K^t very dissimilar from his own;” and h(3 added, that 
Kiitlier in this, nor in any other instance, would he sutfer 
limself to lie drawn into measures which should tend to 
veakcu^the connexion between tTie English government 
i!|d Sindi??i; “nor, in this, even to oppose his inclinations.’' 
ffhat his inclinations were, at the time of the negotiation 
.vitli Colojiel Muir, the reader will remember: what were 
he recout declarations of Mr. I [listings, respecting the 
)bligations, both of justice and of policy, to support the 
,vn[)cror, has been immediately statcil: what were tho 
ucliuations of Sindia at the present moment, Mr. Hast- 
ngsris far from disclosing. The actions of Sindia made 
diem soon distinctly appear.^ The Emperor, from the 

' Tfiu iiisiniurjions of Mr. TJiirkc, tliat the ii(\::jotiation of the Governor- 
o:u'r:il with the MoljuI, coveruil sin insidious de'^i^n to betray him into the 
lands of Simliii, receives its ^?re:Ue>t eonftnnation irom wlisit Mr. Pitt was 
M’oiii^iit to say in t!ie House of Csnumons, on tho I8tli of Mal'ch, 1780, m the 
lebate on tlic prodiielion of Delhi inipers. If he were inelined to lay open 
eerets wliieli tlie interests of tlie eountry required should be eoneealed, lie 
oiild easily jirovc,” lie said, “ that the junction of the Mo;:nl with the .Mali- 
atla'powers, was of the lii^diest udvaiitaw to the Company.” Two other 
•hjeets, which were alway s ftmnd. ".'n e-tlkient source of terror, as tern a* is 
ilways, in such hands, a most convenient instrument of jiersn ishyi, were, on 
Iqs oeeasion, hroiv^ht forward by the minister. Tlie-^ were 'i’ii>poo Saib and 
lie Flinch. These two, lie said, were, at tliat time, idottimj ai;ainst the Coii> 

•imy ; and Tippoo was making etforts, by lioldi^ji; out dazzliii;,^ jirojeets to the 
•lo;;iil, to realise the |,ncat advantage of the imperial aiuhoiity and name. ‘‘ lu 
inler to counteract this,” said Mr. Pitt, it liccame nece.ssary tor the servants 
if the Company Ki c.xort tlicmselvcs to tho utmost, to iiij^ratiato themselves 
vith tlie Cuijrt'of Delhi, and by that means sccury to their cmployers^tliat 
;rcat body o4 strcn^itli and influence which would naturally result from tlie 
ountenaiice^of the Shah.” Ibid. It was a ” body of 8trcii^,Uh and iiiiiiicncc,” 
n wliich Mr, Hastings set a high value, in his instructions for^a negotiation 
rith Sindia. — M. * 

'riie iiujimiatioii of Uiirkc was founded solely u|)on his malevolence towards 
lastiiigs, and wa.s, he well knew, contradicted hy the Instruetions given by 
tastings to Major UroWnc, for he had those instructions before him when ho 
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jmpulso of a feeble niiud, which deems any evil le'cis than 
that under which it is immediately suffering, listened to 


fnmied his ch:ir?:e, every syllahle of \vhicli they falsified, lie ^cts rid of this 
ilitlie’alty hy asserting, that eitlier IlastiiiRs entered u))oii the Jiengal Consul- 
tation of the 6tli (it should be the 6th) October, 17811, a false paper as the true, 
dl* tint he gave to Major Urownc other secret iiistruetions, totally different 
from, and even opposite to, his public instructions. Now of these two altcrna-> 
lives, tlic first is easily disposed of. On the Consultations of the 3rd March, 
1783, tlie appointment of Major Itrowne is adverted to, and the (iovernor- 
Goneral aflirms, that the instructions furnished him iiad been given witli the. 
liiion ledge and approhatir)n of the Council. TIic other members of the Couneil 
present do not deny this affirmation, and their aqiiicsccnee in it ])roves tlsat it 
was tho truth. The instructions, when finally entered, are described as thr)sc 
formerly alluded to. Of tho ineinhers present on tlie tith of October, two, 
Messi's. Macpliersoii and Stables, were i)resent on the 3rd of Marcli. 'Jliey 
must have known whether the instructions were the same a- tliosenhicli they 
had f-innerly sanctioned, and if the document was false, mn.st have coimiveil 
at the Mibstitution — a connivance with which they were never charged, aud 
ot wliic li it is iu»t probable that they could Ijuvc been guilty. The .second iff- 
smiiutioM is also disproved by the whole course of the jiroceediiigs, wliicli 
were throughout in harmony with tlie instructions given to Major Zlrownc. 
These, were of a general nature, <tiud were de.sigucd to as.siire Shah Alem (»f a 
(lispo.'ition, sincerely entertained by Hastings certainly, and ])nssih,Jy by the 
(Vinncil, to support the Kiuperor against the. factious nohle.s of hj^ court,* uho 
( onteiideil with each other for his person .and antliority, and luicl reduced lifiii 
to the lowest pitch of degradation and dtstvess. Tlu; agent, however, was 
mo'.t particularly cautioned against committing the government by any posi- 
tive cngjuicment, ns they wisMy d<*sired, l)efore entering into any agreement, 
to ascertain tlie real state of i^rtics at Delhi, and tlie eliarnctm* and the, re- 
sources of the Kmperor. 'J’iic (iiiestion was, hov ever, deeided before -Major 
Jlrowiio reuclied Dellii. After tlie death of Nnjiif Khaii, t!ie scenes of anarcliy 
and violence, lliat ensued, and the indignity with which he, was treated, made 
Shah Alem turn anxioudy towards the Kngiisli for succour, and re])eated let- 
ters arrived from 1dm in tlie vi\r\y part of 1783, i)ruying for military md. 

! lastiugs w’us inclined to give it, hut all the other incmhcrs at the consulVptioii 
above velerrcd to, that of the 3rd of March, determined tliat it did not ajipear 
imincdiately advisable to send any forces to llic assistance of tlie King, wliieh 
miglit involve the Dritish gorcriimeiit iii Iresh trouljlcs. It was suhsecjneiitly 
to this, that Major Urowne arri^cd at Delhi, 'liid verv excusably comyrissihiiat- 
ing tlie wrctclicdiiess of the Emperor, urged tliat promyit and etteOtive aid 
sliould he at once aff’orded. He e,xpresses liimself as if a treaty had been set 
on tool, and articTes pro])Osed and aeeqffeil; but at tlie date of his letter, the 
30th lieeember, 1783, he had not been presented to the King; and the chief 
ininistevs, lately elevated hy violence and murder to tlicir stations, were not 
liliely to Inive entered into any treaty which wuis to liberate Shah Alem from 
their control. Early in 1784, Hastings went to Lucknow. AVliile there, Prince 
Juivan Ihiklit, son of Shah Alem, fled ft tin Delhi, from the insolenee of* 
AtVa.siab Kl\j»u, and sought protection (rom the Vixir, Major Browne con- 
timied to recommend tlnij military assistance should be given to tlie MoguL; 
but uow^ Hastings hiin.self, although retaining the same sentiments towaixls the ■ 
J'hnperor, w as satisfied that tlic support of him by arms was no longer ndvisa- ; 
ble. All extract Irom the Public Letter of the Bengal Government to the ; 
Court ot Izirectors, 5th July, 1784, wdll show the soundness of libs views, and 1 
the utter baselessness of the charges against him. “ In a seedii^ letter of the 
same fiate (22iid April ), the /irovernor-Geiieral transmitted to us several letters 
which he had received from Major Browne at Delhi, strongly recommending 
an alliance wdth }ii.s Majesty Shah Alem, together with the plan of, a. treaty to 
be entered iiiP#, ns prapo8t;d%ta him by Afraslab Khan; but the Gorernor- 
Oeneral acquainted us at the same time, that he had giveii no encouragement . 
to Afrasiab Khan’s expectations. The reasons urged by Major Browne in ”, 
favour of this alliance, are the supposed intrigues carrying on at the Court of 
Delhi, by Mahclajee Sindia, unfavourable to the interests of the Company, and 
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the iiishlious wertures of Sindia, who offered him deliver- LOOK VI, 
iiuco from the undutifiil servants that enthralled him. chap. i. 
Partly by intrigue, and partly by force, Sindia got posses- — IT^ 
siou easily of the imperial person, and, with the imperial 
person, of all the pretensions and all the territories whicli 
belonged to the imperial throne. Nor was it long beforq 
Jie manifested the value of that friendship of his to the 
Puglisli, whicli Afi*. Hastings claimed so much of merit for 
maintiiining. Mr. Hastings had not yet left Calcutta, when 
a l)ody of the Seiks invaded Rohilcund ; and it was on 


tlic (if tin* Kin;;’s tlii’owinif hiinsL-lf upnii the Seiks for nssistaiicc iiiid 

])rot<*rti,) 1, in of our rufiisini,^ to ritfoid liim aid in th« ]U'esent distruidod 
hitu.itiori of liis iilf.iirs. On the otii(*r hand, the (lovonior-Oeiieriil stated to us 
such Ui'j:iiments us appouivd to hiiiitate smainst the proposed alliance. Tlicso 
u?vc till* d:in!j;ers of eonverliny; Sindia into an enemy, by thwaitintj Ids views 
(if f( fid nu^) id Wni (.'a niYt of Delhi. 'I'he prohnbiUiy tint the aceount of 
)d> iutniriies at that Court was fabricated by AtVasiab Khan, to suit an in- 
lere^h'd iinr|iose---tlie inijiuliey I'f eiviinx wmy to liasty suspicions, and the 
eliauu’e Hollis Majesty’.s situation since the inontli of October last, when lie 
deeiiii'd siicjl ail iiitertcnuice on our ])art exjiedient, liii dominions havini^ 
hi (*,ii ‘'luce tmit iieriod iiarassed by intestine commotions, and his ro‘=onrees 
exliaii'-ted hy the calamities incident to such a situation/' Vhe Council con- 
ciirrcd entirely in tliese view*., and uiianimoU'«ly dclormined to exliorttho 
(iovu' ior-Ceiieral to a\oid mo;d sedulously and cautiously committinjc the 
Company, eitlier as'to tiieir arms or treasure, in Ida eorresiiondcnce with tlie 
Ivin-. A snhseiiuciit lettsT from Ilastme’s to the Court of Directors, dated 
the Ifhh, dune details all that had occurred; and aithonudi it still shows a 
icaului; to the ])olicy of inteiuVnii^" in hehalt of the unhappy old Kiii^r, c\]»res- 
'’s :i determination to adiiere to the instructions of tlie Court, and the senli* 
11. "ids of his cull(‘a;;ncs. Autici))atim>: now, what he before evidently liesi- 
t'llcd^lo believe, the intention of Sindia to interpose, he, consistently with Ids 
i’l tro tions to Colonel Muir, ivmnrks:— “ I consider the allian'ee ot Mahdajcc 
Sindi.i, as of such iinpoi't.uwe to your political interest tiiat you may rest 
nssuiv.i, that neither in this nor any otlier instance, A\ill 1 sutler myself to he 
dr.iv, 11 into any measures ^\ldcll shall tend to vreaken this connection." lie 
proceed, ^to say, 'that he believes the intentions of Sindia are not very iliireremt 
Irom ]iis own v/islie.s, and that he seeiis to vindicate tlie authority, and protect 
tho life of Shall Alem. Shortly after tld.s, Sindia avowed liisinirpuse of taKinjf 
]>:irt ill the political ai?itations of nelhi, professedly in favour of the Kinpcror ; 
lid there was no longer any occasion, nor Avould it have been compatible with 
he dechuvd policy of the (iovcrnmeiit of Hen^al, to interfere. Itoiu all this, 
he Inh rences are iialiiable. llastmi^s w'ould have stepped forward as the pro- 
ictor of Sliali Alem, had the cliaip'cter and the. resources of that iwinee en- 
otiratred lilm to do so, and hail tlie resources at his own command permitted 
is doing so witli safety; hut wlien he was fully awiyc of the slate of alfairs 
t Delid, and that whatever was to he done, must have been etfoeted wholly 
t tlie Company’s expense — an expense to which their linaiiccs were inade- 
iiiite, as the war with Tiiipoo still eoiitimied, he relinquished the enterprise- 
determination conllrmed by the anpearanec of Sindia on the scene of action, 
owhom lie opivsidercd it of vital importance to avoid giving offence. Tliero 
ras nothing in this conduct that merited censure he I'lrouglioiit kept n prii- 
.ant restraint upon a generous impulse, and ultimately sacritieed It to iiioro 
niergent considerations. Keilher w.-is there any cause to i cgret the predomi- 
ance of Sihdia’s authority e.stahlishcd at this period at the C|ourt of Delhi. 
Vliile it lasted, it was iniieli more lavoiirable fb the comfort, and even the 
jg'iity, of Shah Alem, than the power of -iiiyof the military adventurers, who 
I the usurped character of servants, had been cruel and t>Tannioal masters 
ver their sovereign. MS. Kcconls. Sec also rraneklin’s Shah Auliim.— W. 
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BOOK VI. .strong grounds believed, that they received GncoLiragemont 
cjiAiM. from Sindia to the attempt. That ambitious cliief pro- 

cceded in liis plans with so much ex[)editi()n, that, before 

the end of March, he was ihaster of Agra ; and the fort of 
Ally Ghur, which could not long bo defended, rcniainod, 
[n that })art of India, the only place of strength, beyond 
th(^ confines of the Vizir, which was not in his power. lle>' 
afforded protection to Cheyte Sing, and gave liim a com- 
mand in his army. He had already treated the Vizir v;itli 
so little delicacy, that iiotlnng but the prospect of effect mil 
resistance, as Major Palmer and Mr. Anderson united in 
representing, could bo expected to restrain him williin 
tlic bounds of justice.^ AViiat was more, lie compelled tlic 
Emperor to declare him Vicegerent to the Mogul empii;i‘ 
an authority which superseded that of the Vizir ; anil con- 
solidated ill the hands of the Mahrattas all the legal 
sovereignty of India. iVeso advantages he iailed^noi. to 
din'ct immediately against the Company ihemsiJvos ; and 
incited the Mogul to make a demand of the tribute duo to 
Iiim from the Jilnglisli. On the charge, liowever, of having 
connived with the designs of Sindia, ^Mr. Hastings has th(^ 
following words: “I declare, that I entered into no nego- 
tiations with i\ladajeo Sindia for delivering the Mogul inb] 
the hands of the i\Iahrattas: but I must have been a ni;:d- 
maii indeed^ if I had involved the Company in a war vitli 
the Mahrattas, because tlio Jlogul, as liis last resourccj 
had thrown himself under the ^ protection of iMadajec 
Sindia.”^ The question is, wheihor he did n off* more 
surely prcpa^^c a war with the Alaliraltas, by allowing 
Sindia to feed his presumption and his powiu’, witii all Hie 
resources and pretensions of the imperial throne. 

The ])ower of Sindia over tlie i\logul family wa'. ;not 
comidote, so long as the eldest’ . mu i of the Emperor re- 
mained out of his ihands. Towards the end of March « 
negotiation was opciiednvitli him by Sindia, of which the 
object was his return to Delhi. The conditions olVcred 
were extremely fixvourable. “This coiivinceil, me,” !?aid 
Major Palmer, “tliey xverc insidious; and I eanicstly 
reconiiiiendcd that the Prince should not trust’ to pro- 

i • 

* Extracts from Papers in Ko. 2, vol. vii. ut supra. 

* Mr. Uastiii;:V AuMver to the Nineteenth, l-i^^htociUli, ami ScvcntAnlh 
Articles of Char/^'c. 
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miscs • as, without security for their ])erforraance, lij3 BOOK VI. 
would expose his dignity, his succession, an<l oven his life, cjiap.i. 
to the greatest hazard/’ Major Palmer continues, “I con- — — — 
sidcr the interests of the Company, and the Vizir, as 
deeply involved in the fate of the ?i*inco. Whilst he con- 
tinues under the protection of the Vizir and the Company, 

• the usurpation of the Mahrattas must l)e incomplete; • 
but, if he should fall under their power, it will bo per- 
petuated, and the couse(]ucnces of their being permanently 
establisliod in the authority of the empire, would bo truly 
alarming to tho pcnice of tlie Vizir’s, and the Company’s 
dominions.” Tho ^bijor added, ‘^Fb will not only bo im- 
praclicable to witfidniw the Fatty (rhiii* detachment, in 
yio event of Sindia’s obtaining a hrm footing in tlic 
Dooab, v/Iiicli is his aim, and whicli ho has nearly aceom- 
plishcd; but it will also bo necessary for the Vizir to 
maintain a respectable body of cavaby to act with tho 
b^ompaiiy’s infantry for the protection of his dominions. 

And his Excellency is so seriously alarmed at the 
growing power of tho iNFahrattaN in his neighbourhood, 
that i am eofivinooil he will riiadiiy adopt any practi- 
cable ])lan for securing himself against the consccpicnccs 
of it.” ^ 

. Tho I’oawl of ( t:)utrol, at the head of which was placed 
Mr»lFenry Diindas, had not been long in th^ exercise of 
its functions, Avlieii it manifested pretty clearly the ends 
wliicli it was calculated to promote. 

So Strong a conviction was im])ressc(l upon Englislimcn, 
in general, of tho evil resnlting from tlic mniguitudo of tho 
debts vine to British sid)jects by the Nabob of tho Car- 
natic ; of the frauduL iit methods l)y whieli tlujy had been 

t 

• 

* Letters from tlic v\jceiit in Oude^datea Lnelv.iow, l.-d April, ; Extracts 
ti’om rajiers, ut supra. ~-.M. • 

The vii'issitudes of the diil\*»‘eiit parties (hVuiiliir' fi-r tiic la-t fiM'aiU'uls of 
the ^io:;iil empire, ■were so sudden and ineessaiP, Ih.d they h.itUed the lu'cncst 
political loresi^liL. Siudi.i, after hfddinjj: the ]>o\\ or (.f ]»rune minister for two 
years, was expelled from Ids otiu-i* by a nc\. comb.'i.'iiion of the Mou'ul chiefs, 
ilis army vra^ defeated, and iic himself to lly to his own dominions, 

lie was sr, 4 ‘ceeded by various iiobh's, amon.'^-'dwiiym ■was the infamous iL*holani 
Kadir, by .whom Sliali Alom av.is dcjiosed and blinded. This ontraeje bronplit 
Sindia a;?;pii to Delhi ; [mt the consolidated power of tlie British rendered him 
lc.ss formidable than he Inul been, 't in* I’rhre duwan Bultlit, after several 
vain attempts to Nawab Vizir and the British (Joveninient to aid him, 

and after one iinMicecshfid eP.ort, in 17H7 to ro-e i -blish himself at Dcdhi by 
force of farms, returned to iX’lld, .nnl died s iddenly in 1788. p'runeklin’s 
«hali Anhim, 1.09.— W. 

• VOL. V. 


C 
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BOOK VI. contracted ; and of the mischievous purpoiies which' the 
i'liw, I. l^abob pursued, by acknowledging debts, where nothing 

- ■■ had been received, and nothing but a dangerous co-opera- 

tion was expected in return; that, in every one of , the 
schemes which the late reformers had proposed for the 
government of India, a provision had been included, for an 
adjustment of those enormous and suspicious contracts. 
In Mr. Dundas’s bill it was proposed, that the (lovernor- 
General and Council “should take into coiisi deration the 
present state of the affairs of the Nabol) of Arcot, and 
inquire into and ascertain, the origin, nature, and amount 
of his just debts,” and take the most speedy and effectual 
measures for discharging them. A provision to the same 
effect, and couched very nearly in the self-same words, wtij^ 
contained in Mr. Fox’s bill ; and to [)rcvcnt the recurrence 
of a like evil in future, it was declared “unlawful for any 
servant, civil or military; of the Company, to be engaged 
ill the borrowing or lending of any money, or in a:,'y nioncy 
transaction whatsoever, with any protected or other native 
prince.” The clause in Mr, Pitt’s act was in the following 
words ; — “AVheroas very large sums of mojity are claimed 
to be due to British subjects by the Na1>ob of Arcot, . . . . 
be it enacted, That the Court of Directors shall, as r.ooii 
as may be, take into consideration, the origin and justice 
of the said (|emands ; and that they shall give such orders 
to their Presidencies and servants abroad for comidcting 
the investigation thereof, ius the r^atiiro of the case shall 
require ; and for establishing, in concert with the I^abob, 
.sueh fund, fov the discharge of those debts which shall 
appear to bo justly due, as shall ap[)ear consistent with the 
rights of the Company, the security of the creditors, and 
tlie honour and dignity of the said Nabob.” , 

The Dii^ectors, from the words of this enactment, con- 
cluded, as anybody iwould conclude, that this inquiry, re»» 
specting these alleged dsabts, was a trust, expressly and 
exclusively devolved upon them; and that an inquiry 
into “ the origin and justice of the said demands” implied 
(what was absolutely vieccssary to the end which seemed 
to be proposed, the separation of the false from the true) 
that scrutiny should fee made into each particular case. 
They proceeded to the fulfilment of the obligations, which 
this enactment seemed to lay upon them ; drew up a sot 
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ol mstriictionii for their Presidencies and servants abroad j; BOOK VI. 
and transmitted them for approbation to the Board of chap, i. 
Control, 

They.Avoro not a little surprised to find the Board of ^"^**5* 
Control take tlie whole business out of their hands. The 
Board of Control thought proper to divide the debts gf 
• the Nabob into three classes ; 1. A class consolidated, as 
it was called, in the year 1707, constituting what it called 
the loan of 1707; 2. A class contracted for paying the 
arrears of certain cavalry discharged in 1777, which it 
called the cavalry loan ; 3. Another class, which it called 
the consolidated debt of 1777.' And it ordered, that all 
these three classes should be discharged, without any 
ijKjuiry. 

As it was only by degrees that funds for that discharge 
could arise ; and twelve lacs annually were set apart for 
that purpose ; thefollowingorder prescribed : — That the 

d.cbt coiniolidatcd in 1707 be made up to the end of the year 
17S4, with the current interest at ten per cent. ; the cavalry 
loan made up ^ to the same period with the current in- 
terest at twe>ve per cent. ; the debt consolidated in 1777 
made up to the same period with the current interest at 
twelve per cent, to November, 1781, and from thence with 
the current interest at six per cent. : that the annual 
twqjve lacs should bo applied ; 1. To the gro^yng interest 
on the cavalry loan at twelve per cent. ; 2. To the growing 
intgrost on the debt of 1777 at six per cent.; 3. Of the 
reniaiflder, bnc-half to the payment of the growing interest 
and liquidation of the principal of the loan* of 17G7, the 
other half to the liquidation of the debt which the Nabob, 
beside his debt to individuals, owed to the Company: 
tlial wlien the loan of 17G7 should thus be discharged, the 
twelve lacs sliotild be applied ; 1. To the growin^^ interest 
t^f the loan of 1777 ; 2. Of the remaindir, one-half to pay 
the interest and liquidate the principal of the cavalry loan, 
the other half to the liquidation of the debt to the Com- 
pany: thc^t»when the cavalry loan should thus be dis- 
• • 

' Tliis ckssifleation seems to have hecii adopted from a pamphlet entitled 

A clear and caudiil exposition of the origin, prct|;ress, and stafc of hie several 
loans made to Mohammed Ally Khan, from WO to 1777.’*— W. 

- “ Made up,' means augmented by the addltioa of interest due. 
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BOOK VL charged, the twelve lacs should bo applied, in 4he proportion 
CHAP. T. of five lacs to the interest and principal of the loan of 1777 , 
— seven lacs to the debt due to the Company : and lastly, 
D85. when tho debt due to the ‘Company should thus be dis- 
charged, that the whole of the twelve lacs should go to the 
extinction of the debt of 1777 . 

Tho Direct(U's remonstrated, but very humbly, 

Lords and Gentlemen, — It is witli extreme concern tlnr. 
wo express a difference of opinion with your Right Ifoiiour* 
able Board, in this early exercise of your controlling power : 
but, in so novel an institution it can scarce bo thought ex- 
traordinary, if the exact boundaries of our respective func- 
tions and duties should not at once, on cither side, be 
precisely and familiarly understood, and therefore confi^lc 
in your jnsticc and candour, for believing that we liave in; 
wish to evade or frustrate tho salutary purposes of ytnir 
institution, as we on our part are thoroughly satisfied that 
you have no wish to encroach on tho legal powt'rs of the 
East India Company ; we shall proceed to state our objec- 
tions to such of tho amendments as appear to us to bi‘ 
either insufllcient, inexpedient, or imwaiTantod,” And 
under tho ]i(;ad of, private debts of tho Nabol) of Arcot, 
“ You arc pleased,” they say, substantiate at once the 
justice of all tlioso demands which the act rc([uircs us to 
investigate,” After “submitting,” which is all that itlioy 
pH'-sumo to do, “ to tlio considoraiion ” of tho Board, whe- 
ther “the express direction of «tho act, to examine- the 
nature and origin of the debts,” had thus been “cdmplictl 
wntli ; ” aiiddikewisc “ sidnnitiiiig’,” Avhether inquiry could 
have (lone any li;u*m ; they add, “Bub to your approprin- 
tion ot the fund, our duty rcipiircs that we should stat( j 
our strongest dissent. Our rigiit to be paid the arrears,' 
of those /ixponses by which, almost to our own ruin, wc 
have preserved tlife country, and all the property conncctc’d 
with i(, from felling a firey to a foi'oign coiupieror, surd} 
stands ])aramoiint to all claims, for former debts, upon tlu. 
revenues of a country so preserved, oven if tho legislatun' 
had not expressly Ifmited the assistance to be' given b' 
private creditors to bo such as should bo consistent with 
our rig]lts^ Tho Nabob had, long before passing the act,, 
by treaty with our Bengal government, agreed to pay u? 
seven lacs of pagodas, as part of the twelve lacs, in liquh 
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datioii of thoj?o arrears ; of which seven lacs the arrange^ BOOK V. 
mcntjyou have hocii pleased to lay down would take away chav. i. 
from us more than the half and give it to private credi- - 
tors, of whoso demands there are only about a sixth part 
wliich do not stand in a predicament that you declare would 
not entitle them to any aid or protection from us in tlie 
* recovery tliereof, were it not upon grounds of expediency. 

Until our debt shall be discharged, we can by no means 
consent to give up any part of the seven lacs to the private 
creditors.’’ ^ 

The correspondence upon ilns subject ])ctwoen the 
(.hurt of Directoi’s and the Board of Conti’ol ])a8seJ during 
tlie moiitlis of October and November in the year 1784. 

The Board of Control })orsisle(l in the ])laii wbich it had 
originally adopted. And on tlio ‘i8lh of Fiihriiary, 1785, it 
was moved by Mr. Fox, in tlie IJouse of Commons, tliat 
tlie (liicciions which Iiad in conse(iuence been transmitted 
lo liidiaj^liould be laid before the House. A vcliement 
debate ensued, in winch !Mr. Burke delivered iluit cele- 
bi’iited speech^ wliich he afterwards published, under the 
title of “ Mr. 'Burke’s Speech on tiie Motion made for 
I’apers relative to the Directions for charging the Nabob 
>f Arcot’s Private Debts to Europeans on the lie venues of 
the Carnatic.” Mr, Diindas defended the Board of 
Uo^ttrol: by showing that, whatever might bo the 
tiatural and obvious meaning of the Avords of the Icgis- 
iaturo^enmijianding impiiry, and committing that inquiry 
to the Court of Directors ; it Avas yet A'ery possible for the 
'Strong party to torture thorn into a meaning, which enabled 
the strong party to do Avhat it pleased : by asserting that 
the Directors had sufficient materials in the India House 
[bi'*docidiug upon all thi^e classes of debts ; though the 
.''pinion of the Directors themseh^es A\’as pr'^cisely the 
reverse : by observing, that, if anjr iinf)ropor claim under 
my of the three classes Avas preferred, it Avas open to the 
N'abob, to the Company, and to the other creditors, to 
ffijcct. TMie only object, Avhicli, as far as can be gathered 
From the report of his speech, he helfi forth as about to be 
gained, by superseding that inquiry, Avhich tdl men, but 
limsclf and hts majority in parliament, avouIcI have con- 

* liesidc tlic Parliamentary Papersi these donnnents are found in the Ap- 
ocudix to llurku'd speech on tho Nabob of Arcot’s Debts. 
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BOOK VI. eluded to be the command of the legislature, Vas, that this 
CHAP. r. measure would not leave ‘‘ the Nabob an opportunity to 

— plead in excuse for not keeping his payments to the Com- 

1785. pany, that ho was harassed by the applications of his pri- 
vate creditors.” ^ 

“Mr. Burke took a very extensive view of the Indian 
policy of the ministers. The most curious and important 
part of his speecli ; and that is important indeed ; is the 
part, where lie undertakes to show what was the veal 
motive for superseding that inquiry which was called for 
by the legislature, and for deciding at once, and in the 
lump, upon a large amount of suspicious and more tlian 
suspicious demands. The motive, which ho afhrms, and 
in support of which he adduces as great a body of proof ab 
it is almost ever possible to bring, to a fact of such a 
description (facts of that idcscription, though of the highest 
order of importance, are too apt to exhibit few of'^those 
marks which arc commonly relied uiioii as matter of evi- 
dence), was no other than that baneful source of all our 
misgovernment, and almost all our misery, Ihidiamentan/ 
Influence. It was to hold the con*npt benefit of a large 
parliamentary interest, created by the creditors and crea- 
tures, fraudulent and not fraudultuifc, of the Nabob <if 
Arcot, that, according to Mr. Burke, the ministry of 1784 
decided they should all, whether fraudulent or not fraufUi- 
lent, receive their demands. “ Paul Benfield is the grand 
parliamentary reformer. What region in the em[)irq what 
city, what borough, what county, what tribunal in this 
kingdom, is nbt full of his laboui’s. In order to station a 
steady phalanx for all future reforms, this public-spirited 
usurer, amidst his charitable toils for the relief of India, 
did not forget the poor rotten constitution of his native ' 
r 

* How wretched Iiis fnrAiclit. if he really was sincere in this opinion, aiuf 
how little lie was capable of calcfclatini; theVtfocIs of liis own ineiwnrcs, soon 
appeared by the event. “ The aetnul .says .Mr. Hiiiiie, “ by this jirocced- 
iiiK of the Hoard ot Control, is not limited to the larj^e siiiii wliich lias been 
paid; for the knowlcd^re of the fact, that Mr. Dundas liad in Ih'it manner ad- 
mitted,. witliout any kind of infpnry, the whole claims of the coinJollilated debt 
of 1777, served a* a strong inhucement to others, to jrct from tlie Nabob obli- 
jfations or bonds of .any description, in hopes that sonic future good-natured 
President of tlic Hoard of Control, avould do the same for them. We accord- 
ingly lind, tliat !in enormous *dcbt of near thirty millions 44terllng, was very i 
soon formed after that act of Mr. Dnndas, and urgent applications were soon 
again made to liavc the claims paid in the same manner.” S])eeeh of JoM-ph 
linme, Ksq., at a (leneral Court of Proprietors at the Kast India House, on il.e. 
9th of .June, 1811, ]). 23. 
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couiitrj^. Foi^ her, lie did not disdain to stoop to the trade BOOK VI. 
of a wholesale upliolstcrer for this house, to furnish it, not chap, i. 

with the faded tapestry figures of antiquated merit, sucli 

as decorate, and may reproach, some other houses, but 
with real solid, living patterns of true modern virtue. Paul 
Penfield made (reckoning himself) no fewer than eight 
'meinbers.in the lad parliament. AVhat copious streams 
of i)ure blood must he not have transfused into the veins 
of the present ! ” 

Put tlie occasions of Mr. Penfield had called him to 
India. ‘^It was, therefore,^’ continues Mr. Burke, ‘^not 
})Ossiblc for the minisier to consult 2 )ersonally with this 
great man. What then was he to do I Through a saga- 
niiy that never failed him in those pursuits, he found out 
in Mr. Bcnfield’s representative his exact rescnddance. A 
specific attraction, by which he gjavitates towards all such 
chara^iters, soon bnnight our minister into a close con- 
nexion 1^ith Mr. Beiilield’s agent and attorney ; that is, 
with the grand contractor (whom I name to honour) Mr. 

Bi{‘.hnrd Atkinson ; a name that will be well remembered 
as long as the* records of this house, as long as the records 
of the Pritisii treasmy,a‘'^ monumental debt of 

Enehiiid, shall endure ! This gentleman, Sir, acts as attor- 
ney for Mr, Paul Ikmlield. Every one who hears mo is 
wc+1 acrpiainted with the sacred friendship and the inuUial 
attachment that subsist between him and the present 
minister. ,As nuiny members as chose to attend in the 
first sossion of this parliament can best tell their own 
feelings at the scenes Avhich were then acted.” After re- 
presenting this Atkinson, as the man whose Avill direc^ted 
in framing the articles of Mr. Pitt’s East India Bill, Mr. 

Rwke proceeds ; “But i(j was necessary to autheniicato 
the coalition between the men of Intrigue in Jndia, and 
^he minister of Intrigue in England, bj^ a studied display 
of the power of thi^ their C(mne(?ting link. Every trust, 
every honour, every clistinctiou was to bo heapeil upon 
him. Ho^A'as at once made a ilirector of the India .Com- 
pany ; made an Alderman of Londofi ; and to be made, if 
ininistiy could prevail (and I am sorry to say how near, 
how very neaV they were to prevailing), representative ot 
the capital of this kingdom. But to secure his services 
agaiiist all risk, he Avas brought in for a ministerial 
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liOOK VI. borougli. On his part lie was not wanting Li zeal for the 
cuAP. I. common cause. Ilis advertisements show liis motives, 

and the merits upon whicli he stood. For your minister, 

1785. this worn-out veteran submitted to outer into the dusty 
held of the London contest ; and you all remember that 
ii^ the same virtuous cause, he submitted to keep a sort of 
public oilico, or counting-house, where the wholo.busincss 
of the last general election was managed. It was openly 
managed, by the direct agent and attorney of Benhelil. It 
was managed u])on Jndiau principles, and for an Indian 
interest. This was the golden Cup of abominations ; this 
the chalice of the fornications of ra[)ine, usury, and oppres- 
si(.)n, which was held out by the gorgeous I^astern harlot ; 
wiiich so many of the people, so many of the nobles o^* 
this land, had drained to the very di'cgs. Do you think 
that no reckoning was to follow tliis lewd debauch ? 
tluit no payment was to bo demanded for this rjpt of 
jHiblie dnmkeimess, ai‘d national prostitution Here! 
you have it, hero befoi’e you. The [irinci^jal of the grand 
edeedion maiiagei’ must be indemiiilied. Aceordingly the 
claims of JL'iiueld and his crew must he put abo\'e all 
in(|uiry.” 

This is a pieturo ! It concerns my countrymen to con- 
template well the features of it. I care nut to v.'liat 
degree it may please any one to say that it is not a like- 
ness of the group that sat for it. To me it is alone of im- 
portanco to know, that, if it pi’csmits not an individual, it 
2 )resents, and with consummate hdclity, a likehess ; 
that it represejits ilie tj'ibe ; that sdcli scenes, and such 
exactly, were sure to he acte<l, l)y the union between Ijidiaii 
inlluence and juarliamcntary iulluonce ; that such was sure 
to be the game, wliich ^vould be played into one anotliev’s 
hands, by Jndiau corruption, and parliamentary corrup- 
tion, the moment a proper channel of communication was *' 
opened between them. * 

The points to wliich ]\Ii*. Hurko adverts in the next jdaco, 
are of a more tangible nature. “ J Icnlield,” he si^ys, “ for 
several years appeared'as the chief j^roprietor, as \vell as 
the chief agent, director, and controller of this system of 
debt. My best iiiforfliation goes to lix his share at 
400, 000^. By the scheme of the jiresent ministry for adding 
interest to the princijial, that smallest of tho sums ever 
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Dieutiotiedfoi^Mr. J^cnficlJ will form acajdtal of 592 , 0001 ., 1300K VJ, 
ai six per cent, interest. Benfield has thus received, by chap. i. 
the ministerial grant before you, an annuity of 35,5:20/. a- '■' ™ " 
year, clmrged on the public revenue.” ^ 

After several otlier remarks on the proceedings of lien- 
held, ho thus sums u[) : “ 1 have laid before you, 
nSpeaker, I think Y;ith suliicieiit clearness, the connexion of 
ministers with Hr. Atkinson at the general election ; I 
liii\'e laid open to you the connexion of Atkinson with 
Ben held; i liavo shown lienlield’s employment of his 
Aveel 111 in creating a })arliainentary interest to procure a 
luinisterial protection; 1 have set before your eyes his 
large concern in the debt, his practices to hide that cun- 
(jprn from the i)ubiic eye ; and the liberal protection which 
he has rcccivcLi from tlio minister. If this chain of cir- 
cumstances do not lead you nece.ssarily to conclude that 
the minister has paid to the avarice of Bcnliehl the ser- 
vices do!%e by Benticld’s coimexioii to hi.s ambition, I do not 
know any thing short of tlie confe.s.sion of tlie party that 
can persuade you of Ids guilt. Clandestine and collusive 
])r;'x*tice can ofdy be tmeed by ciuabination and comparison 
t)i circumstances. To ivjcct such combination and com- 
p.iriM)!, is to reject the (udy means of detecting fraud ; it 
1.“., ijidccd, to give it a patent, and free license, to cheat 
wiiji impunity. I ooiiline myself to the connexion of 
ministers mediately or iiiimediatoly with only two j^ersons 
couceiiied in this debt. How many others, Avho support 
Iheir ^jower and greatness within and without doons, are 
concerned originally, or by transfers of these debts, must 
be left to general opinion. 1 refer to the lleporLs of the 
►Seli'ct Comiidttcc' for the proceedings of some of the 
ag(4iiis in these affairs, and their attempts, at least, to fur- 

, ' r»lr. llumc np]>liLHl to the Directors in 1S14, for information Alativc to the 
JiH)iu'y which liiid hciMi ])aii! iiy the Company, under this decision of tlie Jlourd 
of Control ; also for a copy of iiistructioivi w^iich the Directors itropoj»ed to 
send out to the Presidency, for separating tlie true from the tVainluleiit debts, 
anil ^\ hicli instructions the Jiourd of Control superseded. In both instances, 
the apidicatimi.was unsuccessful; and air. Jlume. from the host infoiuiatioii 
he could oVbun, places the amount at nearly .'i,()OU,000/. “ These claims,” ho 
says, “lor ,what was called the consolidated debt of 1777, ‘of which the Di- 
rectors had never lieard until 1770, and had never been able to obtain any 
satisfactory information,’ amounted, with high yiterest inade^p to the end of 
17H4, to the .sum (/f 51,98,500 pagodas, or 2,199,4007.; and, agreeably to the 
orders of the Board of Control, .sent out at that and suhseiiucnt periods, tlio 
total had been paid In 1801, with nearly twenty years’ Interest, amuuutiiig ill 
the whole to near live millions ^teriing.” ‘ pi < ch, ut supra, p. 22. 
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BOOK VI. liisli ministers with the means of buying general Courts, 
CHAP. r. and even whole parliaments, in the gross.’’ ^ 

In what proportion these ancient debts were false, and 

DSn, either collusive or forged, we have, as far as they were (ex- 
empted from inquiry, no direct means of knowing. If a 
rjile may be taken from those of a more modern date, 
when suspicion was more awake, and after all the checks 
of Mr. Dundas and his successors had been applied, it will 
be concluded that few wore otherwise. The commif - 
sioners, who were appointed in the year 1805, to decide 
upon the claims of the private creditors of the Nabob of 
Arcot, had, in the month of November, 1814, performed 
adjudication on claims to the amount of 2(),;300,r)7()/., 
of which only l,84(),7i)r>Z. were allowed asgo(3d, 11),043,774Z 
were rejected as bad ; in other words, one part in 
twenty Avas all that could be regarded as true and lawful 
debt,- 

Mr. Dundas assumed that he had done enough,'’ »\^hen he 
allowed the Nabob, the Company, and other creditors to 
object. That this was a blind, is abundantly clear ; though 
it is possible that it stood as mucit betweeiV’his own eyes 
and the light, as ho was desirous of putting it between 
the light and eyes of other people. Where was the use of 
a powxr given to the Nabob to object! The Nabob was 
one of the fraudulent parties. Or to the creditors to -yb- 
ject ? of whom the greater number had an interest in con- 
niving at others, in order that otliers might connive, at 
them. Or to the Company to obje(;t i The Company wa^•. 


1 Second Report of Select Omniittce, 1781. 

See Tenth Report of Commissioner?, the last of which has yet to conic to 
my hand, p. 409. Mr. iluinc says, the. claims wlneli formed the eon>olidateti 
debt of 1777, amounting to 2,199,400/., were eoii.siilered ciiually ohjcctuni. lde 
in 1774, as these new claims in li<0(i; ntid if Mr. Dundas had perinilled a 
]'roper iiiqiiiiif' to be instituted in 17K.‘i, as the Art of 24 (ieo. 1 il. direi tu,, 
there i.s every reason to coixdude that a miieli larger iiroporthm of the old than 

llie new debt would have iKicii rel^*cte(l V'e are fully warranted in draw- 

ing the above conclusions, as the Court of Directors, and al* tlie (Jovernors i:i 
India, liad invariably declared these ehiims of 1777 to he .shameful, and such 
as cuuld not bear the light. And, in 1781, the elaiinants had so had an opinii»:i 
of their right to the whole, that they made a voluntary otfer fo* the govern- 
ment in Ikmgal, to take off oiui/onrih from the amount of their claims, and to 
agree to any kind of settlement, without interest, if the Company ^>'ould but 
sanction their title to the remainder. There is also \eTy little doubt, I think, 
hut that the dett of 1707, utul’ also the cavalry debt, if properly examine<l, 
would have turned out very objectionable. And it was the duty of Mr. Dundas 
to have ordered the necessary inquiry into the justice of the w'holc, agreeaidv 
to Mr. Pitt’s hill, which made 110 distinction in the dcbt.s of 1707 and 1777. 
Speech, ut supra, pp. 24, 25. 
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not there to Object: and the servants of the Company liOOK VI. 
wore the creditors themselves. cnAr. i. 

It was not thus decided, by the parties on whom the 

power of decision depended, when the commissioners for 
adjudication on the debts of the Nabob Avere appointed 
in 1805. It was not accounted wisdom, then, to approve 

all in the lump, and only allow the power of objection. 

It was thought necessary to impure ; and to perforin adju- 
•lication, after incpiiry, upon each particular case. The 
coiistHpience is, as above disclosed, that one part in twenty, 
in a mass of claims exceeding twenty millions sterling, is 
all that is honest and true. 

In this imputed collusion between the ministry and the 
(^editors of the Nabob, it was not insinuated that tlio 
ministers had taken money for the favour which they had 
shown. TJ})on this Mr. Burke m^kes a remark, whicli is 
of tlu.^very highest importance. I know that the minis- 
ters,” sa^^s he, “ will think it little less than accpiittal, that 
they are not charged witli having taKcn to themseives 
some part of the money of which tlieyhavc made so liberal 
a iloiiation to Iheir partisans. If I am to speak my pri- 
vate sentiments, I think, that in a thousand cases for onc^ 
it would be far less mischievous to the public (and full as 
little dishonourable to themselves), to be polluted Avitli 
dirCct bribery, than thus to become a standing auxiliary 
to the <;[)])ression, usury, and peculation of multitudes, in 
order J^o obtain a corrupt support to their power. It is by 
lu’ibing ; not so often by being bribed ; that wicked poli- 
ticians bring ruin on mankind. Avarice is a rival to the 
pursuits of many ; it finds a multitude of checks and many 
o[)[)osers in every walk of life. But the objects of ambi- 
tioh are for the few : and^very person who aims at indirect 
|^)rofit ; and therefore wants other protection Vian inuo- 
jence and law ; instead of its rival Recomes its instru- 
'uent ; there is a natural allegiance and fealty due to this 
lomiiieering paraiiioiiiit evil from all the vassal vices ; 

‘Vhicli acknowledge its superiority, and readily militate 
inider its banners ; and it is un ler* that discipline alone, 
that avarice is able to spread to aiiy considerable extent, 

to render itself a general public iui.scliief. ^t is, thcrc- 
bre, no apology for ministers, that they have not been 
.Hiught by the East India delmqueuis ; that they have 
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BOOK IV. only formed an alliance with them, for soreening each 
CHAP. I. other from justice, acconiing to the exigence of their 
several necessities. That they have cloiio so is evident : 

1785. j^itl tlie junction of the power of oflico in England, with 
the abuse ot authority in the East, has not only prevented 
CYcn the appeai'ance of redress to the grievances of India, 
but I wish it may not be found to have dulled, if not ex- 
tinguished, the honour, the candour, the generosity, the 
g(jod-iiaturo, which used formerly to characterize the peo- 
ple of England.'* 

In October, 1784, the Directors a])poinied Jlr. Holland, 
an old servant, on tlie i\Iadras esiablisliiheiit, to succeed 
eventually to the government of Fort St. (Jeorge, u[)on the 
resignation, death or removal {)f Lord Macartney. Tli(> 
]>oard of Control disapprove the clioiec ; not as wrong in 
itself, but open to plausible misrepresentation.” The 
Directors not only ])ersist in their ap[)oiid.meni, but pn> 
ct-'cd so far as to say, tliat the Hoard are interfering in 
matters “ to wliich their control pi'oiessedly does not 
extend.” The conduct of the Board of Control is charac- 
teristic. If the reasons,” say they, “ which wo have 
adduced do not satisfy the (hjurt of Directors, we have 
certainly no right to control their opinion.” Mr. Holland, 
however, is inroi’incd, that the moment ho arrives in India, 
ho will bo i’e-callod. This torminates the disj)iite ; aAid 
Sir Archibald Campbell, a friend of Mr. Duiulas, is nomi- 
nated in his stead, 

According to the very force of the term, the opicration 
of control is ,s’ihso(pient, not precedent. Before you can 
control, llicro must bo something to be controlled. Some- 
thing to be controlled must be something either done or 
]>roposed. The subsequent part of transactions by m 
moans satijiiied the new oi’gaii of govenimont for the East 
Iiidie.s, the Board <yf Control. Without an interval of 
reserve, tlie Board took^ upon itself to originate almost 
every measure of importance. 

Intimately coniieclod with its proceedings leilative to 
• the debts of the Nabob of the Carnatic, was the resolution 
formed by the Board of Control with respect to tlie 
revenues. The assignment had been adopted by the 
government of Madras, and approved by the Court of 
Directors, upon the rnaturest experience ; as the only 
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nieans^of obtaining either the large balances which were BOOK lY. 
duo to the Company, or of ]n'e venting that dissipation of chap. i. 
the revenue, and impoverishment of the country by mis- — — 
rule, which rendered its resources unavailable to its 
defence, involved the Company in pecuniary distress, and 
exposed them continually to dangers of the greatest ma^- 
nitude. 

The same parties, however, whoso interests were con- 
cerned in the affair of the debts, had an interest, no less 
<lecisivG, in the restoration to the Nabob of the collection 
and disbursement of the revenues ; from which so many 
showers of emolument fell upon those who had the vices 
requisite for standing under them. The same influence 
ijvhicli was effectual for the payment of tlie debts was 
effectual also for the restoi-ation of tlio revenues. Tlio 
Board of Control decreed that the revenues should be re- 
store^ ; for the pur])ose, tlu^ Board declared, of giving to 
all tlicf^owers of India, a strong proof of the nationrd 
faith. 

Tho order for the rc.stitutioii of the as.signraont, and tlio 
notifiotation flf tho a])pointment of a successor, were re- 
ceived by Lord j\facartnoy at tho same time. Tlie ap])oini- 
ment of a successor lie bad solicited. The overthrow of 
his favourite measur(‘, from a full knowledge of tlio in- 
tm^csis wliich Vvore united, and at work, was led to 
expc(^t. “ Well apprized,” ho said, “ of the Nabob’s exten- 
sive influence, and of tlic ability, industry, and vigilance 
of Ins agents, and observing a concurrence of many other 
circumstances, I Avas not without a])[)roJicnsioijs, I hat, 
before the government of .Madras could have timely net ice 
of the train, the assignment might be blown up at home ; 
the sudden shock of Avlncli, 1 know, must almost instantly 
overthrow the (j^ompany in tho Carnatic. ^ therefore, 
emploj^ed myself most assiduously, ii.’>makingpreparatioii.\s 
to mitigate thp mischief ; and'by degrees collected and 
stored up all the money that it was possible to reserve 
with safdty from other services and demands ; so that 
when!the explosion burst u])ot> us* I had provided au un- 
expected mass, of little less than thirteen lacs of rupees, 
to resist itsTirst violence/’ * * ^ 

* Letter from Lord Macartney to the Committee of Sccrccy of tbc Court of 
Directors, dated Calcutta, 27th July, 17t)u. llo.r imich Lord Macartney and 
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BOOK IV. In conformity with his declared determiuation, . not to 
CHAP. I. be accessary to a measure which he regarded as teeming 

— with mischief, or a witness to the triumph of those whose 

178r>. cui»idity he had restrained,' Lord Macartney chose not to 
hold any longer the reins of government. But one attempt 
he thought proper to make ; whicli was, to return to Eng- 
land by way of Bengal ; and endeavour to convey to the 
8upreme Board so correct a notion of the evils to which 
the recent instructions from home were likely to give 
birth, as might induce them to delay the execution of 
those orders, or at least exert themselves to prevent as far 
possible their pernicious effects. In less than a week, 
after receiving the despatches from England, he embarked, 
and arrived about the miildle of June at Calcutta, '^fhe 
Governor-General and Council were too conscious of their 
own precarious and dependent situation, to risk the appear- 
ance of disobedience to aif order, regarding what they might 
suppose a favourite scheme of tlie Jloard of Coiiirgh Loi’d 
Macartney, therefore, was disap[)ointed in liis expectation, 
of obtaining through them, a delay of the embarrassments 
whicli the surrender of the revenues would 'lu’oduce. lie 
luul indulged, liowever, another ho[)e. If the resources of 
the Carnatic were snatched from tlio necessities of the 
Madras government, lio believed that the want might be 
supplied by the surplus revenues of Bengal. “ I had l(j,ng 
before,” he says, in a letter to the Secret Committee of 
Directors, “ been so much enlivened (and your Honourable 
House was, no doubt, enlivened also) by tlio hap])y jirof^pects 

... __ _. . .V. 

liis Coinn'il a^'rced -witli Mr. Jtiirivt*, rcs]H‘ctiiiK the sja-ini^s whicli in nil tlieso 
trans:icti()iis moved the imieliiiiery, still lurtlier aiJiicjirs from the followin;:;' 
woi'fls: “The Ameer al Omrah and Mr. Hentic*hl were well known to eaeii 
other; mutual esteem did not appear to attract them to each other; but, as 
soon as the objects of their antipatiiies werr the same, tliey unite<l at once. 
In this partnership, Mr. lientield has brought his kimwlod^^e of minister', his 
interest in pifrliameiit, to Jlic former experienee of his successful 
iijion the si)ot.” Co])y of Letter from the Ooverniiieiit of Fort St. Georyie to 
that of JJcnj^al, dated 28th May, ?783. 

* “ I eoiisidered the assipimeiit as the rock of yoif^ streii^cth in the Car- 
natic, and therefore had jtiiarded it with vij,dhinee against the assaults of the 
Durbar, and the menaces of Beiipil. It had contributed largely 
])()rt through the war, and might have secured the stability of your eommeu'e 
and dominion on tlic coasu Dus aliter visum est! 1 had long since 
expressed my hope of not being made a witness or an accessary to a premature 
surrender of it ; and indeed man conld be less properly qualified on such 
an occasion than myself, being personally disagreeable to *thc Durbar, and 
from my knowledge of their duplicity, di'afiection, and politics, totally nn- 
qiialifled for any negotiation that required the slightest degree of confidence to 
be reposed in them.” J.etter to the Secret Committee, 27th July, 1785. 
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liclii* Gift in tlie late Oovernor-Generars letter to you of iv. 
the iOtli of December, 1783, published in several news- cuap.t. 
[)ai)ers, both foreign and domestic, tliat I flattered myself 
with liopes of fluding such resources in Bengal alone, as 1785. 
might relieve any exigency or distress in the rest of India, 
resulting from a loss of the assignment, or from othe^’ 
^iiisfortujies ; but in the range of my inquiries, no distinct 
i i*aces were to be discovered of these prognosticated funds. 

1 had, it seems, formed a visionary estimate ; the reality 
disappeared like a phantom on the approach of experi- 
II lent, and 1 looked here for it in vain. The government 
di‘clared themselves strangers to Jlr. Hastings’s letter, and 
iiidicated not a few symptoms of their own necessities.” ^ 

^ Tliey, accordingly, assured l^ord Macartney, “ that the 
exhausted state of the finances of the Bengal government 
w.i'ild not admit of any extraordinary and continued aid 
t » St. George expressing *at the same time their 
4losi]*c to^contribiite what assistance was in their power to 
relieve the distress, which tlie loss of the revenues, they 
• cknowledged, must produce.-'^ 

xV daiigerou^s illness prolonged the stay of Lord Mac- 
•irtiicy at Calcutta, and [)revious to his departure, he 
I'cccived a despatch from the Court of Directors, in which 
wiis announced to liiiu his appointment to be Governor- 
Cd'Ueralof Bengal. After his removal from i<he Govern- 
ment, after the subversion of his favourite plans at 
-.Madras ; an appointment, almost immediate, and without 
solieitfition, to the highest statiem in the government of 
India, is not the clearest proof of systematic plans and 
correspondent execution. The motives, at the same time, 
a[)pear to have been more than usually honourable and 
pui;e. Though Lord Macartney, from the praises wliich 
Mr. Fox and his party hall bestowed upon him^in Parlia- 
»nout, might have been suspected of ^iews in conformity 
with theirs ; though he had no connexion with the existing 
administration wTiich could lender it personally desirable 
to pronio1^«him ; though the Board of Control had even 
ciiterednpon the examination of the ditterences between 

‘ Letter to the Secret Cnmmittcc, 27th July, Wb. 

- Harrow’s Life ?)f Lord Maoartiie>% i. 232. 

Tlie eoiuluet of Lord Macartney in this important business, is displayed in 
a series of oWcial documents, entitled “ Panel’s relating to the aftalre of the 
Carnatic,” rol. ii., printed by order of the House oi Ooinmoiis in 1803. 



32 


HISTORY OF BRITISH INDIA. 


I* 

BOOK V]. hinitaikl Mr. Hastings, with minds nnfavouTably disposed 
(^HAp. I. the examination impressed the mind of Mr. Hundas v/itli 

— so strong an idea of tlio merits of that Lord’s administra- 

tioiij that ho induced Mr. Pitt to concur with him in 
recommending Lord Macartney to the Court of Directors. 
;that is, in a})pointing him Governor-General of Bengal. 

The gratification offered to those powerful passions, tlie 
objects of which are wealth and power, had nob so great an 
ascendancy over the mind of Lt'u’d Macartney, as to reiidci 
liim insensible to other considerations. His health re- 
quired a season of repose, and tlie salutary influence of 
liis native climate. »The state of the goverumout in Indiji 
wossuchas to demand reforms; reforms, without whicl: 
the administration could not indo(3(l bo successful; bn.( 
which he was not sure of obtaining power to eflbct. Tin 
members of the Bengal administration had been leagiioH 
with Mr. J fastings in opposing and undervaluing his go- 
vernment at Madras ; and peculiar ol)jcctions applied to 
any thought of co-operation w’itli the person who was loff 
by ]\rr. Hastings at its lujadJ He resolved, tliercfore, tc 
decline the a])pointmeiit ; at least for a season, till a visit 
to hlngland should enable him to determine, l)y conference 
with ministers and directors, the arrangements which he 
might liaVe it in his j)ower to efiect. 

Ho arrivj'.d in England on the 9th of January, 
on the loth liad a conference wdth the chairman, and 
deputy-chairman, of the Court of Directors. The regu- 
lations on wliich lie insisted, as o^’ ))cciili{ir necessity for 
the more suqccissrul government of ludin, were two. The 
entire depeudamee of tiie military on the civil poAver lie 
represented, as not only recommended by the most obvious 

1 This assumption, wliu li is :T.Ttnit<ms^i 3 qiiito at variance ivilh the lan- 
friir.'.c. of rcDcated letters from Lord Macartney to Sir John Maepherson. On 
tlie .'trd Jamiary, writes, “ I.et me noiv thank you for your lumliu-f^ 

in tcllin.if me what apper.rs to you amiss in my eondiict. You have acted lihe 
a true friend, and I shall cxev i^mcinhcr it with ^nvititude -s lonj: as 1 live.'' 
On the UOtli, he refuinies, In all the parts of llie world I have been in, and o 
the sarious men I have tranfiicted Tjusiness with, \ must say, I never Aras 
brii-r yileased Avith any man than y<»wi'.self. There is no ])lea?Kire equal to ti e 
sympiithy of friend.s.” Tlu^onl> event that roiild have disturbed this cordi- 
ality, tlic restoration of the assii,med bwritories to the Nabob of .Areot, was 
the art of the Comt of Directors, not of Mr. .Maepherson, altlioujcli it had liis 
concurreoee. J’liis dillereiiq* of opinion was searecly snffleient to Juivc can- 
eelJed a gratitiulo Avhicli Lora ^lacartuey Iwd prof(‘ssed sifould end only Avitli 
his life. There is no reason to believe that Lord Macartney entertained aiiY 
peculiar objection to & co-operation Avitli his fonucr fricml. Case of Sir tloliu 
Maepiierson, 6, C.— W. 
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dictates of ro^on, but conforaiable to the practice of the BOOK Vf. 
English government in all its other dependencies, and even chap. i. 

to tliat of the East India Company, previous to the in- 

structions of 1774 ; instructions Avhich were framed on 
the spur of tlio occasion, and created two independent 
powers in the same administration. Secondly, a too rigid 
^adherence to the rule of seniority in filling the most im- 
portant departments of the State, or even to that of con- 
liding the choice to the Company’s servants, was attended, 
he affirmed, with the greatest inconveniences ; deprived 
the government of tlie inestimable use of talents ; lessened 
the motives to meritorious exertion {fmong the servants ; 
and fostered a spirit, most injurious to the government, of 
independence and disobedience as towards its head. With 
proper regulations in these particulars ; a power of deciding 
against the opinion of the Council ; and such changes 
among^tlic higher servants, as were recpiired by the parti- 
cular cii^umstances of the present case, he conceived that 
he might, but without them ho could not, accept of the 
government of India, with hoi^es of usefulness to his 
country, or hohour to himself. 

A minute of this conversation was transmitted by the 
(Jhairs to the Board of Control ; and on the 20th of Eel)- 
riiary, Lord Macartney met Mr. Dundas, and Mr. Pitt. Even 
sinte his arrival, ^fr. Pitt, in answer to an attack by i\Ir. 

Fox, upon the inconsistency of appointing that nobleman 
to idle chief station in the Indian government almost at 
the very moment when his principal measure had been 
reversed, had been called forth to pronounce warm pane- 
gyric upon Lord Macartney ; and to declare that, with the 
exception of that one arrangement, his conduct in his go- 
vcMimeiit had merited alUhe praise which language could 
bestow ; and pointed him out as a most eligijilc choice 
for the still more important trust of Gtivernor-Goneral of 
Bengal. To the new regulations 5r reforms, proposed by 
Lord ]\Iacartney, Mr. Pitt gave a sort of general approba- 
tion ; but^ith considcmble lartitude, in regard to the mode 
and timp of alteration. Lord Macaftney remarked, that 
what lio had observed in England had rather increased 
than diminishtsd, the estimate whicli he had formed of the 
support which would be necessary to counteract the oppo- 
sition, which, both at home and abroad, he was sure to 
• VOL. V. D 



34 HISTORY OF BRITISH INDIA. 

BOOK VI. experience ; and he pointed in direct terms to what«»he* saw 
CHAP. I. of the enmity of Mr. Hastings, the influence which he re- 

- tained among both those who were, and those who had 

1785. servants of the Company, as well as the influcnco 

which arose from the opinion of the favour borne to him 
1^ some of those persons who were high in the adminis- 
tration, His opinion was, that some distinguished mark 
of favour, which would impose in some degree iii)on minds 
that were adversely disposed, and proclaim to all, the power 
with which he might expect to be supported, was neces- 
sary to encounter the difiiculties with which he Avould 
have to contend. Ho alluded to a British peerage, to 
which, even on other grounds, he conceived that ho was 
not without a claim. 

No further communication was vouchsafed to Lord 
Macartney ; and, in three days after this conversation, he 
learned, that Lord CoriWallis was appointed Govjernor- 
General of Bengal. The ai^pointmenf of Lord ikcartiiey 
was opposed by several members of the administration, 
among others the Chancellor Thurlow, whose impetuosity 
gave weight to his opinions ; it was also odious to all tlioso 
among the East India Directors and Proprietors, who were 
the partisans either of Hastings or Macphersoii. “ When, 
therefore,” says a letter of Lord Melville, “against sucli an 
accumulation of discontent and opposition, Mr. Pitt »’as 
induced by me to concur in the return of Lord Macartney 
to India, as Governor-General, it was not unnatural that 
both of us should have felt h\irt, tjiat he did‘ not Vather 
repose his fui^ure fortune in our hands, than make it the 
subject of a suie qua non preliminary. And I think ii 
Lord Macartney had known us as well then as he did after- 
wards, he would have felt as we did.” These were the pri- 
vate grounds : as public ones, the same letter states, that 
the preceflent was disapproved of indicating to the world 
that a premium was ncoessary to induce persons of con- 
sideration in England to accept the office of Governor- 
General in India, at the very moment when the Resolution 
was taken of not confining the high situations in India to 
the servants of the Company.^ 

We have tow arrival at the period of another parlia- 
mentary proceeding, which excited attention by its pomp 
* Letter from Lord ilclvlllc, in Barrow’s Macartney, i.330, 
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and b/tho influence upon the public mind of those whose BOOK TL 
interests it affected, much more than by any material ciiap.i. 

change which it either produced, or was calculated to pro- 

diice, upon the state of affairs in India. In a history of 
those affairs, a very contracted summary of the voluminous 
records which arc left of it, is all for which a place can bo 
usefully found. 

The parties into which parliament was now divided ; 
the ministerial, headed by Mr. Pitt ; and that of the oppo- 
sition, by Mr. Fox ; had, both, at a preceding period, found 
it their interest to arraign the government in India. The 
interest of the ])arty in opposition remained, in this respect, 
the same as before. Tliat of the ministry was altogether 
(flanged. It appeared to those whose interest it still was 
to arraign the government in India, that the most conve- 
nient form the attack could assume was that of an accu- 
saiiotvff Mr. Hastings. The ministry had many reasons 
to dislike the scrutiny into which such a measure would 
lead. Put they wore too for committed, by the violent 
censures which they had formerly pronounced, to render 
it expedient fflr them to oppose it. Their policy was, to 
gain credit by an appearance of consent, and to secure 
their own objects, as far as it might be done, under specious 
pretences, during the course of the proceedings. 

The vehement struggles of the paiiiamentary parties 
had prevented them, during the year 1784, from following 
up .bv any correspondent measure the violent censures 
which had fallen upon the administration of India. The 
preceding threats of Mr. Burke received more deter- 
minate character, when ho gave notice on the 20th of June, 

178o, “Thatif no other gentleman would undertake the 
business, he would, at a ^future day, make a motion re- 
specting the conduct of a gentleman just retiniiod from 
India.” On the first day of the followifig session, ho was 
called upon by Major Scott, who Ifod acted in the avowed 
capacity of the agent of Mr. Hastings, to produce his 
charges, aifd commit the subject to investigation. On 
the IStlJ of February, 1786, lie gafe commencement to 
the undertaking, by a motion for a variety of papers ; and 
a debate of grtjat length ensued, m?)ro remarlcable for the 
criminations, with which the leaders of the two parties 
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BOOK VI. appeared desirous of aspei'sing one another, '^han for any 

CHAP. r. light which it threw upon the subjects in dispute. 

" ^ ^ Mr. Burke began his speech, by requiring that the 
^ Journals of the House should be opened, and that the 44th 
and 45th of that series of resolutions, which Mr. Dundas 
h^d moved, and the House adopted on the 29th of May, 
1782, should be read : “ 1. That,— for the purpose of con- 
voying entire conviction to the minds of the native princes, 
that to commence hostilities, without just provocation, 
against thorn, and to pursue schonies of conrpicst and ex- 
tent of dominion, are measures repugnant to the wish, the 
honour, and the policy of this nation — the psirliameiit of 
Great Britain should give some signal mark of its dis- 
]dea8ure against those,) in Avhatever degree intrusted with 
the charge of the East India Company’s affairs,) who shall 
appear wilfully to have adopted, or countenanced, a sys- 
tem, tending to inspire a reasonable distrust of the piode- 
ration, justice, and good faith of the British naWon 2. 
That Warren Hastings, Esq., Governor-General of Bengal, 
and William Hornby, Esq., President of the Council at 
Bombay, having in sundry, instances acted in' a manner re- 
pugnant to the honour and policy of this nation, and 
thereby brought great calamities on India, and enormous 
expenses on the East India Company, it is the duty of the 
Directors of the said Company, to pursue all legal »nd 
effectual means for tho removal of the said Governor- 
General and President from their respective offices, and 
to recall them to Great Britain.” t After Mr. Burke had 
remarked that the present task would better have become 
the author of these resolutions than himself, he vented his 
sarcasms on a zeal against Indian delinquency, which was 
put on, or put oft‘ according as convenience suggested ; 
exhibited short history of the notice which parliament 
had taken of Indiarf affairs ; and, in the next place, adduced' 
the considerations whicB, at the present moment, appeared 
to call upon the House to institute penal proceedings. It 
then remained for him, to j)resont a view of th» different 
courses, which, in sudh a case, it was competent for that 
assembly to pursue. In the first place, the House might 
effect a prosecution by the Attomey-Genefal. But to 
this mode ho had three very strong objections. First, 
tho person who held that office appeared to bo unfriendly 
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to they prosec?iitioii ; whatever depended upon his exertions BOOK VI. 
was, therefore, an object of despair. Secondly, Mr. Burke chap. i. 

regarded a jury as little qualified to decide upon matters 

of the description of those which would form the subject 
of the present judicial inquiry. Thirdly, he looked upon 
the Court of King’s Bench as a tribunal radically unfiWo 
► be trusted in questions of that large and elevated nature. 

The inveterate habit of lof)king, as in that court, at minute 
affairs, and tliat only in their most contracted relations, 
produced a narrowness of mind, which Avas almost inva- 
riably at fault, Avhen the extended relations of things or 
subjects of a comprehensive nature were the objects to be 
investigated and judged.' A bill of pains and penalties 
^Avas a mode of penal inquiry which did not, in his opi- 
nion, afford sufficient security for justice and fair dealing 
toAvards the party accused. The last mode of proceeding, 
to A^ich the House might have recourse, Avas that of im- 
peac^iineut ; and that Avas the mode, the adoption of Avhich 
he intended to recommend. He should, however, propose 
a slight departure from the usual order of the steps. In- 
stead of ui*ging the House to vote immediately a bill of 
iinpeachinent, to Avhich succeeded a Committee by Avhoni 
the articles Avere framed, he should move for pai)ers, in 
the first instance : and then draAV up the articles Avith all 
the advantage in favour of justice, which deliberation and 
knoAvledge, in place of precipitation and ignorance, Avere 
calculated to yield. He concluded by a motion for one of 
the sets of papers Avhich it was his object to obtain. 

Mr. Dundas thought that tlic allusions ^to himself de- 
manded a reply. He observed, that, at one time during 
the speech, he began to regard himself, not Mr. Hastings, 
ae the criminal Avhom the Right Honourable Gentleman 
meant to impeach : that he was obliged, liOAveAjer, to tho^e 
Avho had any charge to prefer againsif him, Avhen they ap- 
peared Avithout disguise : thaff he Avished to meet his 
accusers face to face : tliat he had never professed any 
intcntion*to prosecute the late Governor-General of India : 
that fhe extermination of the Kbhillas, the aggression 
upon the Mahrattas, and the misapplication^ of the reve- 

' “ The magnitude of the trial would overwhelm,” he said, “the varying 
multitude of lesser causes, of meitm an ault and battery, conversion 

and trover, trespass and burglary,” etc. 
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BOOK VI. nue, were the points on which his condemnation i^ssted : 

CHAP. I. that lie did move the resolutions which had been read ; 
— and entertained now the same sentiments which he then 
1786. expressed : that the resolutions he had moved, went only 
to the point of recall ; that though in several particulars 
liQ. deemed the conduct of Mr. Hastings highly culpable, 
yet, as often as he examined it, which he had done very 
minutely, the possibility of annexing to it a criminal inten- 
tion eluded his grasp ; that the Directors were often the 
cause of those proceedings to which the appearance of cri- 
minality was attached ; that after India was glutted with 
their patronage, no fewer than thirty-six writers had been 
sent out, to load with expense the civil establishment, in 
one year ; tliat year of purity, when the situation of the 
present accusers sufriciently indicated tlic shop^ from which 
the commodity was supplied ; that subsequently to the 
period at which ho had moved the resolutions in (|ue^tiun, 
Mr. Hastings had rendered important services ; and^nerited 
the vote of thanks with which his employers had thought 
fit to reward him. Mr. Dundas concluded, by saying, that 
he had no objection to the motion, and that, l)ut for the 
insinuations against liimsclf^ ho should not have thought 
it necessary to speak. 

The defence, however, of Mr. Dundas is not less incon- 
sistent than his conduct, ilis profession of a belief, tlxxt 
he himself was to bo the object of the prosecution, was an 
aftectation of wit, wliich proved not, though ilr. Hastings 
were ])olluted, that Mr. Dundas was# pure ; or that in the 
accusation of the former it was not highly proper, even 
requisite, to hold up to view wliat was suspicious in the 
conduct of the latter. Wliotlier he ever had the intention 
to prosecute Mr. Hastings, was ^ known only to himself. 
But that Jiic had pronounced accusations against Mr. 
Hastings, which weA) cither unjust, or demanded a i)i'Osc- 
cution, all the world couHl judge. When he said tliat the 
resolutions which ho had moved, and which had immedi- 
ately been read, implied nothing more than recall*, it proved 
only one of two thingS ; cither that he regarded ‘public 
deliiKjueiicy, in a very favourable light, or that this was 
one of those told assertions, in the face of evidence, which 
men of a certain character are always ready to make. If 
Warren Hastings had really, as was affirmed by Mr. Dun- 
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das, and votcd*at his suggestion by the House of Commons, BOOK VI. 

in sundry instances tarnished the lionour, and violated chap, u 

the policy of his country, brought great calamities on — 

India, and enormous expenses to the East India Company,’^ 1780. 
liad he merited nothing but recall ? Lord Macartney wa.s 
recalled ; Sir John Maepherson was recalled ; many others 
•\verc recalled ; against whom no delinquency was alleged. 

Kecall was not considered as a {)unishment. And was 
nothing else due to such ofibiices as those which Mr. ]3un- 
das laid to the charge of Mr. Hastings ? But either the 
words of Mr. Duiidas’s resolutions were very ill adapted 
to express his meaning, or they did imply much more than 
recall. Of the two resolutions which Mr. Burke had 
r^(piired to be read, the last recommended the measure of 
recall to the Court of Directors, whose prerogative it was ; 
the recommended sometliing^elsc, so 7M sifjml mark of 
the di^leasare of the Paiiiament of Great Britain, What 
might tWs be 1 Surely not recall ; which was not within 
tiio province of Parliament., Surely not a mere advice to 
the Directors to recall, which seems to fall wonderfully 
short of a sitjnal mark of its displeasure. But Mr. Dundas 
still retained the very sentiments respecting the conduct 
(if Mr. Hastings which he had entertained when he de- 
scribed it as requiring “ some signal mark of the displea- 
sing of the British Parliament yet, as pfteu as he 
examined that conduct, the possibility of annexing to it 
a ciiimiiial bitcntion eluded his grasp : nay, he regarded 
Mr. Hastings as the proper object of the Company’s 
tliaiiks ; that is to say, in the opinion of Mrt Dundas, Mr. 

Hastings was, at one and the same moment, the projicr 
object of “ some signal mark of the displeasure of the 
British Parliament,” and of a vote of thanks at the East 
India House. The Court of Directors were th^ cause of 
the bad actions of Mr. Hastings. Why then did Mr. 

Dundas pronounce those violent censures of Mr, Hastings] 

And why did he j)rofess that he now entertained the same 
sentiineiilw* which he then declared? He thought him 
culpable, forsooth, but not criminal; though he had de- 
scribed -him as having “ violated the honour and policy of 
his country, •brought great calannties upoif India, and 
enormous expense on liis employers so tenderly did 
Mr. Dundas think it proper lo deal with public ofteiices, 
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BOOK VI. which he himself described as of the deepest dye*! But 
cHA?. I. he could not affix criminal intention to the misconduct of 

T'-' Mr. Hastings. It required much less ingenuity than that 

of Mr. Dimdas, to make it appear that there is no such 
thing as criminal intention in the world. The man Avho 
works all day to earn a crown, and the man wlio robs him 
ot’ it, as ho goes home at night, act, each of them, with ' 
the very same intention ; that of obtainiug a certain por- 
tion of money. Mr. Dundas might have known, that 
criminal intention is by no means necessary to constitute 
the highest possible degree of j)ublic deliiH[ueucy. Where 
is the criminal intention of the sentinel who falls asleep 
at his post ? Where was the criminal intention of Ad- 
miral Jiyng, who suffered a capital puiiishiiicnt ? Thf) 
assassin of Henry the Fourth of F ranee was doubtless 
actuated by the purest and most heroic intentions. Yet 
who doubts that he was the profier object of upcnal 
exaction ? Such are the inconsistencies of a spoerfi, which 
yet appears to have passed as sterling, in the assembly to 
which it was addressed ; and such is a sample of the 
speeches which have had so much iniluence in the govern- 
ment of this nation ! 

The year in which Mr. Fox had been minister was 
accused of overloading the patronage of India ; and Mr. 
Dundas hazarded a curious proposition, to which his ex- 
perience yielded weight, that the circumstance of who was 
minister always indicated the as he called it, from 
which Indian patronage was retailed.^ This called up Mr. 
Fox, who bcg^in by declaring that he spoke on account 
solely of the charges which had been levelled against him- 


* Mr, Dundus did not intimate th.at the drcuinstancc of who v us minister, 
“always ” indieated the shop lor Indian paironaye. He indieated it in one 
spceitic case that of the administration of 1783, and why? This should 
have been stated, if it wf,s worth while to liave noticed the subject at all. 
Hastings had written home in 1782, comidaining of tlie situation lie was in, 
in consequence of so many WTifers being sent out to him, declaring that lie 
had at that time, 250 young men, the younger sons of the first families in 
Great liritain, all gaping for lacs, and scrambling for patronage. Notivith* 
standing tiiis remonstrance, thirty-six writers were sent out 'ip 1783. Fox 
and Burke disclaimed for themselves any liuiid in these appointnicrds ; but it 
seems to have been understood, on both sides of the House, that the ministry 
of the time, of which they were incniberB, were not unconcerned iiidhc abuse 
of iiatronage. '^his overloadiwf of tlie India Service, was ijt once a source of 
embari assnient to the govemment, and disappointment to the individuals ; and 
the latter was very likely to have brought upon Hastings much of the opposition 
which his measures encountered, and much of the animosity w hich he j er* 
anally experienced.— W. 



41 


ACCUSATION OF PITT, BY FOX. 

’ • 

self. Slirrnise'^might be answered, ho thought, by assertion ; BOOK VI. 
and, therefore, lie solemnly declared, that he had never chap.i. 

been the cause of sending out except one single writer to 

India, and that during the administration of Lord Sliel- 
burnc. The consistency, however, of the Honourable 
Gentleman, suggested strongly a few remarks, notwitbr 
Standing his boasted readiness to face Ills opponents. The 
power of facing, God knew^ was not to be numl)ered 
among his wants ; oven when driven, as on the present 
occasion, to the miserable necessity of applauding, in the 
latter part of his speech, what he coiKlenined in the 
former. His opinion of Mr. Hastings remained the same 
as when he arraigned him ; yet ho thought him a fit 
oi)ject of thanks. lie condemned the Bohilla war ; the 
treaty of Poorunder ; and the expense of his administra- 
tion. Gracious heaven ! Was thaj all '? Was the shameful 
plunder of the Mogul Emperor, the shameful plunder of 
the Haja^f Benares, the shameful plunder of the Princesses 
of Oude, worthy of no moral abhoreiice, of no legal 
visitation? AVas the tender language now held by the 
Honourable Clentleman, respecting the author of tlioso 
tlisgract^ful transactions, iti conformity cither witli the 
iacts, or his former declarations ? Mr. Pitt rose in great 
wanntli, to express, he said, some part of the indignation, 
witii whicli his breast was filled, and which lie*trusted, no 
man of generous and honourable feelings could avoid 
sliavii^ wii^li liiin. Who liad accused his Honourable 
FriencT of guilt, iii now applauding the man whom lui had 
formerly condemned '! AVho, but he, who, ^n the face of 
Europe, had united councils with the man whom for a 
series of years he had loaded with the most extravagant 
pithets of reproach, amj threatened with the severest 
punishment ! The height of the colouring ^v^iich that 
individual had bestowed upon the supiftsed inconsistency 
of his friend, might have led persons unacquainted with 
his character, to suppose that he possessed a heart really 
capable of deling abliorrence at the meanness and baseness 
of those who shifted their sentiinenfs with their interests. 

As to the charge of inconsistency a^^ainst his Honourable 
Friend, was it* not very possible for the conduc? of any mau 
to merit, at one time, condemnntion, at another, applause ] 

Yet it was true, that the practice of the accuser had in* 
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BOOK VI. structcd the world in the merit of looking to persons, not 
cHAr. I. to princij)les ! Ho then proceeded to extenuate the ori- 
;;;; minalityof the Rohilla war. And concluded, by asc:’ibiiig 
the higlicst praise to that portion of the administration of 
Hastings which had succeeded the date of the resolutions 
of Mr. Dundas. ^ 

On this speech, what first suggests itself is, that a great 
proportion of it is employed, not in proving that Mr. 
Dundas had not, but in proving that Mi*. Fox had, been 
corruptly inconsistent. In what respect, however, did it 
clear tlie character of Mr. Dundas, to implicate that of 
the man who accused him ! How great soever the base- 
ness of ilr. Fox, that of Mr. Dundas might equal, and 
even sur[)ass it. True, indeed, the conduct of a maf;, 
at one time bad, might, at another time, be the reverse. 
But would that be a good ^aw which should exempt crimes 
from punishincnt, ]>r()vided the perpetrators ha]^)ene(l 
afterwards to perform acts of a useful descripGon 1 A 
man rniglit thus get securely rich by theft and robber}', 
on the condition of making a beneficent use of the fruits 
of his crimes. ‘‘ The former portion of the administration 
of Sir. J Tastings was criminal ; the latter meritorious.” It 
suited the minister’s [>resent purpose to say so. But tln^y 
who study the history, will probably find, tliat of the 
praise which is due to the administration of Mr. Hastings, 
a greater portion belongs to the part which Mr. Pitt con- 
demns, than to that which he applauds : to such a degree 
was eitlier his judgment incorrect, or his language 
deceitful.^ • 

I 

^ The alistrac't and criticisins of tiiis dehato are partial and nneandid. 'li.e 
45th Jh“-iilutioii of the (’oiniiiittec; imposed iijuni the Directors of tin; liast 
India Company, “The <Inty of pnrsuinjjal! lejj.'il and effectual means foi^tim 
removal of Warren Ila'^tinirs and Wdliam llT)nil)y from tlieir resi)ec.tive otiice", 
and their reT-ll to trreat Dritain.” In pro]) 0 .sin^^ such a re'ioliitioji, most < er- 
tainly Mr. Dundas mive fm intimation whatever, iimeh less a pledge, of liis 
intendin;: to proi»ose that parliaMient should undertake a duty thus specially 
imposed upon the Court. Much le.ss was it incumbent on him, or any meni- 
ber of the s^ovcriiment, to su^J^c-st further proceedinj^s, wlicn tlie result of tl.e 
Court’s recourse to le^^al lueasuro.s to carry tho I’esolutiou the J louse (-f 
Commons into execution, v as the eonfinnalion by those vested with lawful 
authority, the Court of ProiiTietors, of tlm individuals whom it had been 
posed to I'cmove, Apain, Mipposinp that the measures anlcrlor to the resolu- 
tion of the 2(ith May, 1782, had been ]»rovcd, as they were not, “reifnpnant to 
the wish, and tllj lionbnr and policy of the nation,” where wjis the inconsistency 
of admitting their exculpation by suhscfiuent merits? The principle laid dowli 
by Mr. Pitt, is that alone by which the conduct of i)ersons in olllce can bo 
equitably tested. “ He held it,” he observed, “ absolutely necessary in point 
ot jiLstiec and of right, to examine the whole of the public conduct of any 
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The pi'ocluction of the papers was not opposed, till a BOOK VI 
motion was made for those relating to the business of ohap. i. 

Oudc (luring the latter years of Mr. Hastings’s admiuistra- 

tioii. To this Mr. Pitt objected. Ho said it would intro- 
dace new matter ; and make the ground of the accusation 
• widen* than necessary. He wished to confine the judicial 
hiquiry to tlie period embraced in the reports of the Com- 
mittees of 1781. Mr. Hundas stood up for the same 
doctrine. If the object, however, was to do justice 
between ]\Ir. Hastings and the nation, it will bo difficult 
to imagine a reason, why one, rather than another part of 
► his administration slumld escape inquiry. Even the friends, 
however, of Mr. Hastings urged the necessity of obtaining 
Oiide papers ; and, therefore, they wei*e granted. 

A motion was made for papers relative to the i\Iahratta 
peace. It was opposed, as leading to the discovery of 
secrets* On ground like this, it was replied, the minister 
could ncm* want a screen to any po.ssible delinquency. 

A motion for the papers relative to the negotiations which 
Mr. Hastings had carried on at Delhi in the last months 
ol his administration, was also made, and urged with 
great importunity. It was opposed on the same grounds, 
and both were rejected. 

During the debates on these motions, objections had 
begun to be started, on Hio mode of proceduiv^ which Mr. 

Durke had embraced. To call for papers relative to mis- 
comUict, and from tlic information which these might 
afford,' to shape the charges by the guilt, was not, it was 
contended, a course which parliament ought to allow'. 

The charges ought to be exhibited first ; and no evidentiary 
matter ought to bo gi-anted, but such alone as could bo 
*showu to bear upon the charge. These objections, how- 
ever, ])roduced not any Jecisivo result, till tly 3rd of 
Api‘il, w'lien Mr. Burke proposed to call *^o the bar some of 
the gentlemen who had been orflered, as witnesses to 
attend. On this occasion, the crown lawyers opposed in 


serviint of tlie people, io him <luc credit for such parts as were meritori- 
ous, as wei^ as to censure him for such a'? were culpable ; and, tor his own 
part, he should not hesitate for one moment to d*ielnre, that lu|wever censur- 
able some parts of ^1r. Ilastim^s’ conduct mijjht be made to appear, he must, 
notwithstanding, consider such as wcie praiseworthy as entitled to the warmest 
approbation. May, as u siitllcient prouml lor reward and thanks, could they 
be proved to predominate over wliat was exceptionable.”— W. 
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BOOK VI. phalanx. Their speeches were long, but their algunients 
CHAP. I. only two. Not to produce the charges in the first instance, 
and proof, strictly confined to those charges, was unfair, 
1786 . alleged, to the party accused. To produce the charges 

first, and no proof but what strictly applied to the 
€ charges, was the mode of proceeding in the Courts of* 
Law. Mr. Burke, and they who supported him, main- 
tained, that this was an attempt to infringe the order of 
procedure already adopted by the House ; which had 
granted evidence in pursuance of its own plan ; had 
formed itself into a Committee for the express purpose of 
receiving evidence ; and had summoned witnesses to be at ’ 
that moment in attendance. They affirmed, that tlie mode 
of proceeding, by collecting evidence in the first insianoe, 
and then educing the charges, was favoui able to precision 
and accuracy ; that th<i opposition, which it experienced, 
savoured of a design to restrict evidence ; and tliat the 
grand muster of the crown lawyers for such a plirpose was 
loaded with suspicion. The House, however, agreed with 
the lawyers ; which is as much as to say, that such was 
the plan of the minister ; and the accus(*.r was obliged to 
invert the order of his steps. Some elucidation of the 
incident is strongly required. 

To collect some knowledge of the facts of the supposed 
delinquency ; to explore the sources of evidence ; to seek 
to throw light upon the subject of the accusation ; to 
trace the media of proof from one link to apothe^;, often 
the only way in which it can be traced ; and, when tlie 
subject is thus in some degree understood, to put tlu'^ 
matter of delinquency into those pribpositions which ar{; 
tlie best adapted to present it truly and effectually to the 
test of proof, is not, say the \awycrs, tlie way to juiiticCn) 
Before 31^11 are allowed to collect one particle of knowledge 
respecting the ficts of the delinquency ; before you arc 
allowed to explore a single source of evidence, or do any 
one thing which can throw light upon tlie subject, you 
must put the matter of delinquency, which you* are allowed, 
as far as the lawyers can prevent you, to know nothing 
about, into x^ropositions for the reception of proof. And 
having thus made up the subject, which ydu know nothing 
about, into a set of propositions, such as ignorance has 
enabled you to make them, you are to be restrained from 
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* i 

adducing one pi!?rticlo of evidence to anything but your BOOK VL 
first propositions, how much soever you may find, as light (;HAr. i. 

breaks in upon you, that there is of the matter of delin- 

quency, which your propositions, made by compulsion 
under ignorance, do not embrace. And this is the method, 

- found out and prescribed by the lawyers, for elucidating^ 
iJlic field of delinquency, and ensuring the detection of 
crime ! 

To whom is the most comidote and efficient production 
of evidence unfavourable 1 To the guilty individual. To 
whom is it favourahle 1 To all who are innocent, and to 
•the community at largo. Evidence, said the lawyers, shall 
not be produced, till after your charges, because it may bo 
ui^avourable to Mi\ Hastings. 

If tlioy meant that partial evidence might operate iine- 
quitably on the public mind, the answer is immediate : 
why aljipw it to be partial ? Mr. lifastings knew the field 
of evideiKK far better than his accusers, and might call for 
what li(^ required. 

The lawyers w^ero very merciful. It was a cruel thing 
to an innocent man, to have evidence of guilt exhibited 
against liirn ; and every man should be presumed innocent, 
till proved guilty. From these premi.ses, there is only one 
legitimate inference ; and that is, that evidence of guilt 
should never bo exhibited against any man. ^ 

The rule of the lawyers for the making of propositions 
is truly their own. It is, to make them out of nothing. 

All otlier men, on all occasions, tell us to get knowledge 
first ; and then to make propositions, (^ut of total 
ignorance, how can any thing the result of knowledge bo 
made ? — No, say the lawyers ; make your propositions, 

, while in absolute ignorance ) and, by help of that abso- 
lute ignorance, sliow, that* even the evidence which you 
<?all for is evidence to the point. It i» sufiicieiftly clear, 
that when the man who endcavouns to throw light upon 
delinquency is thus compelled to grope his way in the 
dark, a thousand chances are provided for delinquency to 
escape. * • 

When.a rule is established by lawyers, ami furiously 
upheld ; a rule pregnant with absurdity, and Contrary to 
the ends of justice, but eminently conducive to the profit 
and power of lawyers, to ^what sort of motives does com- 
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BOOK VI. mon sense guide us in ascribing the eviP*? Delinquency 
CHAP. 1 . produces law-suits ; law-suits produce lawyers’ fees and 

lawyers’ power ; whatever can multiply the law-suits which 

D86. Qf delinquency, multiplies the occasions on which 

lawyers’ power and profit are gained. That a rule to draw 
^up the accusatory propositions before iinjuiry, that is, with- 
out knowledge, and to adduce evidence to nothing hxio 
those propositions which ignorance drew, is a contrivance, 
skilfully adapted to multiply the law-suits to which delin- 
quency gives birth, is too obvious to be capable of being 
denied. 

And what is the species of iwoduction, which their rule ’ 
of acting in the dark enables the lawyers tliemselves, in 
the guise of the writing of accusation or bill of indictment, 
to supply ] A thing so strange, so extravagant, so bar- 
barous, that it more resembles the freak of a mischievous 
* ^ 

imagination, playing a malignant frolic, than the sober 
contrivance of reason, even in its least instructed con- 
dition. 

Not proceeding by knowledge, but conjecture, as often 
as the intention is really to include, nut to avoid includ- 
ing, the oficnce, they are obliged to ascribe to the supposed 
delinquent, not one crime, but all manner of crimes, wliicli 
bear any sort of resemblance to that of which they sup- 
pose him i^) have been really guilty ; in order, that, in a 
multitude of guesses, they may have some chance to be 
right in one. 

And this course they pretend to take, out of tenderness 
to the party accu.scd. To save liini fi^om the pain of 
having evidence adduced to the one ci*ime of which he is 
guilty, they solemnly charge liim with the guilt of a great 
variety of crimes. Where inuocence really exists, ithe ,, 
production of evidence is '“evidence to innocence, and is 
the greatest favou! which innocence, under suspicion, cah 
receive. • 

The absurdities, with which, under this irrational mode 
of procedure, a bill of indictment is frequently stuffed, fixr 
exceed the limits of ordinary belief. Not only' are the 
grossest known falsehoods regularly and invariably asserted, 
and found by juries u{)on their oaths; but things contra- 
dictory of one another, and absolutely impossible in 
nature. Thus, when it is not known in which of two ways 



THE CHAKGES ADDUCED. 47 

a ma!i has beeri murdered, he is positively affirmed to have BOOK VI. 
been murdered twice ; first to have been murdered in one chap. i. 

way ; and after being murdered in that way, to be mur- 

dered again in another. 1786. 

The truth, in the meantime, is, that a system of preli- 
minary operations, having it for their object to trace out 
4 ind secure evidence for the purpose of the ultimate exa- 
mination and decision, so far from being adverse to the 
ends of justice, would form a constituent part of every 
rational course of judicial procedure. By means of these 
preparatory operations, the judge would bo enabled to 
come to the examination of the case, with all the circum- 
stances before him on which his decision ouglit to be 
giouiulcil, or which the nature of the case allowed to be 
produced. Without these preparatory operations, the 
judge is always liable to come to the examination with 
only a^small part of the circumstances before him, and 
very scldpm indeed can have the advantage of the whole. 

The very nature of crime, which as much as])ossible seeks 
c<.)ncealment, implies that the evidence of it must be traced. 

Some things arc only indications of other indications. The 
last may alone be decisive evidence of guilt ; but evidence; 

Vviiicli would have remained undiscovei ed, had thoincpiirei 
not been allowed to trace it, by previously exploring the 
first. One man may be supposed to know something oj 
tlic crime. When examined, he is found to know nothing 
of it himself, but points out another man, from whom 
decisive evidence is obtained. If a preliminary procedure 
for the purpose of tracing evidence is allow^d^ the person? 
and things whoso evidence is immediate to the fact ii 
(jiiestion, are produced to the judge ; and the truth it 
asc^'rtained. If the preliminary procedure is forbidden, 

' the persons and things, w^ose evidence would go imme- 
diately to the facts in question, are oftc^i not produced tc 
the judge ; and in this and a thousand other ways, the 
means of ascertaining the truth, that is of satisfying jus- 
tice, are disappointed of their end. 

It thus appears, that a confederaicy of crown lawyer; 
and ministers, with a House of Commons at their beck 
succeeded in depriving the prostcutfon of Mr.«Hastings o 
an important and essential instrument of justice, of whicl 
not that cause only, but every cause ought to have th( 
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HOOK VI. advantage ; and that they succeeded on two ufttenable 
cHAr. I. grounds ; first, because the search for evidence was iin- 

favourable to Mr. Hastings, which was as much as to say, 

that Mr. Hastings was guilty, not innocent ; next, because 
it was contrary to the practice of the courts of law ; as if 
the vices of the courts of law ought not only to be invio- 
late on their own ground, but never put to shame and dis^^ 
grace by the contmst of virtues in any other place ! ^ 

Mr. Burke being thus compelled to produce the par- 
ticulars of his accusation, before he was allowed by aid of 
evidence to acquaint himself with the matter of iV exhi- 
bited nine of his articles of charge on the fourth of April, 
and twelve more in the course of the following week. I 
conceive that in this place nothing more is required thqji 
to give indication of the principal topics. These were, tlio 
Rohilla war ; the transactions respecting Benares and its 
Baja ; the measure by Vhich Corah and Allahabi^l, and 
the tribute due for the province of Bengal, w«re taken 
from the Jlogul ; the transactions in Oude respeeding the 
Begums, the English Residents, and other affairs ; those 
regarding the Mahratta war, and the peace by which it was 
concluded ; the measures of internal administration, in- 
cluding the arrangements for the collection of the revenues 
and the administration of justice, the death of Nuncomar, 
and treatment of Mohammed Reza Khan ; disobedience of 
the commands, and contempt for the authority, of the 
Directors ; extravagant ex2)ense, for the purpose of creating 

1 For a profound elucidation of what lie calls Investigatorial rroccdiirc, bco 
Air. r.entlinm’s 'IVcutisc, entitled Scotch Ueforin. 

^ If this were true, it wouUl argue Burke capable frf atrocious iniquity. To 
jirefer a charge without being acquainted with the matter of it, would he a 
most infamous species of delation. But it is not true. Burke’s cliarges were 
avowedly framed upon llie investigations of tlie Select Committee, and rpon , 
(locumonts already in his possession; a^d so little were his accusations 
affected by tj’o decision ofthe.irdof April, that they were preferred on the 
following day. In all tlif t lias hcen previously said upon this subject, it hav 
been forgotten, that in theory at least, the question was not the guilt or inno- 
cence of Hastings. He was not supposed to he upon his trial. The proceed- 
ings were preliminary, and amonnted to no more than to detenninc whether 
there were reasonalile grounds why the House of Commons should liocomc his 
accuH Ts. IToof of this, as in tiic Bills found by a Grand Jniry, did not ren- 
der it necessary to exhaust evidence ; and it was the more neces.iary to be 
reserved in calling for it, as whatever might be the professed principles of the 
proceedings of the Hon.se, they could not fail to prejudice the accused. It Is 
argued, indeed^ that the cWdcnce was as likely to cle^r as to condemn 
Hastings; but here again it is forgotten, that evidence on one side only was 
demanded, evidence in support of the accusation. A perusal of the debate will 
satisfy every impartial mind, that the lawyers were more rational than the 
rhetoricians.— W. 
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depcntknts aifd enriching favourites ; and the receipt of BOOK VI. 
presents or bribes. An additional article was afterwards chap. i. 

presented, on the (Jth of JMay, which related to the treat- — ■ ■ 

ment bestowed upon Fyzoolla Khan.’ 1 shall not account 
it necessary to follow the debates, to which the motions 
upon these several charges gave birth, in the House 0 / 
•Coiniuoiis ; both because they diffused little information 
on the subject, and because the facts have already been 
stated with such lights as, it is hoped, may suffice to form 
a proper judgment upon each. 

Not only, on several preliminary (juestions, did the 
ministers zealously concur with the advocates of !Mr. 

Hastings ; but even when the great cpicstion of the Kohilla 
A^ar, and the ruin of a whole people, came under discus- 
.sioii, Mr. Hastings had tlie decisive advantage of tlieir 
siH)port. Mr. Diiiidas himself, who had so recently enu- 
merated the Kohilla war among tlm criminal transactions 
which called forth his condemnation, rose up in its 
defence;- and the House voted, by a majority of 119 
to G7, that 110 impeachable matter was contained in the 
charge. 

It was not without reason, that the friends of !Mr. 

Hastings now triumphed in the prospect of victory. 

Every point had been carried in his favour: the minister 
had steadily and uniformly lent him tlie wejight of his 
irr(‘sistiblo power: and the most formidable article in the 
bill. of accusation, had been rejected as void of criminating 
force. * 

The motion on the charge respecting the o^xterrainatiou 
of the llohillas was made on the first of June. That on 

> The better understancling of the subject seems to require a more precise 
(letay rA the cluirj^cs than is ffiveii in this place, or than can he collected from 
’ till* dctiiclied notices found elseAvhere. As a summary recapitulation of them 
may be useful, it will be uiven at the end of tliis ehaptcr.— W. ^ 

• The followin.!^ are the words of the cii^hth of tfip resolutions, which he 
moved in 17S1, “ That too stronj? a conflrinution cannot ho jxiveii to the senti- 
Jiients and resolutions of the Court of DirectoPs and tlie Court of Proprietors, 

condemnation of the llohilla war : — That the conduct of the President and 
Select Committee of Pengal apnears, in almost every sta^e of it, to have been 
biassed by an.intcrcsted partiality to the Vizir, to trunsj;ress their own, as well 

the Company’s, positive niurrepcated reKula]|ions and orders:— That the 
extermination of the Uohillas was not necessary, fur the recovery of forty lacs 
of rupees :r-Aiid that if it was expedient to make their country a barrier 
against the Mahra^tas, there is re:ison to Iselie^ip, that this i)|if;ht have been 
effected by as easy, and by a less iniciuitons, interference of the government of 
Bengal ; which would, at the same time, have preserved the dominion to the 
rightful owners, and exhibited an attentive example of justice, as well as policy, 
to all India.” 

• VOL. V. E 
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BOOK VI. the charge ruepecting the Raja of Benares ‘-was nmde on 
CHAP. I. the 13th of the same month. On that day, however, the 

■ sentiments of Mr. Pitt appeared to have undergone a revo- 

173(5. lution. The exceptions, indeed, which ho took to the 
conduct of Mr. Hastings, were not very weighty. In his 
demands upon the Raja, and the exercise of the arl)itrary 
discretion intrusted to him, Mr. Hastings had exceeded * 
the exigency. Upon this ground, after having joined in it 
sentence of impunity on the treatment of tlie Rohilljis, the 
minister declared, that “upon the whole, the conduct of 
Mr. Hastings, in the transactions now before the House, 
had been so cruel, unjust, and oppressive, that it was im- 
possible he, as a man of honour or honesty, or liaving 
any regard to faith or conscience, could any longer resist ^ 
and therefore he had fully satisfied his conscience, that 
Warren Hastings, in the Ciise in question, had been guilty 
of such enormities and ’misdemeanours, as constitiptcd a 
crime sufficient to call upon the justice of the llonse to 
impeach hirn.’^ 

Some article of secret history is necessary to account 
for this sudden iihenomenon.^ With tlie conduct of the 
minister, that too of the House of Commons undci’went 
immediate revolution ; the same majority, almost exactly, 
which had voted that there was not matter of impoacli- 
ment in the ruin brought upon the Rohillas, voted that 
there was matter of impeachment in the ruin brought 
upon the Raja Cheyte Sing. The friends of Mr. Hastings 
vented expressions of the highest indignation ; rind clhirgcd 
the minister with treacliery ; as if he had been previously 
pledged for their support.- 

• The cause is variously coujcctuml ; some turn the cMhinct ; or in tl.r 
sentiments of the Kinp, whose zeal for Mr. Hastings was tlic object of comir.on 
fame ; an incrcasiiij; dread of unpopularity, /roin tJic progress of iiidignafu ii 
in tlie jjiiblic mind. 

Tlie cont(^fnporary Iiistorian says, “The conduct of the minister on this, 
occasion, drew upon him niiicli indecent calumny from the friends of .Air. 
Uastings. They did not hesitatv to accuse him, out of doors, both iiublicly 
and privately, of treachery. They declared it was in the full contldem-i'- of his 
protection and support, that they had urged on Mr. lliirke to bring forward 
liis cliurges; and, that the gentleman accused had been persuaded to come to 
their bar, with a hasty and nremature defence. And they did not,seru])le to 
attribute tbi.s conduct in tlm minister to motives of the basest jealousy.” 
Annual Ilegister for the year 1786, chap. vii.*^M. 

Mr. Pitt’s view of the case as little satisfactory to the enemies^ as to tlie 
friends, of Hasting.s. He m.aintaincd that the Government of India w ns iully 
warranted in calling upon tlie Zemindar of Benares for extraordinary contri- 
butions in circumstances of public emergency. To tbe first demand ninm 
Cheit Sing he entertained no objection, but thought tliat tlie subsequent con- 
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No further progress was made in the prosecution of Mr. BOOK YL 
Hastings during that session of the parliament. But the chap. i. 
act of Mr. Pitt for the better government of India was 
filready found in need of tinkering. Mr. Francis, early in 
the session had moved for leave to bring in a bill for 
amending the existing law, agreeably to the ideas whidi 
* he had often expressed. Upon this, however, the previous 
question was moved, and carried without a division. 

In the course of the year 1786 , no fewer than three 
bills for amending the late act, with regard to the govern- 
ment of India, were introduced by the ministers, and 
passed. The first ' had for its principal oliject to free the 
Governor-General from a dependence upon the majority of 
his council, by enabling him to act in opposition to their 
conclusions, after their opinions, together with the reasons 
upon which they were founded, Jiad been heard and re- 
cortl(3ll. This idea had been first brought forward by Lord 
North, fn the propositions which he oftered as the foun- 
dation of a bill, immediately before the dissolution of his 
ministry. It appears to have been first suggested by Mr. 

Uundas ; and the regulation Avas insisted upon by Lord 
Macartney, as indis]:)ensable to tlie existence of a good 
government in India. It was violently, indeed, opposed 
hy Mr. Francis, Mr. Burke, and the party who Avere led by 
them, in their ideas on Indian subjects. The institution^ 
lioAvcATr, bears upon it considerable marks of Avisdom. 

The (|Ouncjl Avere converted into a party of assessors to 

duct of tlic Guvcrnor-CciiL'ral, in iinposinf; a fine of half million upon tho 
Uaja, for his delay in tlie payment of a rontrilmtioii of fifty thousand pounds, 

M’iis oppressive and unjust ; Imt he specifically limited his censure to the e\or- 
hitaiicy of the line, ami cxiu’cssly ]»rotested against any ext<‘usjoTi ot it to the 
other parts of the cliar^^e. llis bioj^rapher, (lillonl, ohscr\es, of the Iodines 
M itlf ivliicli llis speech was received, that, wliile one side wished him to excul- 
liate the Oovenior-deiicral, tlie other Mas dissatisficil ivitli the limitation ot 
llis censure to a partu ular point, llis conduct, lioMcver, Mas sftch as justie ; 

Menuindcd, and conscience approved. T.ife of I’itt. if 1H4. See also Touiiii'.e's 
Jdfe of Jhtt, i. 21'). AVliere tlie purport of Air. Titt’s speech is given in the 
same manner, “ the exorbitant amount of the fine was The only unjust part ot 
the transaction.” Cheit Sing’s rebellion was not to be vindicated by the pica 
of resistance to exaction ; for he knew not tliat the tine intended to ^ levied 
M’as exorbitant, Hastings’s intention to levy such fine never having been 
annoiiiuec! to liini. The fine M’as never exactc(#“very jirobably never M'ould 
have been. 'I’lie intention was merely matter of conversation. Hastings was 
not ])ledg(5l to its accomplishment ; and after all, therefore, even Air. Pitt mus 
led to join in changing as a high crime and mi'ltlcmeun()ur--lii niifulfilled de- 
sign- a design whieh would probably never have been carried into effect— and 
of Avhich nothing could have been known Imt from Hastings’s own honest 
avowal of having for a time entertained it.— AV. 

' 20 Geo. 111. c. 10. 
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BOOK IV. tho Governor-General, aiding him by tlicfr adviCc, and 
CHAP. I. checking him by their presence. Individual responsibility 
and unity of purpose were thus united 'with multiplicity 
1780. Qf ideas, and with the influence, not only of eyes, to which 
every secret was exposed, but of recorded reasons, in dc- 
fvince of which, as the assessors were honest and wise, 
every i)crnicious measure w'ould have'^to be taken, and by 
wdiich it would be seen that it might afterwards be tried. 

The same bill introduced another innovation, which was, 
to enable tho oflices of Governor-General and Coinrnander- 
in-Cliief, to be united in the same person. It was un- 
doubtedly of great importance to I’oiuler the military 
strictly dependent upon tho civil power, and to preclude 
the unavoidable evils of two conflicting authorities. Jhif 
very great inconveniences attended the measure of uniting 
in the same person the superintendence of tho civil and 
military departments, fn the first place, it raised the 
greatest possible degree of concentrated stroilgili tho 
temptations to what the parliament and ministry pre- 
tended they had tho greatest aversion ; the multiplication 
of wars, and pursuit of conquest. In tho next jdace, the 
sort of talents, habits, and character, best adapted for 
the office of civil 'governor, was not tho sort of talents, 
habits, and character, best adapted for the military func- 
tions : nor jvere those wdiich wore best acla[)ted for the 
military functions, best adapted for tho calm and laborious 
details of the civil administration. And, to oqiit another 
evils, the whole time and talents of tlm ablest man were 
not more than sufficient for the duties of (dthcr office. For 
the same man, therefore, it was impossible, not to neglect 
the one set of duties, in the same degitc in which he paid 
.attention to the other. ^ ‘• 

This bi^ was arraigned by those who generally opposed 
the minister, and •on the 22nd of ]\[areh, when, in the 
language of parliament, *it was committed, in other words, 
.considered by tho House, when the House calls itself a 
committee, Mr. Burke poured forth against it ‘one of his 
most eloquent harangues. It established a despotical 
power, he said, in India. This, it was pretended, ‘was for 
giving encrgjr and despatch to the government. But the 
pretext was false. He desired to know, where that arbi- 
trary government existed, of wfliich dignity, energy, and 
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des[)atfjh, wei^ the characteristics. To what had dcnio- BOOK VI. 
cracy, in all ages and countries, owed most of its triumphs, chap. i. 

but to the openness, the publicity, and strength of its 

operation.” ‘ 1787. 

Mr. Duiidas called upon his opponents to inform him, 
whether it was not possible for despotism to exist in the 
> hands of many, as well as in the hands of one: and ho 
observed, that if' the power of the Governor-General 
would bo increased, so would also his responsibility. The 
answer was just and victorious. It is a mere vulgai* error, 
that despotism ceases to bo despotism, by merely being 
shared. It is an error, too, of pernicious operation on the 
British constitution, Where men see that the powers of 
government are shared, tliey conclude that they are also 
limited, and already under sufficient restraint. Mr. Dun- 
das affirmed, and affirmed truly, that the government of 
ludic^was no more a despotism, \vlicn the despotism was 
lodged in the single hand of the Governor-General, than 
wlien shared between the Governor and the Council. AVhat 
he affirmed of increasing the force, by increasing the con- 
centration of responsibilit}', is likewise so true, tliat a 
responsil)ility, shared, is seldom any responsibility at all. 

So little was there, in Burke’s oratory, of wisdom, if ho 
knew no better, of simplicity and honesty, if he did. 

The second of the East India acts of this ^ear- was an 
artifice. It repealed that part of Mr. Pitt’s original act 
wliich made necessary the approbation of tlie King for tlie 
choidb of a Governor-General. It reserved to the King the 
power of recall, in which the former was^completely in- 
cluded. 

The third of the acts of the same year ^ had but one 
object of any importance ; and that was, to repeal the part 
of Jlr. Pitt’s original l)ill, which almost alone appears to 
• have had any tendency to improve, ithe government to 
which it referred : I mean the disclosure of the amount of 


* Cobbftt’s. Purl. Hist, x\v. 1276. In the same .speech, Mr. Burke sukl, 
“ What from the experieiu e derived from many years’ attention, would 
recommend as a means of reeoveriiiir India, aiitl reformmf; all its abuses, was 
a combination of these three things— a tjovernmeiit hy law— trial by jury— 
and puhrielty in every cxceutive. and jiuUeial concern.” Ibid. Of tliese three 
Krand instruments of ;;ood government, what he meant il not very clear as 
to any but the lust; of whieh tlie impormnee is, undoubtedly, great beyond 
ex]irc^siou. 

- 26 (ieo. III. c. 2o. s ipid. 57. 
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BOOK VL the property which each individual, engaged in the govfern- 
CHAiM, nient of India, realized in that country. This was too 
searching a test ; and answered the purposes neither of 
1787. ministers in England, nor of the Company’s servants in 
India,* 

Nor was this all. There was also, during the course of 
tins year, a fourth bill, granting relief to the East India ^ 
Company : that sort of relief, for which they had so often 
occasion to apply, relief in the way of money. A petition 
from the Company was presented ; and the subject was 
discussed in the House of Commons, on the i)th and iiGth 
of June. The act- enabled them to iiiise money by the 
sale of a part, to wit, 1,207,559/. loi*. of the 4,200,000/., 
which they had lent to the public ; and also, by addin<^ 
800,000/. in the way of subscription to their eapitai 
stock. 

On the first day of the •following session, which was the 
2;3rd of January, 1787, Mr. Burke aimounced, that he 
.should proceed with the pro.secution of Mr. Hastings, on 
the first day of the succeeding month. The business, 
during this session, was carried through its first and most 
interesting stage. The iloinso of (k^mmons reviewed the 
several articles of charge ; impeached Mr. Hastings at the 
bar of the House of Peers ; and delivered him to that 
judicatory for trial. Of the proceedings at this stage, it is 
necessary for me to advert to only the more remarkable 
points. 

On the 7th of February, the charge relating 'to tlfo re- 
.sumption of the jaghires or lands of the Princesses of 

* The following is a curious testimony to the importance oftlic chiuso which 
was now repealed. Major Scott, tlie famous a^ciit Mr. llustinss, iu tlm 
<ichatc of the 7tli of February, 17K8, on the impeachment of Sir. F. lmi)cy, 

,1... ...... i. ..i i.. i . .. ii.. \ 


lias (lone; let liiiii state that he left England in debt, that lie was six years in 
India, that his expenses at liome and abroad were so much, and his fortune 
barely the difference between tlic amount of liis expenses and the amount of 
his salary. AViicii tlic lion. Gent, sliall liavo done this, I will join the Com- 
iiiiltee of impeacliment with clioerfulnoss, in pronouneing Mr. Kraivistobc 
one of the honestest men thaf ever caino from Jieng:il. But until lie shall 


submit to Uiii only true test of his integrity, I shall i)ay no attention to the 
animated panegyrics of his frieruls.” Cobbett’s Pari. Jlist. xxvi. 1425.* 1 wish 
I could have availed myself of this testimony, wntlumt repeating tlie’ surmise 
of a man who would not Irnyc confined himself to surmise against Mr. Francis, 
had lie anything stronger to produce. 

^ 26 Geo. 111.C. 62. 
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THE IMPEACHMENT, 

Oii(!e, *lie scfcure of their treasure, and the connected BOOK VI. 
ofienccs, was exhibited by Mr. Sheridan in a speech which chap. i. 
powerfully operated upon the sympathy of the hearers, "■■■' 
and was celebrated as one of the highest efforts of English 
eloquence. On this subject, Mr. Pitt took a distinction 
between the lauded estates, and the treasures. For dg- 
>priving the Jieguins of their estates, lie could conceive 
that reasons might exist, although peculiar delicacy and 
forbearance were due on the part of the English, who 
were actually the guarantees to the Princesses for the 
secure possession of those estates. Put the confiscation 
of their treasures he thought an enormity altogether 
indefensilile and atrocious ; and tlie guilt of that act was 
yicreased by stilling the order of the Court of Directors, 
which commaiidod the proceedings against the Princesses 
to be revised. The plunder of tlic Chief of Fiirruckabad, 
a deii^ndant, also, of the Nabob, whom the English were 
bound to protect, formed a part of the transactions to 
wliicli the Uovernor-General became a party by the treaty 
of Chunar. It was made a sejiarate article of charge. 

And, in the matter of that, as well as tlie preceding 
article, it was voted Ijy large majorities, that high crimes 
‘.md misdemeanours were involved. Mr. Pitt observed, 
tliat the conduct of the Covernor-Gcncral, in receiving a 
present of enormous value from the Nabob,, at the time 
wlieii he let liim loose to prey upon so many victims, was 
not justified by the pretence of receiving it for the public 
service, in which no exigence existed to demand recur- 
rence to such a resource : it could be accounted for by 
nothing but corruption.” 

In the course of those proceedings, Mr. Burke thought 
it •necessary to call attention of the House to the difficul- 
ties under which the prosecution laboured ii^ regard to 
•evidence. The late Governor-Geneifi], as often as he 
thought proper, had withheld, iftutilated, or garbled the 
correspondence which ho was bound to transmit to the 
East Indite House. Nor was this all. Those whoso duty 
it was lo bring evidence of the cha^’ges, were often igno- 
rant ofi the titles of the papers for which it was necessary 
to call ; and* papers, however closely connected with the 
subject, were withhold, if not technically included under 
the title which was given. He himself, for example, had 
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BOOK VL moved for the Furruckabad papers, and wllat ho received 
CHAP. I. under tliat title, he concluded, were the whole; but a 
— ' motion had been afterwards made, by another member, 
1787. fQj. Persian correspondence, which brought forth 
dgcuments of the greatest importance. To another cir- 
cumstance it befitted the House to advert. Tlie attorney 
of the East India Company, in vindication of whose* 
wrongs the 2 )rosccution was carried on, v;as (it was 2 )retty 
remarkable) the attorney, likewise, of Mr. Hastings ; and 
while the House were groping in the dark, and liable to 
miss what was of most importance, Sir. Hastings and his 
attorney, to ^Yholn the documents in the India House 
were known, might, on each occasion, by a fortunate docu- 
ment, defeat the imjDerfcct evidence before tlic House, an/l 
laugh at the prosecution. 

On the charge, that exi)ensc had been incurred by Mr. 
Hastings for making defendants, and creating a c^^n-rupt 
influence, brought forward on the 15th of Marclij‘Mr. Pitt 
selected three i^ariiculars, as those alone which appeared 
to him, in respect to magnitude, and evidence of crimi- 
nality, to demand the i)enal j)roceedings of parliament. 
These were, the contract for bullocks in 1771) ; the o[)ium 
contract in 1780 ;* and the extraordinary emolunuuits be- 
stowed on Sir Eyre Coote. In the first there were nob 
only, he said, reprehensible circumstances, but strong 
marks of C(;rruption : while the latter transaction involved 
in it almost every sj^eeies of criminality ; a violation of 
the faith of the Com 2 )aiiy, a w’^anton abuse of jSower 
against a helj)}ess ally, a misapplication of the public j)ro- 
perty, and disobedience to his superiors, by a disgraceful 
and wicked evasion.* i 

* There were several pecuniary transactions witli imliviUuals, such as a 
tract for Mipplyin^ the army with bullocks, f; contract for feeding: elepliants, 
an agency forihe supply ol coni, a contract for the Company’s oi)ium, wliicli 
were laid hohiof by tiie lycuscr^ of .Mr. Hastings, as cither not liaving been ’ 
performed agreeably to the rules and orders of the service, or in some way 
implying corruption on the part of the (iovernor-dcneral, and thence included 
.among the subjects of criminal charge. As the indications of criinimilily in 
these transactions appeared to me to fall short of proof; and as they were 
matters of that degree of detail, to which the limits of histoiy do not allow it 
to desccMid, no account of thcvi is included in the narrative of M: . Hastings's 
Indian Administration. 

The extra allowances paid to Sir K. Coote w^rc charged to tlie Nawah Vizir 
whilst the (lencryl was in Ouder, and they were continued to liim afrer liis re- 
tnm to Bengal, and embarkation for Madras. Hastings admits the fact in bis 
defence. He no doubt submitted to these arrangements to keep Sir K. Coote 
in good humour. And they were cliargeablc with inditferenco to expenditure, 
but not with the criminality Imputed by the iniuibter.— W. 
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IMPEACHMENT BROUGHT UP. 

* • j 

On tlife 2nd of April, when the report of the Committee BOOK VI, 
on the articles of charge was brought up, it was proposed chaim. 
by Mr. Pitt, that, instead of voting whetlier the House 
should proceed to impeachment, a preliminary step should 
be interposed, and that a committee should be formed to 

• draw up articles of im[)cachment. His reason was, thab 
t)n several of the particulars, contained in the articles of 
charge, ho could not vote for the penal proceeding ju’o- 
posed, while ho thought that on account of othei’S it was 
clearly required. A committee might draw u]) articles of 
impeachment, which would remove his objections, without 

• frustrating the object which all parties professed to have 
in view. After some little opposition, this suggestion was 
atiopted. Among the names presented for the Committee 
was that of Mr. Francis. Objection to him Avas taken, on 
the score of a supposed enmity to J,ho party accused ; and 
lie Avawejected by a majority of % to 44. 

On tlKP25tli of tlio month, the articles of impeachment 
were brought up from the Committee by ?^Ir. llurke. 

They Avere taken into consideration on the 0th of May. 

The formerly celebrated, tlien Alderman, Wilkes, Avas a 
Avarm fi’iend of Mr. Hastings ; and strenuously maintained 
that the prosecution Avas unjust. He said, Avhat Avas the 
most remarkable thing in the debate, that it aviis the 
craving and avaricious policy of this country, Avhicli had, 
for the puri)Ose of getting money to satisfy this iimrdinate 
appetite, betrayed Mr. Hastings into those of his measures 
forAvhich a defence was the most dillicult to be found. 

The remark had its foundation in truth ; and k goes pretty 
far in extenuation of some of Mr. Hastings’s most excep- 
tionable acts. The famous Alderman added, that a zeal 

' Jbr justice, Avhich never re^cognises any object that takes 
any thing from ourselves, is a manifest pretence t If Mr, 

Hastings had committed so much injustfeo, Iioav disgrace- 
ful was it to be told, that not a single voice had yet been 
hoard to cry for restitution and com])Ciisation to those 
A\dio had sullfered by his acts ? The stain to Avhich the re- 
formed patriot thus i)ointed the finger of scorn, is an in- 
stance of that perversion of the moral^sentiments to Avhich 
nations by theit selfishness are so commonly driven, and 
Avhich it is therefore so useful to hold up to perpetual 
view. Among individuals, a man so corrupt could scarcely 
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BOOK VI. be found as to cry out with vehemence against tin? cruelty 
CHAP. I. of a plunder, perpetrated for his benefit, without a thought 
of restoring what by injustice he had obtained.* There 
w^as in this debate another circumstance worthy of notice ; 
that Mr. Pitt pronounced the strongest condemnation of 
^hose who endeavoured to set in balance the services of 
Mr. Hastings against the crimes, as if the merit of the on6 
extinguished the demerit of the other. This was an at- 
tempt, he said, to compromise the justice of the country. 
Yet at a date no further distant than the preceding ses- 
sion, Jlr.Pitt had joined with Mr. Dundas, when that ju’ac- 
tical statesman urged tlio merit of the latter part of Mr. 
Hastings’s administration, as reason to justify himself for 
not following up by prosecution the condemnation wlii^di 
he had formei’ly pronounced.- 
The articles of imper^climcnt, which were now brouglit 
up from the (^oinniittee, received tlio approl)aiionrof the 
House; a vote for impeaching Mr, Hastings wafe passed; 


^ Tlic objection wns most just. Not even liiirkp i)n)\)osc<l tliat the money 
said to li.iN 0 been extorted from the Vizir, trom tlie J>e^nins, from I'yzoolla 
Klian, sliould be restored to them, nor that Corah and Allahnbml slioulil le 
redeemed from the Vizir, mul i;i\en bijck to Shah Alem, nor that Cheit Sine 
should he rejilaeed in his Zemimlary of Uenares. As )oiJt( as the Coni])!my 
reaped tin; advuntafies of these measures, as Ion;.'' as tlio nation Kept linn ludil 
of the Avealtli and jiower derived Iroiu Indian territory acquired hy such 
means, as Ion;? as both appro]uiated and retained the plunder that their a;i(‘i!ts 
laid Jit their feet, it wa.s monstrous incoiisisteney to deiioiinee and punish tho>e 
a^^mts as plfmdereis and spoilers. At the .sjimc time, irrefutable as is the 
ar;;innent, it ^vas imt emi'loyed hy Wilkes. 'I'he speech of the Aldernum, jh 
rei)orted in the History of rarliament, and ns published separately, althou;;]! 
a most reasonable and manly vindication of lliistinus, doei not e*.nl!nu tin* 
]'assa;j;e cited in tlie text. Somethin^c like it oeeiirs in the speeeh of Mr. 
Natlumic'l .Smith, the (hiairmaii of the Court ot Jhreetors, wlio Inid been 
thr()U;;himt oppfised to the policy of Jlastinjrs, and had strenuously advocated 
his recall. lie u.scribed the origin of ail tJic evils that liad occurred to tin; 
financial emhaiTassment.s of the Company, eonseqiiciit upon “the meoiisider- 
ate eagerness of the ministers after immediate gjiiii from tlie ncwly-acJiuired 
revenues of India, ■whilst every other object was neglected.’’ Mr. DuiuVis uho 
remarked, tliat “ no intention being to this djiy signitied from any quarter to 
refund th% money received hy Warren Hastings, (from the native, pvinec.'s,) 
■with wliat jiropriety ccild he be iinjicaehcd for procuring it ? The.se are the 
only traces of the argument Jouml in the Jieport of thd debate, to which it 
seems likely, therefore, .Mr. Mill had not referred, contenting liim.se]f with the 
ahstruel ot the speeches contained in tlie Annual Register for 1787, c. vi., 
where the words of the text, with others to the .same purport, arc given as the 
essence of Wilkes’s sjieeeh. rarliamentary History, xxvi.'10‘J2. Speech ol 
Mr. Wilkes, 9tli May, 17 h;.-W. • 

2 This is not quite fairly stated : the argument used by Pitt in the first de- 
bate was, that in judging of an administration, its character should rest upon 
its general merits, and sluMld not he condemned liceausq every part of it was 
not CJjually defensible. His pre.*;ent assertion was, tliat if great crimes could 
be proved, they were not to be overlooked because there were great merits. 
To such a set off" he objected, and so did Hastings ; but errors and demerits 
are not necessarily “ great crimes.”— W. 



CHARGES MOOTED AGAINST IMPEY. W 

the iiftpe«,chmcilt was carried by Mr. Burke to the bar of BOOK VI. 
the Lords; Mr. Hastings was brought to that bar; ad- chaim. 

. mitted to bail ; and allowed one month, and till the second ■ ' - 
day of the following session of parliament, to prej^are for 
liis defence. 

. Oil the 24th of April, 1787, Sir Gill^ert Elliot, whose 
iiiteutioii had been delayed by other business which was 
before the House, gave notice of a day on which he in- 
tended to bring forward the subject of the inipoachineut 
of Sir Elijah Impey, but, on account of the approaching 
teriniiiaiion of that session, was induced to postpone it till 
/Jic next. 

On the 12th of December, after an introductory speecb 
Sir (bll)ert exhibited his articles of charge. They related 
to tive supposed ollences, regarding, 1. The catastrophe of 
the Raja Nuiicoinar ; 2. The Patna cause; 3. The Cossi- 
jurali capse ; 4. Tlie othce of SiiddcV Dc\Yannee Adaulut ; 

0 . The AlFdavits at Lucknow. They were referred to a 
Coiumitteo of the whole House, and on the 4th of Eeb- 
rnary, 1788, Sir Elijah Impey was lieard in his defence. 

W’liat lie advanced "was confined to the subject of the first 
cliarge, his concern in the deatli of Nuncoinar. Further 
discussions took place on tlie same subject on the 7th 
•nid 8tJi. On tlie 1 1th and 26tli of February, and on the 
Ptl-h of April, witnesses w'ere examined at tlnjbar, and 
iiiore or less of discussion accompanied. On the 28th of 
A[)ril, on the 7th and 0th of May, Sir Gilbert Elliot sum- 
med up*and enforced the evidence on ilie first of the 
cdiarges, and on the last of tliesc days moved, /‘That the 
Pbinmittee, having considered the first article, and exa- 
mined evidence thereupon, is of opinion, that there is 
►^rounj of impeachment of high crimes and misdemeanours 
against Sir Elijah Impey, fipoii the matter of the said 
article.” After a debate of considerable length, the motion 
wais negatived, by a majority of seveAty-three to fifty-five. 

An attempt was made to jiroceed with the remaining 
■articles on thd 27th of May ; but the business was closed 
by a motion to postpone it for threa months. In this 
affair, the lawyers, as waxs to be expected, supported the 
judge. The minister, Mr. Pitt, distinguished himself by 
the warmth with which he took up the defence of Sir 
Elijah from the beginning of the investigation, and by 
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BOOK VI. tho asperity with which ho now begad to treat Mr. 

CHAP. I. Francis.* 

The operation of Mr. Pitt’s new law produced occasion 

1787. fQj. another legislative interference. In passing that law, 
two objects were very naturally pursued. To avoid the irn- 
.putatioii of what was represented as the heinous guilt of 
Mr. Fox’s bill, it was necessary, that the principal part «f 
the power should appear to remain in the hands of tho 
Directors. For ministerial advantage, it was necessary, 
that it should in realiUj be all taken away. 

Minds drenched with terror are easily deceived. Mr. 
Fox’s bill threatened the Directors with evils which to>'' 
them, at any rate, were not imaginary. And with much 
art, and singular success, other men were generally m^Vvle 
to believe, that it was fraught with mischief to the 
nation. 

Mr. Pitt’s bill professed to differ from that of h\s rival, 
chiefly in this very point, that while tho one d(^atroyed the 
power of the Directors, the other left it almost entire. 
The double purpose of the minister was obtained, by 
leaving them tho forms, while tho substance w\as taken 
away. In the temper into wliich the mind of tho nation 
had been artfully brought, tho deception was easily passeil. 
Anil vague and ambiguous language was the instrument, 
Tho ternijS, in which the functions of tho Board of Control 
were described, implied, in their most obvious import, no 
great deduction from the former power of tho Directors. 
They were susceptible of an interpretation which took 
away tho whole. 

In all arrangements between parties of which tho one is 
to any considerable degree stronger* than the otlier, all 
ambiguities in the terras arc sooner or later forced int^, ' 
that inijprpretation which is most favourable to tho strong- 
est party, and leJlst favourable to the weakest. The short- 
sighted Directors understood not this law of human nature ; 
possibly saw not, in the terms of the statute, any meaning 
beyond what they desired to see ; that whidi the authors 
of the terras appeafed, at the time, to have as ardently at 
heart as themselves. 

The Directors had not enjoyed their imaginary dignities 
long, when the Board of Control began operations which 

* See Parliamentary Hist. aX rftw. 
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* % , 

surprised^ them ; and a struggle which they v;ere little BOOK VI. 
able to maintain immediately ensued. The reader is ciiap.i. 

already acquainted with the disputes which arose on the 

])aymcnt of the debts of the Nabob of Arcot ; and on the 
appointment of a successor to Lord Macartney, as Go- 
Tern or of Fort St. George. 

• Lieutenant-Colonel Ross had been guilty of what the 
Directors considered an outrageous contempt of their 
authority. In July, 1785, they dictated a severe repri- 
mand. The Board of Control altered the dcs 2 )atch, by 
striking out the censure. The dignity of the Directora 
'was now touched in a most sensible i)art. ‘‘ The present 
occasion,” they said, “appeared to them so momentous, 
aii'i a submission on their jiart so destructive of all order 
and subordination in India, that they must take the liberty 
of informing the Right Honourable ]joard that no des 2 )atch 
can be sent to India which does not contain the final deci- 
sioji of tli6 Directors on Lieutenant-Colonel Ross. The 
Board of Control, it is probable, deemed the occasion 
railier too delicate for the scandal of a struggle. It could 
well afford a compromise : and crowned its comidiance, in 
this instance, with the following comprehensive declara- 
tion, “ Wo trust, however, that by this acquiescence, it 
will not be understood that we mean to recognise any 
])0wer in you to transmit to India either censurCi^or appro- 
])ation of the conduct of any servant, civil or military, ex- 
clusiw pf the, control of this Board that is to say, they 
v.’cre not to retain the slightest authority, in any other 
ca))acity tlian that of the blind and i)assive instruments of 
the superior power. 

Til esc cases are a few, out of a number, detached for 
4 he [furjiosc of giving greater precision to the idea of the 
struggle which for a time the Court of Directors ^voro in- 
cited to maintain with the Board of Contfrol. At last an 
occasion arrived wliich carried affairS to a crisis. In 1787, 
the democratical party in Holland rose to the determina- 
tion of thro^ting off the yoke of the aristocratical j^rty. 

As usual, ’the English govci'iimout interfered, and, by the 
strong force of natural tendency, in favour of the aristo- 
crati(ial side. The French government, with equal zeal, 
espoused the cause of tlio opi^osite party ; and a war was 
threatened between England and France. The Directors 
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iiOOK VI. took the alarm ; petitioned for an augmentatioh of mili- 
CHAP. I. tary force ; and four royal regiments, destined for that 

service, were immediately raised. Happily the peace witli 

li88. France was not interrupted. The Directors were of opi- 
nion, that now the regiments were not required, l^lie 
Board of Control, however, adhered to its original design.” 
The expense of conveying the troops, and the expense 8f 
maintaining them in India, would be very great. The 
finances of the Company were in their usual state of ex- 
treme pressure and embariussment. This addition to 
their burdens the Directors regarded as altogether 
gratuitous ; and tending to notliing but the gradual trans- '' 
fer of all military authority in India from the Company 
to the minister. Their ground appeared to be strong ;»'by 
an act which passed in 1781, they were exempted from tlic 
jiayment of any troopj* which were not sent to India upon 
their requisition. They resolved to make a stand, I'cfnsing 
to charge the Company with the expense of ftic minis- 
terial regiments. The Board of (control maintained that, 
by the act of 1784, it^rccoiv(Ml the power, upon the refusal 
of the Company to concur in any measure which it deemed 
expedient for the government of India, to order tlio ex- 
pense of tlie measure to be defrayed out of the territorial 
revenues. The Directors, looking to the more olwious, 
and, at tlw time of its passing, the avowed meaning of 
the act, which professed to confirm, not to annihilate the 
“ chartered rights of the Company,’* denied the cj^nstruc- 
tion which was now imposed u[)on tlio words. They took 
the opinionmf several eminent lawyers, who, looking at the 
same points with themselves, rather than the unlimited 
extent to which the terms of the act wore capable of 
stretching, declared that the pj’c tensions of the minfstcni# 
were not authorized by law. 

The question ^f the full, or limited, transfer of the go- 
vernment of India, was to be dctei’inincd. The minister, 
therefore, resolved to carry it before a tribunal on whose 
decision he could de^iond. (Jii the 25th of Febrijary, 178(S, 
he moved the House of Commons for leave to bring in a 
bill. Wh^n the meaning of an act is doubtful, or imper- 
fect, the usual remedy is a bill to explain and amend. 
Beside the confession of error which that remedy appears 
to imply, a confession not gi-ateful to ministerial sensibi- 
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lity, something^ is understood to bo altered by that pro- BOOK VI. 
ceeding in the matter of the law. Now, the extraordinary chap. i. 

powers, to which the claim was at this time advanced, 

inight, it was probable, be more easily allowed, if tliey were 1788. 
believed to be old powers, already granted, than new pow- 
ers, on which deliberation, for the first time, was yet to ^ 
made. For this, or for some other reason, the minis- 
ters did not bring in a bill to explain and amend their for- 
mer act, but a bill to declare its meaning. The business 
of a legislature is to make laws. To declare the meaning of 
the laws, is the business of a judicatory. What, in this 
•case, the ministers therefore called upon the parliament 
to perform, was not an act of legislation, but an act of 
judicature. They called upon it successfully, of course, to 
sui)crsedo the courts of justice, and to usurp the decision 
of a question of law ; to confound, in short, the two pow- 
t'rs, of j>/dicature and legislation. 

lai the fispeech, in wliioli Mr. Pitt moved for leave to 
bring in the bill by means of whitdi this act of judicature 
was to bo performed, it was, he declareil, incomprelion- 
siblo to him, that respectable men of the law should have 
ipiestioncd that interpretation of the statute of 1784, for 
which he contended. In his mind, nothing could be 
more clear, than that there was no one step that could 
jiave been taken previous to passing the act of> 1784, by 
liic Court of Directors, touching the military and ])()litical 
concerns of India, and also the collection, management, 
and application of the revenues of the territorial posses- 
sions, that the Commissioners of the Board of Control had 
not now a right to take by virtue of the powers and au- 
tliority vested in them by the Act of 1784.’’ 

' , If very power which had belonged to the Directors, 
niiglit be exerted by tlie Ijoard of Control, against the 
<'onsent of the Directors ; but the Dir\?ctors could not 
e xercise the smallest political powef, against the consent 
of the Board of Control, it is evident, that all political 
power was taken away from the Directors. The i)resent 
declaration of Mr, Pitt, with regard td the interpretation 
of his act, was, therefore, directly contradictory to his 
declarations in 1783, when he profi’ssed to leave ^he power 
of the Directors regulated, rather than impaired. 

Mr, Duudas, the President of the Board of Control, 
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BOOK VI spoke a language still more precise. “ It was the meaning 
CHAP. I. he affirmed, ot* the act of 1784, that the Board of Control’ 
' if it chose, might apply the whole revenue of India to the 
1788. purposes of its defence, without leaving to the Company 
a single rupee.” 

• The use to which the minister was, in this manner, 
about to convert the parliament, the opponents of the bifl 
described as full of alarm. To convert the makers of law 
into the interpreters of la\v, was, itself, a circumstance in 
the highest degree suspicious ; involved in it the destruc- 
tion of all certainty of law, and by necessary consecpience 
of all legal government. 1 o convert into a judicature llie 
British parliament, in wliich inlliience made the will of the 
minister the governing s[)riiig, was merely to erect an 
powerful tribunal, by whicli every initpiitous purpose of 
the minister might reepive its fultilmont. The serpentine 
path, which the minister had thus opened, was ad'aiirably 
calculated for the introduction of every fraudulent mea- 
sure, and the accom])lishment of every detestable design. 
He linds an object with a fair complexion ; lulls suspicion 
asleep by liberal professions ; frames a law in terms so 
indefinite as to be capable of stretching to the point in 
view ; watches his opportunity ; and, when that arrives, 
calls upon an obedient parliament, to give his interpreta- 
tion to their words. By this management, may be gained, 
with little ]ioiso or observation, such acquisitions of power, 
as, if openly and directly pursued, would at least produce 
a clamour and alarm. 

When, limv.n'er, the oi)ponents of the bill contended 
that the act did not warrant the iiiterpretation which the 
legislature was now called upon to affix ; they assumed a 
weaker ground. They showed, indeed, that the aot 
1784, was so contrived as to afford stroiig aj>pearanoes of 
the restricted mAining from whicli the minister wished to 
be relieved ; such appearances as produced general dccei)- 
tion at the time but it was impossible to show, that tlio 

terms of the act were not so indefinite, as to be capable 

. • 

* Mr. Barinj; saM, Unit “ when the hill of 1784 was in npfitation, it hud not 
boon intiiiuitet. to the Oireclors, that the hill anysuc^i power to the Com- 
inissifjiiers of Control, as was now eontendod for : if they had so iindenstood it, 
they would not have ^dven their support to a hill that tended to annihilate the 
Coin;)any, and deprive them of ull their rights and powers.” Tarl. Hht. 
xxvii. 07. 
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of aS iiktcrpre cation which involved every power of the BOOK VI. 
Indian government. chap. i. 

It was indeed true, that when a law admits of two 
interpretations, it is the maxim of courts of law, to adopt 
that interpretation which is most in favour of the party 
against whom the law is supposed to operate. In parliar 
tjiont, the certain maxim is, to adopt that interpretation 
which is most favourable to the minister. 

The memory of the minister was well refreshed with 
descriptions of the dreadful effects which he said w^ould 
How from the powders transferred to the minister by the 
bill of Mr. Fox. As the same or still greater powers were 
transferred to the minister by his own, so they were held 
ii^a way more alarming and dangerous. Under the pro- 
posed act of xMr. Fox, they would have been avowedly 
held. Under the act of Mr. Pitt they were held in secret, 
and 1 )^ fraud. Beside the difference, between powers 
oxercised-^avowedly, and i)owers exercised under a cover 
ainl by fraud, there was one other difference between the 
bill of Mr. Fox and that of i\[r. Pitt. The bill of Mr. Fox 
ti’aiisferred the power of the Company to commissioners 
appointed by parliament. The bill of Mr. Pitt transferred 
Iheui to commissioners appointed by the King. For ]\[r. 

Pitt to say that couiuiissioners chosen by the parliament, 
were not better than commissioners chosen by the King, 

Avas to say that parliament Avas so completely an instru- 
ment of bad government, that it was worse calculated to 
prodiufe good results, than the mere arbitrary will of a 
King. All those who asserted that tlie bilj. of Mr. Pitt 
was preferable to that of Mr. Fox, arc convicted of holding, 
however they may disavoAV, that remarkable Opinion. 

1^10 declaratory bill itself professed to leave the com- 
mercial powers of the company entire. Here, too, profes- 
sion was at variance with fact. The commercial funds of 
the Company Avere blended Avith th^ political. TJie poAver 
of ap[)ropriating the one, Avas the power of appropriating 
the Avliole. • The military and political stores Avere pur- 
chased ill England Avith the produce of the commercial 
sales. Xho Presidencies abroad had the poAver of clraAving 
upon the domestic treasury to a va 5 t amount? The bill, 
therefore, w^ent to the confiscation of the Avhole of the 
Company’s pro2)erty. It Avas a bill for taking the trading 
, VOL. V. F 
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BOOK VI. capital of a Company of merchants, and placing it at the 
CHAP. I. disposal of the ministers of the crown. 

■ Beside these objections to the general powers assumed 

i788. by the bill, the particular measure in contemplation was 
severely arraigned. To send out to India troops, called 
,the King’s, when troops raised by the Company in India ■ 
could bo so much more cheaply maintained, was an act (nt 
which the mischievousness of all unnecessary expense 
stamped the marks of the greatest criminality. That cri- 
minality obtained a character of still deeper atrocity, 
when tlie end was considered, for which it was incurred. 
It was the increase of crown jDatronage, by the increase of ' 
that army which belonged to the crown. And what was 
the use of that patronage ? To increase that dependence 
upon the crown which unites the members of the House 
of Commons, in a tacit confederacy for their own benefit, 
against all political improvement. * 

Another ohjectioii to the troops was dravvii from what 
was called the doctrine of the constitution ; that no ti’oops 
should belong to the King, for which parliament did uot 
annually vote the money. 

Some of the Directors professed, that though the 
powers, darkly conveyed by the act of 1784, were not 
, altogether concealed from them at the time ; they had 
given the if consent to the bill, from the confidence they 
had in the good intentions of the ministry ; whom they 
never believed to be eapabl() of aiming at sucli extravagant 
powers as those which they now assumed. 

This body 4 )f arguments was encountered by tho minister, 
first with the position that no inter [irctatiou of a law was 
to be admitted which defeated its enA. But what was tlio 
end of this law of his, was a (luestion, from the solution* 
of which ho pretty completely abstained. If it was tho 
good government of India; ho did not attempt the 
difficult task of proving that to thh end tho powers for 
Avhich he contended were in any degree conducive. If it 
was the increase of ministerial intlucnco ; of their con- 
duciveness to this cild, no proof was required. 

To tho charge that he had introduced his aet, under 
professions of not adtling to tho influence of the Crown, 
nor materially diminishing the powers of tho Company ; 
professions which his present i)roceedings completely 
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belied ;*lio made answer by asserting, broadly and confi- ^OOK VI. 
dently, that it was the grand intention of the act of 1784 *• 

to transfer the government of India from the Court of 
Directors to the Board of Control ; and that he had never 
held a language which admitted a different construction. 

Mr. Dundas denied, what was asserted on the part cf 
•the Company, tliat for some time after the passing of the 
act, the Board of Control had admitted its want of title 
to the powers which now it assumed. The Company 
offered to produce proof of tlieir assertion at tlie bar of 
the House. The ministers introduced a motion, and ob- 
tained a vote that they sliould not be allowed. No further 
proof of the Company’s assertion, according to the rules 
oi practical logic, could 1x3 rationally required. 

To show that the Board of Control had exercised the 
powers which it was thus proved tjiat they had disclaimed, 

Mr. Diiiidas was preci[)itated into the production of facts, 
which w^ro better evidence of other ])()ints than that to 
whicli he apjdied them. He mad(3 tlio following statc- 
iiiont: that in 17<Sd, the resources of the Company were 
so completely exhanst(*d, as to be liardly equal to pay- 
ment of the arrears which v/ei'e due to the army : that 
the troo[)S were so exas[)erate(l by the length of those 
arrojirs as to Ije ri[)(3 for muiijiy : and that the Board of* 

Control sent onlcvs to apply the Company’s nmney to the 
satisfaction of the troops, postponing ]V(iymcnts of ('.very 
other description. In this iq»proprialioii, however, was it 
not true, that the Directors, though reluctan%, did at 
last acquiesce ? * 

Dundas further contended, that without the pov;ers 
in question, namely, tlu' whole powers of government, the 
^ Boat'd of Control would be a nugatory institution. 

If the whole powers of government, howevcr,.wcr(^ ne- 
cessary for the Board of (biitrol, whatlise was tliero for 
another governing body, without* power ? This was to 
have two governing bodies ; the one real, the other only 
in show. Of this species of duplication the eftbet is, to 
lessen tlio chances for good govcnimeut, increase the 
chances *for bad ; to weaken all thc^ motives Jor applica- 
tion, honesty, and zeal in die body vested with ]3ower; 
and to furnish it witli an ample screen, behind which its 
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BOOK VI. love of ease, power, lucre, vengeance, may be '’gratified 
cuAP. I. more safely at the expense of its trust. 

To crown the ministerial argument, Mr. Dundas ad- 

1788. vanccd, that the powers which were lodged with the 
Board of Control, how great soever they might be, were 
dodged without danger, because the Board was responsible 
to parliament. To all those who regard the parliament as 
substantially governed by ministerial influence, responsi- 
bility to parliament means responsibility to the minister. 
The I’esponsibility of the Board of Control to parliament, 
meant, according to this view of the matter, the respon- 
sibility of the ministry to itself. And all those, among ' 
whom the authors of the present bill and their followers 
were to be ranked as the most forward and loud, who de- 
nounced parliament as so corrupt, that it would have been 
sure to employ, according to the most wicked purposes of 
the minister, the powers transferred to it by the? bill of 
^fr. Fox, must have regarded as solemn mockery, the talk, 
whether from their own lips, or those of other people, 
about the responsibility of ministers to parliament. 

Meeting tlie objections to tlic sending of King’s troops, 
Mr. Pitt confessed his opinion, that the army in India 
ought all to be on one establishment; and should all 
' belong to the King ; nor did he scruple to declare, that it 
was in preparation for this reform tliat the troops were 
now about to bo conveyed. 

AVith regard to the doctrim;, called constitutional, 
about the necessity of an annual vote of parliament 
for the maintenance of all troops kept on foot by the 
King, he remarked, that the Bill | of Rights, and the 
Mutiny Act, the only jiositivo laws upon the subject, 
were so vague and indefinite (which is very true) as 'to b^) 
almost nugatory ; that one of the advantages attending 
the introduction of the present question would bo, to ex- 
cite attention, and a])ply reform to that important but 
defective part of the constitutional law ; and that he was 
ready to receive from any quarter the suggestion of checks 
upon any abuse to which the army, or the patronage of 
India, might appear^ to be exposed. 

If any persons imagined, that this language, about flic 
reform of the constitutional law, would lead to any mea- 
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sures for that^ desirable end, they were egregiously de- BOOK VI. 
ceivcd. Besides, was it any reason, because the law which chap. i. 

pretended to guard the people from the abuse of a mili- 

tary power was inadequate to its ends, that therefore a 1788. 
military force should now bo created, more independent 
of Parliament than any which, under that law, had as ye^ 

4;een allowed to exist ] That any danger, however, pe- 
culiar to itself, arose from this army, it was, unless for 
the i)urpose of the moment, weak to pretend. 

Notwithstanding the immense influence of the minister, 
sf) much suspicion was excited by the contrast between 
liis former professions, and the unlimited power at wliich 
he now api)earcd to be grasping, that tlie bill was carried 
t^rougli the first stages of its progress by very small 
majorities. With a view to mitigate this alarm, Mr. Pitt 
proposed that certain clauses should be added ; the first, 
to linvt the number of troops, beyond whicli the orders 
of the B^iard of Control should not be obligatory on the 
East India Company ; the second, to prevent tlie Board 
from increasing the salary attached to any office under 
the Comp«any, except with the concurrence of Directors 
and Parliament ; the third, to prevent the Board, except 
with the same concurrence, from ordering any gratuity * 
for services performed ; the fourth, to oblige the Directors, 
annually to lay before Parliament the account (^f the Com- 
pany’s receipts and disbursements. 

The annexation of these clauses opened a new source 
of argumenl against the bill. A declaratory bill, with 
enacting clauses, involved, it was said, an absurdity which 
resembled a contradiction in terms. It delared that an 
act had a certain meaning ; but a meaning limited by en- 
^ actments yet remaining to be made. It declared that a 
law without limiting clauses, and a law with them, was 
one and the same thing. By the biW before them, if 
passed, the House would declare t*hat certain powers had 
been vested in the Board of Control, and yet not vested, 
without certain conditions, which had not had existence. 

Besides,*if such conditions were now seen to be necessary to 
prevent.the powers claimed under the act from producing 
the worst of consequences, what waS to bo tliAight of the 
legislature for granting such dangerous powers ? It was 
asked, whether this was not so disgraceful to the wisdom 
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BOOK VI. of Parliament, if it saw not the danger ; so disgraceful 
CHAP. I. to its virtue, if it saw it without providing the remedy, 
as to aftbrd a proof, that no such powers in 1784 were 
J788. meant by the legislature to Ixi conveyed ? 

A protest ill the upper house, signed Portland, Carlisle, 
Devonshire, Porchester, Derby, Sandwich, Cholrnondely, 
Powis, Cardiff; Craven, Bedford, Loughborough, Fitzwilliam, 
Scarborough, Buckinghamshire, — tiftcen lords— exhibits, 
on the subject of the patronage, the following words : 
“ The patronage of the Company — and this seems to bo 
the most serious terror to tlie people of England — tlic 
Commissioners of Control enjoy in the worst mode, with- 
out that responsibility which is the natural security against 
malversation and abuse. They cannot immediately apr 
])oint ; but they have tliat weiglit of recommendation and 
influence, Avhich must jjjver inseparably attend on sub- 
staniial power, and •which, in the present case, hss not 
anywhere been attempted to be denied. — Xoi’ is this 
dis])o.sal of patronage witliout respoijsil)ility the only evil 
that characterizes the system. All the high powers and 
prerogatives with wdiich the Commissioners are vested 
tliey may exercise invisil^ly — and thus, for a period at 
least, invade, perhaps, in a great measure iinally baflle, all 
political responsibility ; for they have a power of ad- 
ministering, to their clerks and (jther officers an oath of 
secrecy framed for tlie occasion ))y themselves ; and tlicy 
]>o.sscss in the India House the suspicious inslrumcnt of a 
Secret Committee, bound to them by an oath.’’ 


CHARGES AGAINST WABREN HASTINGS. 

riU';n:RUKi) on tiii-; 41’u aj’Ril, 17^G. 

1. 'J’iiatin oontradictii.i of tlic jiositivo orders of tlie Court of l>ircctor,s, 
Wurveu llastiiacs furnisl»e<l tlu* {sahol) of Oude, for a stipulated siuu of luouey, 
to be paid to tlie I'ast India Conijiany, with a body of troops, for the declared 
jiurposc of “ tliorou/^lily extirjiatinj? the nation (d the Jadiillas.” 

2. That in violation of the aj;’reeiiient under udiicli the rn;;lish (Jovernineiit 
licld of Shah Alein, the Dewaiinee of JJcnptl, Jtehar, and Orissd; ind by which 
they enujuf^ed to jiuy him an aniuuil suiii of money, and to bcvure to iilm the 
]io.>scssion of the districts of Corah and Allaliahad, Warren llastinKs had 
seized upon those districts, and sold them to th(3 Nabob of Oiule, ap.proi)riatcd 
the money to the Comi'any’s u.-,c, and withheld the annual tribute itroiniscd to 
the King. 

3. Tliat in violation of .solemn agreements, by wliieli Clieit Sing, tlic Raja of 
Benares, was acknowledged as an independent I'l’ince, liable only to u ilxed 
annual contribution, the amount of whieJi it was declared should on no ac- 
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count, Slid i^t no time? whatever, he exceeded; Warren Hastings, on the plea BOOK. VI 

of war with France, extorted from the Kaja repeated augmentations of liis 

annual oontrihutions, and, upon his inability to discharge fresh demands, CHAP. i. 

forcibly dispossessed him of Ids hereditary dominions, and drove him into 

exile. 

4. That contrary to jirstice and equity, and the security of property, as well i ' • 

as to public faith, and the sanction of the Coiiipanj’s guarantee, Warren Hast- 
ings authorized the Nabob of Oude, a dependant or vassal of the Fast India 
Coiiipany, and over whom he possessed an entire and absolute command, to 

seize upon and coiifiseatc to his own profit, the landed cstat(?s of his mother* 

.^id graiuliiiother, his kindred and priiiciiial nobility, as also the personal pro- 
perty of tlie two i)rinccsses ; and that in the enforcing of these measures against 
the latter, they, with other females of the ropl family, their SLM’vaiits and de- 
pendmits, "were treated witli atrocioiw Indignity and barbarity, in obedience to 
!us injunctions and commands. 

5. That by friHiiumt cliangcs in his policy, with regard to the Nawab of Fiir- 
Tiickah id, at one wliilc placing a Dritish ItoMdcnt in the province, at another 
restoring it to the o]ipi e^sive supcrinlciulciicc of the Nawab of Omle; he Jiad 
been the cause of suhjectmg the person uinl kindred ot the Nawab of Furnick- 
c.bad to great sutfering and distress, and the whole jirovince to misgmerinnciit 
mid desolation. 

Tliat a Hindoo prmcc, tlie Kaja of Lahore, having been disposses<cd of 
teri'ilory by tlie Nawab of Oudo, made frequent iiicuiNious into his former 
country, to the constant occurrence of disturbances, and clTiisiou of blood; to 
]ircvi*nt the rceiuTein c of whicli, it was proiioscd by the oiUccr in command, 
to giMut the Kaja a jiensioii— that Hastings oiiUtted to order any relief to the 
K:ija ; anfl that instead of any lumvisioii for the Kaja, to which "in e«inity and 
liumaniiy Ini was entitled, a piiee was set upon liis head, and he was Imntcd 
low 11 and killed. 

7. That ill disn'gard of the orders of the Court of Directors, that all con- 
tracts ^ll(tuld he ]mltln ly udvcrtiseil, an. I certain eoiitracts Ln' tlie army should 
be iiiiii'ially renewed l^y puidic advertisement, W. Hastiims did from time to 
t:m ' accept of private ]'ro]>osals, and for periods of three and live years, many 
ol wliicii coiitraels were notoriously made on disadvaiitagcoiis conditions, to 
: :;iv u waste of tlie luihlic pnqterty, and Avith the view of forming a ]iHrty 
to sopport his mcasui">; with which view also lie created new olllees, and 
lavished on \arious iuui\ idii ils cxeessive s.iUuies and euiolunumts, especially 
(»:i Sir I‘*yrc Cooto, the (joiiiinander-in-Chief ; and that in couseipumce. of this 
lii’ol'iisimi, the cost of tlie (i\il establishment alone was raLcd from 2()a,3'J'J/. 
per annum in 177d, to i?\ I7s3 

S. Tiial notwithsianding his covenants and cngageiuent to receivenopre- 
fee-', or gratuities wli:ite\cr, suinlry charges had lioc.’i hroiight agaiiist 
■.Iaiting.,f or gim or jiiV'Ciits coiTui>tly taken by him, some of Miiieli cllal’ge^ 
h iving been brought against him liefore the Cunncil, were never denied oi 
disputed; that of those, of wliieh explanations had been i»roniised by liiiii, 
llic explaiialioiis were iievi r submitted to the Court of Directors ; that, after 
.1 kmg interval, he inlormed them of his having received money from tlu 
-K’mce of Oiidc, as well as from other jicrsoiis, espeeiully Kaja Nnneomar 
Kiinney Kcgtiin, Khan .Ichaii Khan, and Kaja Clicit Sing, of winch there is in, 

]'i(n»)i»liiat the .sums so received ever were, a.s he asserts, applied to the juiblic 
:scr\ice; and that Ids description W' his own conduct in these mutters, is 
m irked with gross eviis.oiis, and palpable jn’evaricatioii and ileceit, and coii- 
iirms all former evidence of his having constantly xiJtd the iiifluenco of his 
station for the most scandalous, illegal, and eorjjupt i»nrpose.s. 

b. That after Warren 1 lasting, s Jiad signitied Ids intention of resigning the 
(Jovernmeiit, in corisjqiionce of w’Jiieh (Jeneral Clavering was apiminted his 
successor, he refused to relinquish Ids situation to General Chivcring, and in 
NO doing, vvas gililty of a broach of faith, and of an act of disrespect to the 
Court of Directors and Ills Majesty's ministers, tending to bring their authorit) 
into contempt, and that such refusal was an act of injustice to General Claver- 
iug, and wuis, or jnighl have hem, to Mr. Wilder, and was an act of signa 
treachery to Laugldan Maclcanc, Ksq., is alsf to Mr. Van«ttart and Mr 
Steivart ! “ and the said refusal wuis iircjiidicial to the affairs of the servants o 
the Company in India, by shaking the coiiUdeiice to be placed in their agentj 
by those persons with whom It might be for their interests to negotiate oi 
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I matters of importance, and by thus siihjectinjj the communicalioif of pcrf^ons 
abroad with those at home to difficulties unknown before.” (This to be mailer 
of solemn impeachment !) 

ADDITIONAL CIIAUtJES, 12x11 APRIL. 

10. That AVarren Hastiiijrs did grant to the Surgeon -General a contract for 
three years fur defraying every kind of hospital and medicinal expense. 

11. That he persuaded the Council to enter into a contract with Archibald 

, Frazer, Esq., for the repairs of the pools and tanks of linrdvan, at a lixed rate 
for four years. , 

12. That he granted to Stephen Sullivan, son of Lawrence Sullivan, Chair- 
man of the Court of Directors, a contract fur four years for the ijrovision 
of opium ; that in order to j'ay for the opium so jirovided, he borrowed large 
sums at an interest of H per cent., at a time when he declared tlie drug ccaild 
not be e.Kiiorted witli profit, and yet he sent it to China, wliich was an act 
of additional criminality, as he knew that importation of opium into China 
was prohibited by the Chinese; that a great loss ensued, and that every jiarl 
of the transaction was a di.sobedience of orders and contimicd breach of Irnvt. 

13. That Mr. IL. I. Sullivan, ha\ing on false jjretcxts retired Irom theAladras 

service, entered into that of the Nabob of the Carnatic, and was received by 
Hastings as the agent of the Nabob, and was apjaunted by him Resident at 
Arcot. And that when this was revoked by the Coui't of Directors, who dis- 
missed Mr. Sullivan from their service, AVarren Hastings, in defiance f)t tbi ir 
orders and authority, recommended him to he cmi)loycd as amba.ssad(-r at ibe 
Court of the Nizam. ^ 

14. That notwithstanding the Rana of Gnhud, agreeably to stipnb/jens jac- 
viously made with the Britisli Government, was a i>nrty to tlie lipiiy nl peace 
concluded with Madajee Sindia,yet immediately afterwards Sindia was allowed 
to make war upon the Runa, and dispossess him of his territory, without any 
interference on the jiart of the English Government in behalf of their ally, 
thereby forfeiting the honour, and injuring the credit, of the Riitish nation m 
India. 

If). That notwithstanding his owm admissions of the declining resources « f 
the count iy, Warren Hastings enforced a settlement of the revenue, h r bve, 
years, at a higher rate tlian had ever been exatied before. That he next, in 
violation of the hereditary rights of the Zemindars, the? ."ole pnqirietors of tlie. 
lands in India, let tlie lands in farm for five years; and in eontradiidion to 
* positive orders of tlie Court of Directors, that no larm should exceeil tlie 
.aunual amount of one lac of rupees, and that no native servant of a collector 
of revenue should hold land in farm, or heenme security fur other farmers, ho 
allowed liis own Banian to larm lands to the extent of thirteen lacs of ruiiees 
per annum; and that by rej cated alterations in the .system of managing the 
revenues, he did harass and allliet the inhfihitaiits, and destroy all .sl-dirity to 
jirivate pioperty, and all confidence in the good faith, principles, and justice 
of the British Goi'crnment. 

16. That he was guilty of liigh ofTciicc and misdemeanour in his various 
ti'ansactions with tlie Nabob of (hide ; or in decel<l*, itrevarieatioii.s, contradic- 
tions, malicious accusations, fraudulent concealments, and compelled di'^co- 
veries, in secret, corrupt and proiligjil dispositions of the revenues of (hide ; 
in breacli of faith to the Nabob in coiitimijiig expensive establislmients ftndeni 
a private agent of his own, (Major Palmer, ) after he had agreed to remove the 
agent of the (’onipany. 

17. That after a long^;our.sc of public service, in which his merits had locn 
repeatedly acknowledged by Gic Government of liengal, Mohammed Reza 
Khan, Naib Siibah of liengal, was arrestcil by the private orders of AATirreii 
Hastings, and brought prisoner to Calcutta, where he W'a.s long ignominlously 
and needlessly detained without trial. That his authority as. guardian of the 
Nawab of Bengal, and manager of his affairs, was transferred to Mupny Begum, 
a woman of the lowest and most discreditable order of society, notoriously 
incapable of the duties thus a.s.signed to her. That after Moliammed Reza 
Khan was acmiitted of cven^ charge against him, and wa.s re8tt)r(*d to his 
offices by ordeV of the Court of Directors, AVarreii Hastings again removed 
him, on the pretext that the Nabob was competent to manage his own affairs j 
and when the Court again insisted upon the rc.stitutioii of Mohammed Reza 
Khan to an authority rendered necessary by the incapacity of the Naw ab, he 
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Ions re* istoi their orders, liis support of Munny Hcsuin Imvins been secured 
by corrupt mo<‘ins. That in otlier matters iiftectinstho Nabob, lie aUo exercised 
undue iiu<l mischievous interference, by wliich tlic aifairs of the Court of 
Miirshcdabad had ftillcn into extreme disorder and di.stress. 

is. That in contradiction to tlic safe, just, and honourable policy of llie 
Court of Directors, which, whilst it forliad tlieir j^overnment enj^^aKinj; in any 
measure for the extension of tiie authority of Shall Alem, enjoined that he 
should be treated with friendship, j^ood faith, and respectful attention, AVarren 
j[astln,t,^s did unite with the Caplaln-Oencral of the Slahratta State, called, 
Jladnjee Sindia, in dcsijjns a!,Mhi>t the few remaining territories of the Mo^ul 
Einjieror ; and that whilst he sent an agent to Delhi, and carried on intrigues 
nith the King aiul his ministers, tending to involve the Company m renewed 
hostilities, he did all along coiieur with the Mahrattas in their designs against 
the said King and liis ministers, under the treacherous jiretC-xt of supporting 
the authority of tlie formc'r against the latter, and did contrive and elfeet the 
ruin of them all, having in view one only object, the aggrandisement of the 
lately hostile, and alwajs dangerous, power of the Maliraltas, which he i»ur- 
Micd by means highly (lislioiiouraUJe to the British character fur lioiijuiir, 
jnsiicc, candour, i)lain*dcaliiig, moderation, and humanity. 

1'.). That altliough it was highly improper to publish letters or ])apevs in 
defence of measures under tlie consideration of the Court of Directors, ^^itllollt 
their consent, Warren Hastings published a narrative of bis trausactinns at 
Jicnarcs without leave bad, in order to preoccupy the minds of their .servants, 
and ensure a factious countcnuiice and support; ami tliat upon the coniuuini- 
cation to him of the resolutions of the Court disapproving of his proceedings, 
he did write and cause to he printed and published, a certain false, insolent, 
inaUcious, and seditious libel, purporting to be a letter from him to the Court, 
and calculated, as they remark, to bring upon them odium and contempt, and 
I'xcite a spirit of ilisohcdicuce to the lawful government of this nation in India, 
through all ranks of their service, 

ADDITIONAL CHARGKS, 28th APRIL. 

20. That although W. Ha>tings iironouiieed the war entered into by the 
Loinliay (iovernment with the Mahrattas, to be unseasonable, impolitic, unjust, 
iind unauthorized, and sent an envoy to conclude ]ieace, yet he alterwards 
sanctioned the violation of the article upon which its establishment depended 
and by concurring in the suiiiiort gi>cn by the Bombay (Iovernment to tht 
iinjusiitiahle iiretensioiis of Ibigoha, a peiNm universally licUl in abhorrcnci 
in the Mahratta empire, prevented the conclusion of the treaty, and that lu 
was therefore .specially and ]>rincij«illy answerahJe for the Mar tliat followed 
M itli all the exiiensc, distress, and disgraces Avhich attended it. That hein^ 
fiTuilly obliged H) conclude peace, Warren Hastings did consent to article' 
highly disadvantageous to the Company, and ilisUonoiirable to the Britisl 
character, by conceding every object for which the war had Ijpen undertaken 
and abandoning to the vindictive resentment of the Mahrattas, the ]triiiccs m Iu 
had been our allies — such as the liana of Gohud, tlie Nabob of iUiopal, am 
I'utty Sing (luiemvar. 'i'liat lie embarrassed the negotiations by employiii;. 
(litl'erent ministers to treat, evincing an eagerness highly detrimental to Hu 

^iiiterSstsof the Kiiglish, and originating not in any sincere desire fortran, 
quillity, but the purpose of cngagiifg the India Company in a new war witl: 
llyder Ally, ami making the Mahrattas parties thereto : and that uiioii the 
conclusion of peace with Tippoo by the Government ot Tort St. George, rati- 
fied by tliat of Bengal, during the absence of Viarron Hasting at Lucknow, be 
did endeavour, at the interested Instigation of tlic Nabob of Arcot, to imposi 
additional articles in favour of the Nabob, to the imminent peril of a reuewa 
of the calamities and dangers of the war. 

21. 'I’liat in defiance of the Act of Parliament commanding the ohialioncc o 
the Governir-General and Council to the orders of the Court of Directors 
and in disregard of positive orders from the Court, that the correspondent 
with the I>rincos or country poners, although curried on by the Governor 
General, should be comuumicated to the Council, •and iiltimatel>' to the Court 
AVarreii Hastings in sundry instances concealed from his council the cori’c 
sponrience carried on by him witli the princes of India, and withlield Iron 
the Court copies of the correspondence, and the proceedings thereon, foi 
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the ]»iiri)Ose of corerinj? his own improper and dangerous practioi>.5 from liis 
cmplovers. 

I’CKTUEU AKTICLE OF CHARGE, 5th MAY. 

22. 'rii.Tt in violation of solemn treaties and guarantees entered into with 
Fyy.oolia Khan, Nabob of Itainporc, W. Hastings demanded cf the Nabob to 
lurnish more than his stipulated quota of troops, consiiired with the Nawab 
A’izir to strip Fyzoolla Khan of his ]}ossession.s, and finally, extorted from him 
a J.irge sum of money in lieu of the troops w’hieh were illegally required ; in 
roii.sideratioii of wdiieh, he fully exculiiated the Nawab of the evil intentions of 
w’hieli he, under the iiitluenee of .secret and criminal purpo.'ic.s, liad falsely andi- 
uiijuslly accused him. 

'J'liese were tlio charges preferred again.st ^Mr. lla.stings, and most of them 
wxuT extended to an inordinate length, from the desultory manner in which 
they were urged, and the vast (piantity of collateral, and not nnfrecpiently, 
irrelcv.ant matter, with which they were overloaded. The Henarcs charge, for 
example, is classed under five heads, liesidcs an introduition, and contains UO 
])ar.igraphs, some of them of great length. Notwitli^taniiinii’ all this parade 
of denunciation, the Trial wa.s confined to llie third and fourth charges, or 
tlo.sc ndating to ('licit Sing and the Eegnms of Oiule; the seventh, that et tlie 
contracts, including the other articles relating to the same subject ; and the 
eighth, or that concerning ‘ presents.’— W. , 


CriAPTEU II. 

27ie Trial of Jh\ Iladinfjs. 

ii'itil of ]\fr. Iljisting.s (h)iiiiii(.*iiced iii AVostnihistcr 
J- Hall, on llie VMi day of Eobruary, 17SS. S(j great 
Avas the which tlii.s extraordinary event liad ex- 

cited, tliat [lersons of the highest elevation crowded to 
the .seene.^ After two days were .spent in the proliiiiiiiary 

• Talc the t'dlowing account from the publication eiVitlcd, Trial of W. 
Jlii'-tiiig^, I'm:*, etc., p. l.~“rrev ions to their Lordvhip.s’ iijiproach to the 
Hall, about tievcii o’<’lock, her Maje.sty, with the l’riIleesse^ Kli/abeth, 
Augusta, and Miry, made their appeaiaiicc in the Diil.e of Newca''lle’.s 
gallerv. Her ^l.ije.sty was dress'*d in a law ii-cu!oured satin*, her li| nl-dresN 
plain, with a very .>!ender sjirinkling of diamonds. 'I’be royal lo\ was araced 
with the Hiiciiess ot Oloueester and the young rriiice. The ladies weie all in 
morning drc'^si-.s* a few Avith feathcis and variegated flowers in their head- 
dress, but nothing so remarkable, as to attract jiublio attention. 

“ Mrs. I'it/herlert was in the royal bo.x. 

“The Hiikes of (hinduTland, (Jlom ester, and York, and the ITinec of Wales, 
with their ti.cns, folloAvcd the, (’lianeellor, and clf*.H*d the proccs.sion. 

“ Tpuanls of 200 of tin* ('ommons, witluthe Speaker, Avere in the gallery. 

“ The i\Ianager.s, Charles box and all, Avere in full dress. 

“ but a A cry few of tie (’ommons were full dressed — some of them were 
in boots. Tbeit .seats were coA^red with green cloth — the rest of the building 
Avas “one red.” 

“ Mr. Ilavtmgs stood for some time — On a motion from a Peer, the Chan- 
cellor allowed, a.s a favour, that the jiri.soner should have a chair — And he 
sat the Avliole time — but occasionally, avIkti be spoke to liis (.'<5unsel. 

“His toiin.-icl Avere Mr. Law, Mr. rionier, Mr. Dallas — For tlit ('oimiions 
--Dr. Sei.u and Dr, LaAvrence; Mc.ssrs. Mansfield, IMgott, Burke, and 
Douglas. 

“A iiarty of tior.se-guards^nder the eominand of a Field Oftlccr, with a 
Captain’s party from the horse-grenadiers, attended daily during tlic trial. 

“ A body ot dOO foot-guard.s also kejit the .avenues clear, and a considerable 
nuniher of constables attended for the juirpose of taking olfciidors into 
custody.” 
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accujH:omed ceremonies, on the 15th Mr. Burke began* 
His oration was continued on the IGth, 18th, and 19th, 
and lasted four days. It was the object of this address 
to convey to the members of the court a general idea of 
tlie character and circumstances of the people of Hin- 
•dustaii ; of their situation under the government of Eng- 
lishmen ; of the miseries which lie represented them as 
enduring through the agency of Mr. Hastings ; and of the 
motives, namely, pecuniary corruption, to whicli he as- 
cribed the offences with which that (lovernor was charged. 
The most remarkable passage in the speech was that 
•which related to the enormities imjmtcd to Devi, or Deby 
8ing ; a native jJaced by Mr. Hastings in a situation of 
co’^lidence and power. It cannot be omitted ; both be- 
cause the delivery of it is matter of history, whatever 
may be the proper judgment with respect to the accusa- 
tions wVich it brought ; and also, ).)ecause it gave birth to 
.^■/veral sifbse(juont proceedings on the trial. This man 
v.as admitted, according to the accuser, im[)roperly, and 
Ibr corru]it ends, to farm the revenues of a largi; district 
of country. After a time, complaints arrived at Calcutta 
<)]’ cruelties wliich he practised, in extorting money from 
i](e people ; upon vdioni, contrary to his instructions, he 
liad 1 ‘aised tlic rents. >Mr. Paterson, one of the gentlenien 
i:i i!ie civil sei'vice of tlie Conrpauy, Avas d('])utgd, in the 
opacity of a Commissioner, to iiupiiro into the foundation 
of the com])laints. It was from liis report, that the state- 
nuMits of iMr. Burke, reported in the following words, were 
derived. * 

'•Tlic ])Oor Byots, or husbandmen, Avere treated in a 
iiuiiiner that Avoiild never gain belief, if it Avas not attested 
i)y iku n^cords of the Com[)aiiy ; and Mr. Burke thought 
it necessary to a[)()logise to their Lordships for tlie horriLl 
relation, Avitli Avliich lie Avon Id be obligi?d to harrow up 
Iheir feelings ; the Avorthy Commissioner, Paterson, Avho 
had authenticated the particulars of this relation, had 
Avished that,* for the credit of human nature, he might 
have dra\vn a veil over them ; but m he had been sent to 
inquire into them, lie must, in discharge of his duty, state 
those particulars, however shocking fliey AA^crc !o his feel- 
ings. The cattle and corn of the husbandmen were sold 
for loss than a quarter of their value, and their huts 
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BOOK VI. reduced to ashes ! the unfortunate owners wero ollligcd 
CHAP. II. to borrow from usurers, that they might discharge tlieir 
bonds, which had unjustly and illegally been extorted IVoiii 
them while they were in confinement; and such Avas the 
determination of the infernal fiend, Devi Sing, to liave 
Jbhese bonds discharged, that the wretched Iiusbaiitlmcn ■ 
were obliged to borrow money, not at twenty, or ihii'ty, 
or forty, or fifty, but at six hundukd per cent, to Mitisfy 
him ! Those who could not raise the money, were; lllo.'^t 
cruelly tortured ; cords Avore dniAvii tight round their 
fingers, till the flesh of the four on each hand Avas acLiudly 
incorporated, and became one solid mass : tlie fingers Avere' ■ 
then separated again byAA’edgcs of iron and Avood driven 
in betAveen them. — Others Avere tied two and tAvo 
feet, and thrown across a Avooden bar, upon Avhicli tliey 
hung, Avith their feet ut)[)erniOst ; they Avere then l)t‘at on 
the soles of their feet, till their toe-nails dropped v'tf. 

^^They Averc afterAA^ards beat about the head till the 
blood gushed out at the mouth, nose, and ears ; they Avtii'c 
also flogged upon the naked body Avith liamboo canes, and 
prickly bushes, and, aboAX all, AA’ith some poisonous Aveeds, 
which AATre of a most caustic nature, and burnt at evi'ry 
touch. The cruelty of the monster who had ordere<l all 
^ this, had contriA^ed hoAA^ to tear the mind as avoII as the 
body; he ^frequently had a fiitlier and son tied naked to 
one another by the feet and arms, and then flogged till 
the skin Avas torn from the flesh ; and lie had the devilisli 
satisfaction to knoAV that eA'ery blow musi’huil/; ibr if 
one escaped, the son, his sensibility Avas Avounded by tlie 
knowledge he had that the bloAv had fallen upon his father : 
the same torture was felt by the father, Avlieu ho kncAv that 
every bloAV that missed him had falhiii upon his son. « ,, 

“ The treatment of females ^ould not be describcfl : — 
dragged forth from the inmost recesses of tlicir houses, 
which the religion of th^ country had made so many sanc- 
tuaries, they Avere exposed naked to public vicAv: the 
virgins Avere carried to the Court of Justice,- where tlioy 
might naturally have looked for protection : but hoAV they 
looked for it in vain ; for in the face of the Ministers of 
Justice, in %he face 8f the spectators, in the face of the 
sun, those tender and modest virgins were brutally vio- 
lated. The only difference between their treatment and 
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thai of tlioir mothers was, that the former were dis- BOOK VI. 
lioiionrcd in the face of day, the latter in the gloomy chap. ii. 
recu.ss(?s of their dungeon. Other females had the nipples — 
of their breasts put in a cleft bamboo, and torn off, What 
nio(h'sty in all nations most carefully conceals, this mon- 
■ star revealed to view, and consumed by slow fires ; nay,, 

Sonui of the tools of this monster Devi Sing had, horrid 
to t(^ll ! carried their unnatural brutality so far as to drink 
in the source of generation and life. 

“ Here Mr. Lurke dropped his head upon his hands a few 
minutes ; but having recovered himself, said, that the 
fiitlKU’s and husbands of the liapless females were the most 
harmless and industrious set of men. Content with 
sc>tLrc('ly sufiicient for tlie support of nature, they gave 
almost the whole produce of their labour to the East India 
Company : those hands which had been broken by persons 
under the Company’s authority, produce.l to all England 
th(^ ooniMrts of their morning and evening tea ; for it was 
with the rent produced by their industry, that the invest- 
ments w(?rc made for the trade to China, where the tea 
which we use wasbought.”‘ 

' 'riu' wnnls <»f the quotation aro takon from the slmrt account of the spcccli 
wlildi is u'ivcn in the History of the Trial of Warren llustinu:', Ksq., ])uhli»heil 
hy 'I'he account, tliouijh short, Is the best whicli I have heeii able to 

]>ri)cnri'. The report to ^vlhrl^ ] have luul access, in tlie MS. of the shovt-lmnd • 

M'riter. i^ cxeecdiiiiLCly confused ind indistinct. Upon tliis jias.saije, the com- 
]»iier (if llie History of the 'I’rial, adds, in a note, “In this parttif his speech, 

Mr. Hiirlic’s dcscrijdions were more vivid — more liarrowiin; — and more hor- 
riiii,* --than human utteraiKC on either faet or fancy, ])erhaps, ever formed 
hi'tnre. il’he iij^iitation of most tieojilc was very apinirent — and Mrs. Sheridan 
was so o^erpo^vered tliat slie fainted. 

“(In the, subject of the Ministers of these infernal t‘nurmitie.s, he broke out 
with the linc.st animation ! ^ 

“‘My I. ords,’ exclaimed ^Ir. Uurke, ‘let me for a moment quit my dele- 
e:deil eiiaraeter, and speak entirely from my ])ersonal feelin; 4 s and conviction. 

I am hnown to have liad niueh ’experience in men ainl manners — in active 
life, 4 iiid amidst occupations the most various I I'Tom that e\]>erieiicc, 1 now 
* protest -- 1 never knew a man wlw was Aad, tit tor '‘crvice tliat was tjood ! 

Tiien' is always some disqualifying ingredient, mixiim- and spoiliiiiif the eom- 
))onnd ! 'I’lie man avems para/ i/tic on that side ! llis*nn.scles tliere liave lost 
their \ cry tone and character ! — Tlicy cannot mo\e! In short, the accom- 
plishment of any thing good, is a ]diysical inipossihihtyfor sueh a man. Theie 
IS dev repitnde as well as distortion — he could not if he would, is not moi-e 
cert.iin, than he would not, if he could ! * 

“ SlKH'kiiig are tlie facts which Mr. Burke related, and w hich he says he 
finds recorded in the account taken by Mr. l’uters(ni, who was apinnnted Coni- 
inissidiicr to inquire into the eircuiiistaiices of this dreadful business, and of a 
rcbclli(>n vliich took place in consequence, Mr. liurkc says, of the above- 
mentioned cruelties: our readers mast see liiat Mr. Hastings cannot he 
reiponsililc for them, unless it riuill ho proved that he was privy to, and coun- 
tenanced the barbarities.”— M. 

Burke’.s oratory on this occasion, was liable to still more serious censure. It 
was a tissue of falsehood. In any ca>e, the cruelties of Dchy Sing, in collect^ 
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The next proceeding in the course of the k’ial^vas a 
matter of great importance. As soon as Mr. Burke had 


inff his rents, could not be ch«nrgecl upon Hnstin^^a ; for, ns soon ns he heard or 
knew of them, he displaced him, and that in so hasty a manner so as to expose 
Jiimsclf to the chai'Aje of having; acted with too much severity towards Deby. 
Sintr. Ihit, in tact, althonph some acts of violence had been committed, 
nothin;,^ had occurred to justify Ihirke’s exa^r^tion. The late Henry TlionJas 
Colebrookc, who, in 1788, had been sonic time in India, and was not at all an 
admirer of liastin^^8, nor inclined to extenuate his errors, thus writes to his 
father : “ Mr. Paterson’s report w’ns not fomulod upon evi«leuce taken, and facts 
ascertained. Sent up to investif;ate accusations ]»refcrred ajj:ainst Uaja Deby 
ShiiT, he received every petition presented, however improbable the facts as- 
serted, and drew up his report upon m> better tirounds than the tenor of the 

complaints delivered to him.” “ It is from such a report that Mr. Lhirke 

lias selected Mr. ratcr.son for liis hero, nnaw.ire that a respectable commission,''' 
eonsistiiifj of three gentlemen of known abilities and integrity, witii diligence 
miivmitted during many months, investigated tliosc matters, and that the 
result of their inquiries, and the whole purport of a large, body of eviilfiicc 
trom witnesses produced on both siilc.s, proved the. assertion.^ in Paterson's 
report groundless.” Notices of the T.ifc of H. T. Colcbrooke, Psii., by his son. 
Trans. 11. xVsiatic Society, vol. v. p. 11. At a subseipient ])eriod, dune 1704, 
Mr. Law, adserting to this eli.irge, slates the f.tct of this eoimuLsk/u, and ot 
its rc'uilts ; and lie also does justice to ^Ir. Paterj-on, nho, lie sa}l‘, “ vas so 
little pleased with the encomiums of the leading manager (Ilurku:), that he has 
publicly (lisavnncd them, and expn-s^cd concern that liis rej'oits shonid have 
been tortured into cvhleiico against Jlai^tings” Parliamentary IlisK'iy, xx.\i. 
OtU. llurke knew Mr. Pater.son'.s opinion long before; jinssildy e\en at tin. 
very moment when be Avas charging Hastings witli being the cans(3 of atrocities 
that be bad reason tobelicAc were at least ot eiinivoeal existence. Certainly sonn'. 
intiinalioii bad been conveyed to Ihirke from Mr. Paterson, early in 1788, tlie 
year in which the crimes of Deby hing were dw'cltupon w ith such an unnatural 
appetite tor disgusting details, ihat lie was ilesirons of (pialifying or retraetii.g 
the information lie had given in his rc]»ort. 'I'hat Ibis intimation alarmed (Mil 
irritated Jhirke, is evident from a letter in tlie Kditor’s p(»s.session, trom bin', 
to a friend of Mr. Pateison, through whom the commnnieation hail been eon- 
Acyed. TiicSetter is dated 7th of April, 17>8. lu it he endeavours to intimi- 
date .Mr. Pater.son from disclaiming liis coneniTenee in I’mrke’.s accusations : 
Avitliont effect, it should seem, fri/in the teiu.r of Mr. Law’s .staleinent. HurKi 
tlius w'rites about six weeks aflor jo bad made bis oratiow : ” Oiijitlie credit 
and autliority of Mr. Paterson’s aeenvaoy and lldclity, I have, in the name ot 
tile Cemmons i.f this Kingdom, in the ])resence of Kuroj'c, ami before the most 
awful of all tribp.iials, given a strong nqire-entation of the ill-government ex- 
crei.sed in Pnngiiore, during the admiiii'itratioii |f iMr. Hastings, It is not in 
my choice, because I do not act for myself, but in trii^t for ollicr.s, to sutler 
tlie ('ominous of (ireat Ilritaiii to be discredited, Avilhout doing all in my 
j'ower to bring to pimishment those who, through negligence, or oilier ujijiisti- 
liable causes, have been the means of misleading them. It is not in my choiu’ 
for a moment to tolerate any sort of eom]»romise, Avliich tcnids to destroy tlm 
credit, not only of ilie4*jstimony which Mr. Taterson hu.s collected, but (if all 
other testimony Avliieli can he produced liereal'ter, on any complaint of op^ux"'- 
Moii. There is no medium. ^Litlier Mr. Paterson luis been guilty of criminal 
and unpardonable negligence, implying a strong siisiiieioii of corriqitioii m 
cxeeiitiiig liis (ittice of conimi.ssioiier, or there lias been a most .shocking and 
corrupt .s(’cne of eombimitum .and collusion to abet tyranny, and to siqiprcss 
trutli. One or the other of these, at some time, must be determined to D' 
the fact, and the point so determined, mud lic acted upon. I am no longer 
alone in this business, nor doe.s it depend upon my single life, or^my eoiitimi- 
ance in pariia\tient.” The meaning (jf this last meiuice. is somcAvliat mysterious, 
but it i.s evidently designed to terrify a timid, though conscientious man, from 
])roelaiining any truth unfavourable to lJurke's purposes. As to the alterna- 
tives Avliich the orator leaves to time, neither lias been established. There 
was neillicr criminality nor collusion in the commissioner’s report, or in hi.s 
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finislied ••his opening speech, Mr. Fox stood up, and ex- BOOK VI. 
plained to the Court the order of proceeding which it was chap. ti. 
the intention of the managers for the prosecution to adopt. ■ 

They proposed that one of the articles of impeacluncnt 
only should be taken under consideration at one time : that 
► the speakers and the evidence, both for the prosecution, 
ftnd for the defence, should, in the usual manner, bo heard 
oil that individual article ; that the sentence of the court 
should tlien bo pronounced ; and that the several chiirges 
should thus be treated, and thus disposed of, one after 
another, to the end. 

• The counsel for Mr. Hastings, thrc(i barristers, Mr. Law, 

Mr. Ploiner, and Jlr. Dallas, \vcrc asked by the Lords, if 
thjjy agreed to the proposed course of procedure. Upon 
their declaration, that they desired the matter of accaisa- 
tion upon all the articles to be exhibited iirst, after whicli 
tliey w^iuld deliver all the matter ot defence upon them all, 
when, lasHy, the Court might decide upon them all, the 
parties were ordered to produce uliat tln^y could urge, in 
.sup|)ort r)f their respective demands. 

]\Ir. Fox maintained, that the weight of evidence mv.i 
best appropriated when fresh in the memory; that dis- 
tinctness and clearness, notwithstanding the complexity of 
the sul)ject, and facility of concojdioii, nutwitlistandiiig its , 
vastiicss, niiglit, according to the method rocomi^iond(;d by 
tin* managers, be to a considerable degree jittaincd ; 
whereas, according to the mode of ])rocednre for wliiclitho 
lawyers contended, evidence would be decided on afiei- it 
was forgotten, and such an accumulation of njatter would 
be otfered all at once to the mind, as no mind, Aviilioiit 
taking it piecemeal, was competent to manage. 

^ Tim ihroe I(>arned gcmtlcmen, as llu' lawytu’s are called, 
spoke, one after anoihci', very earnestly, and at consiJer- 
al)le length. Mr. Law was first, and mo»t. velicmeiit. Ih' 

])roceedcd to animadvert ii|)oii the .strong liinguago of con- 
dciunaiiou which had been cmployial by ^Ir. Ilnrke ; and 
was reproached for the very ollence of whicli he com- 

ivtractiitioid nlthoui^li, uron ^Ir. CoU‘^r('''.ke’s it, arrears Ilia: 

there were the same, errors in ^Ir. raterson’s rroccedines uhieh marKc! 
every step of Burke’s ; t\ rrejndieed <lisrositiou to listen alone to e\ p.irto 
eviaiMU’e, and an imrvadent readiness to credit the e\a;xjxerated lani'uiii.o m' 

coinrlaint.— \V. 
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BOOK VI. plained. He alluded to the very opprobriouaf language 
CHAP. II. with which a great state prisoner had been treated by a 

hot-lieaded lawyer of former times, and said, “this de- 

1788. feridanfc has been loaded with terms of such calumny and 
reproiicli, which since the days of Sir Walter Raleigh were 
never used at the bar of this House.”* Mr. Fox inter- 
rupted liim, and said, that, vested with a great trust by tlVe 
House of Commons, he could not sit and hear such lan- 
guage applied to an accusation wliich that House, in the 
prosecution of high crimes, had carried to the bar of the 
competent court. 

In opposition to the order of proceeding, recommended*” 
by the managers, the allegations urged by the law^^ers 
were ; that such an order was contrary to ancient usivje ; 
that the cases offered by the managers as precedents did 
not apply, and in fact there was no precedent ; that the 
mode proposed was contrary to Uie modes of proci-'dure at 
common law ; and that it was disadvantageous *u 0 tlie de- 
fendant. ^Ir. Law and Mr. Dallas specifit'd one disadvan- 
tage, That in giving their answer u[)on one charge, they 
might 1)0 compelled to disclose to their adversary the de- 
fence which they meant to eni])loy upon others. “My 
Lords,” said Mr. Law, “wo are to come forward, on the 
first article, to state our case, and to produce all the 
evidence, and all the defence, we are to make on nineteen 
others I Is it just ? Is it reasonable ! is it what would 
be admitted in any (jourt of justice I On tlio first article 
Ave are immediately put under the necessity lo sustain our 
defence, tlje cross-examination of the prosoeutor ininic- 
diately attaches on iliose witnesses: they extract from 
them perhaps some evidence Avhieh may make it less ne- 
cessary to call, on their part, such evidence as they •ivaiU.,, 
Is that right It was fiirthSr urged by Mr. Dallas, that 
as the charges kid a close connexion, the evidence which 
applied to one, woukDsoiiietimes bo necessary for another, 
whence I’cpetition and delay. 

Tlic Lords withdrew to their own chamber 'to deliberate 
and adjourned the Court to the 22nd. The Lord Chan- 
cellor Thurlow opened the question, in the chainl)er of the 
Lords, by strongly rCcommending, in a speech of consider- 

I Short-hand writer'^ report, MS. in the writer’s hands. 

MS. ut supra. 
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. able An^h, the* order of proceeding contended for by the LOOK VI. 
lawyers : and liis proposition was adopted without a divi- chap. ii. 
sion. The business of the Court on the 22nd was opened ■ ■ ■ — ■■■■ 
by the Lord Cliaucollor, proclaiming, ^‘Gentlemen, 1 have 
ill charge to inform you, that you are to produce all your 
.evidence, in support of tlie prosecution, before Mr. Hastings 
ill called upon for his defence.” 

The historian, who is not bound by the opinion, cither 
of the J iidgcs, or of the prosecutors, is called upon to try 
if he can discover the decision which is pronounced by 
reason upon the facts of the case. 

It will not, surely, admit of dispute, that a question will 
be decided most correctly, when all the evidence which 
hears upon it is most fully present to the memory, and every 
])aft of it receives its due portion of regard. As little will 
it admit of dispute, tliat two things contribute to that just 
approcii^tion of evidence, namely, reJent delivery, and free- 
dom from jUic mixture both of other evidence not bearing 
upon th(^ point, and of other questions distracting the at- 
teuiion. The truth of every affirmation is best seen, when 
llio mind, as excm])t as possible from every thought, 
ipplies the proof immediately to the point which is in dis- 
])iite : (;onlVonls the affirmative with tlie negative evi- 
dence ; adjusts the balance, and decides. There cannot 
he a (picstion, that for the purpose of ascertaining the 
truth, of estimating the evidence correctly, and arriving at 
i decision conformable to the facts, as they took place, tlie 
course AjcomTneiided l)y the managers was the ])ro])er 
course. As little can it be doubted, that for tl^e ])urposes 
of lawyer-craft ; for all the advantages to bo gained by the 
.siq)prcssion of cvidcJice, by the loss of it from the me- 
mory^ by throwing the Judges into a state of confusion 
and perplexity, when tlie mflid becomes passive, and allows 
itself to be led by the adviser who seems i:iost confident in 
his own opinion ; the course successJully contended for by 
the lawyers, was innnitely the best. The course recom- 
mended by the managers, was most favourable to an inno- 
cent defondant, to the man for whose advantage it is that 
truth should be correctly ascertained. The course success- 
fully contended for by the lawyers warmest fav(Jurable to 
a guilty defendant, to the man for whose advantage it is 
that the truth should not be correctly ascertained. 

yoL. V. G 
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BOOK VI. If tnUh is the end, we have, then, arrivW at a decision. 
cHAiMi. To this reasoning and its conclusion, there is not, in the 

harangues of the lawyers, a tittle opposed. On this, the 

1788. Quiy question at issue, they were silent : and diverted the 
attention to other objects. They did not inquire whether 
• the path pointed out was that which led to the discovery, 
of truth, but whether the Lords, or the lawyers, had beon 
accustomed to tread in that path before. We shall now, 
however, decide, that whenever the path which leads to 
truth is discovered, it is no longer the question who bas 
'iiot walked in it before, but who shall best walk in it for 
the future. When the path which leads to truth is dis-c» 
covered, it is a wretched solicitude, which endeavours to 
find out that our predecessors have walked in in 
order that avc may follow their unhappy exaTn]de, instead 
of proceeding in the direction which reason points out as 
the only one that is good. As for the i)ractici:^ of the 
lawyers’ courts, if that was ascertained to Icadin a direc- 
tion not tho most favourable to tlic discovery of truth 
there was no obligation on the Lords to follow^ it. 

After this, the lawyers had two allegations, and no more. 
Tiiere was Mr. Law’s complaint, that they would ho 
obliged, on one charge, to disclose the grounds of their 
defence on all. This is a complaint, at being oUiged to 
contribute to the discovery of truth. It is a demand, that 
a door should be left open to lawycr-craft, for tho puri)oso 
of defeating the discovery of truth. No disadvantage, 
but that wliich the disclosure of truth inferred, co^ild thus 
arise to tl ¥3 defendant. The necessity of producing evi- 
dence would bo equal to both parties. If tho defendant 
Avere obliged, in answering one charge, to disclose ilie 
grounds of liis defence on otlicrs, the accusers would be ‘ 
cvpially obliged to disclose the grounds of their accusation. 
The 2 )arty wlio fey this course ^vould gain, is the party to 
wliom the truth W(ftild be favourable ; the ])arty who 
would lose, the party to whom the truth would be noxious. 
According to the course of the huvyers, tho advantage and 
disadvantage change them sides. 

Last of all, w^o notice the allegation of Mr. Daljas, that as 
several of the articles of charge were closely connected, it 
would be necessary to repeat a part of the evidence. This 
is true ; and so far as it goes a valid ol^jection. But surely 
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tho small portion of additional labour, and the small por- BOOK VL 
tioii of additional time, requisite for hearing more than chap, it. 

once tho same article of evidence, may be counterbalanced ■■ 

by a small advantage afforded to the discovery of truth. 

Besides, when the Judges, after the lapse of years, came to 
pronounce a separate judgment upon each of the charges,* 
ft was absolutely necessary for them, either to repeat to 
olieiiisolves the evidence as often as repetition was neces- 
sary, or so far to decide without evidenced 
A protest, on the subject, well worthy of a place in tho 
liistory of this trial, was entered on tho Journal of the 
Lords : 

' Thi^ roiAsonin;: is full of fallacies. The main arf^ument is, that prompt 
delusion ensures ]>erfc('t reeollcetion of the cvuIlmicc; but ^vJiat judKe ever 
trusts to his ineinoiy Ibr the uppreeiution of cvkleiice, unless it he very brief 
aii'l simple, and applicable to a case which can at once be decided ; for what 
moinory i-aii accurately retain many and complicated particulars, asserted by 
a niimlie’i of witnesses duriiii^ a ton}; and desultory e\aniinati()n, continued 
durim; many successive days, and often suspended for many days? There 
Mis iu llastinKas’ Trial, no such tliinj; as “ recent” delivery of' the testimony; 
tliei-e was no jaissibility of )ire\entin}; its cseapiii;:, to a very material extent, 
fro.ii the recollection. No cmiscientioiis jierson could have founded a dcciaioii 
u])''n it as it Mas heard. He M-ouId have wei}ihed it, and pronounced jud;;- 
iieut ujion it as it was recorded. Hut if it is necessary for the ends of justice, 
and that it is so, no person can (iuc‘>tion, that evidence should be recorded, 
tl'C recollection of it becomes a mutter of inditferciicc. We are as competent 
al Tliis lime to examine its l)eiirinL% and determine the amount of its i)ro<tf, as 
the jK'rsons M'ho actually li.stcne<t to its utterance. A};ain, as to unotlicr chief 
ai’,;umeiit-'lh() advanta;^. of examinim; the proofs of eacli charge separately 
hi detail— it is evident, from tlie minutes ot tlie evidence, that sucli a course 
would liave been most untavonrable to tlie elieitmeiit of truth, il'lie cireum- 
'-t.iiKc-s (if the princi])al ehanres Avore inseparably eonncctcd Avith each other, 

'I’ul to liave passed judgment on one, wHliout iiiATstigating both, AA’ould haA'e 
excludc'l tlu’ judges from the eijgnizance of much that Avas in disj^cn sable to a 
comprehensive view of either. 'I'he maiuiKcrs, themselves, admitted this most 
mieipuAocally, Avhen they abandoned a number of specific charges, because 
they Averc “ jiartly invohTd in others previously investigated i’ '1 he charges 
a'-^ iiled tlie Avhole of the intentions and the acts, and the general character of 
tile ailministratiuii of Ifa-dings, through a series of years; and it Avas abso- 
hiicly necessary to look at tlieni together, to judge of tlieiii individually. A 
ditlerent jiroeedure, a piece-meal investigation, Afoiild liave been open to tlie 
4|bjcdl^)iis so justly taheii to such a course in tho preface, and AAonld liave 
exi'midified the aiiologue of the bliinfmen and the elephant. 

As to the arguments of tlie managers, they, like all the sophistical reason- 
ings of jutblie debaters, Averc adapted to a particular object, and not founded 
en lU'uer.il ])riuci]des. Of this a very reinurKfcble and irrefutable proof is 
alfordcd ity the conduct Of jAIr. Fox, Avho on this occasion stood foremost in 
advoeatmg’ a decision upon tho charges severally. Unfortunately for his con- 
sistency, he had ipit A'oiy long before maintained tlic ojfpo.sile doctrine. ” Mr. 

►'^ccret.ny Fox perfectly agreed in the metiiod proposeii by the learned lord, 
and advised tho Hon. Haroiict (Sir Thomas liumbold) to ]>ostpone his defence 
bniil lio heard every thing that could bo a’leged against him.”— Debates on 
^'liarges agamst Sir T. Kunibold, 2‘Jtli April, 178*^ Parlhimentaj;y Hist. xxii. 
lobi. It may be said that there Avas no inconsistency in this; Fox Avishing in 
one instance to screen, iu the other to convict. This Is true— but it is not 
calculated to inspire us AvitU any respect for arguraenlvS that take their colour 
Jrom personal interests and feelidgs, not from a love of truth or rcTcrenee for 

justice;— W. 
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BOOK VI. “Dissentient. 1st. Because wo hold it to be ^irimarily 
ciur. u. essential to the due administration of justice, that they 

^vho are to judge have a full ^ dear j and distinct hiowledgc 

1788. Qf part of the question on which they are ultimately 
to decide : and in a cause of such magnitude, extent, and 
'variety^ as the present, whore issue is joined on acts done 
at times and places so distant, and with relation to per^ 
sons so different, as well as on crimes so discriminated from 
each otlier by their nature and tendency, we conceive that 
s^idi knowledge cannot but with extreme difliciilty be ob- 
tained without a separate consideration of the several 
articles exhibited. 

“2nd. Because wc cannot, willi equal facility, accuracy, 
and confidence, upyly and compare the evidence adduced^ 
and more especially the arguments urged l>y the prosoini- 
tors on one side and the defendant on the other, if the 
whole charge bo made one cause, as if tlio several Articles 
be heard in the nature of separate causes. * 

“ 3rd. Because, admitting it to be a clear and acknowledged 
principle of justice, that tlio <lefeiidant against a criminal 
accusal ion should be at liberty to make liis defence in such 
I form and manner as he shall deem most to his advantage ; 
wo are of opinion, that such princi))le is only true so far 
* forth as the use and (q)ei’ation thereof shall not bo cx- 
teinleil fo\lefeat the ends ofjnstlccj nr to create dijlicnlties 
(fad drluys equiredent to a direct defeat iherenf ; and, be- 
cause wo are of ()[dnion, that the proposition, madv by the 
nuuiagers of the House of Commons, if it had been agreed 
to, Avould ndt have deprived tli(‘. ilefondant in this prosecu- 
tion, of the fair ami allowable Ix'iiifit of such principle 
taken in it.s true sense ; inasmuch as it tended only to 
ol>lige liim to appl}^ hi.s dofcnct? specially and distinctly to 
each of the diijtinct and separate articles of tlie Iiii- 
peachment, in the oi}ly mode in 'lohich the rcsjycciivc 
'idcrits of the charge and of the defence can he accurate/ y 
compared and determined, or even retained in the me- 
mory, and not to limit or restrain him in tlio form and 
manner of constructing, explaining, or establishing his 
defence. i e 

“ 4th. Because, in the case of the Earl of Middlesex, 
and that of the Earl of Strafford, and other cases of much 
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lass maghitude, extent and variety, than the present, this BOOK VI 
House lias directed the proceedings to be according to chap. ii. 
tlie mode now proposed by the managers on the part of — 
the Commons. 

“5th. Because, even if no precedent had existed, yet 
' from tlie new and distinguisliing circumstances of the* 

|)rcscnt case, it would have been the duty of this House 
to adopt tlie only mode of proceeding, which, founded 
on simplicity, caii ensure perspicuitij, and prevent con- 
fusion. 

“ (Jth. Because we conci'ive, that the accepting the ])ro- 
’ posal made by the Managers would have been no less 
consonant to good pwlici/ than to Sidjstantial justice, since 
possessing the acknowledged right of preferring their 
articles as so mang sitcccssire fnipeac/imenis, the Commons 
have an undoubted power of coj^pelling this House in 
future \nrtuaVij to adopt that mode which they now recorn- 
mend ; ■ and if they should ever be driven to stand on this 
extreme right, jealousies must unavoidably ensue between 
the two Houses, whoso harmony is the vital principle of 
national prosperity ; public justice must be delayed, if 
not defeated ; the innocent might bo harassed, and the 
guilty might oscaiie. 

“7th. Because many of the reasons upon which a dif- 
ferent mode of conducting their prosecution ha^>been im- 
])oscd u[)()n the Commons, as alleged in the debate ui)on 
this su^iject, ;ippcar to us of a still more dangerous and 
alarming tendency than the measure itself, forasmu(‘li as 
u'c cannot hear hut with the utmost astonishment and apjor- 
hension, that this Supreme Court of Judioaliire is to be 
concluded by the instituted rules of the practice of inferior 
i/OoiCl'ts; and that the law pf rarliamentf whicli wc liave 
ever considered as recognised and reverenced by all who 
respected and understood the laws^and the constitution 
of this ctumtry, has neither form, authority, nor even ewisi- 
ence; a doctrine which wo conceive to strike directijf at the 
root of all pdrliauientury proceeding by impeachment, and 
to be c([ually deslmctivo of established rights of the 
Comuioiift, and of the criminal jurisdiction of^the Peers, 

‘ and consequently to tend to the degradation of both 
Houses of Parliament, to diminish the vigour of public 
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BOOK VI. justice, and to subvert the fundamental principle's of the 
CHAP. ii. constitution. 


Portland, 

Devonshire, 

Bedford, 

Cardiff, 

Dpuihy, 

For the 1st, 2nd, and 7th reasons, ^Ianchester. 

i ToWNSlIEND, 

Haucouut, 

Leicester.” 

After withdrawing for a few minutes to deliberate, tlie 
managers for the Commons .submitted to the decision* -of 
of the Lords, and proceeded to the investigation 111)011 tin* 
first of the charges ; tkat relating to the conduct of the 
defendant toward the Raja of Benares, Cheyte Sifig. Mr. 
Fox addressed the Court as accuser, and Mr. Grey followed 
him the succeeding day. This was the eighth day of the 
trial ; and time was consumed in hearing evidence, witli 
disputes raised about its admission or exclusion, from that 
till the 13 th, when Mr. Anstruther summed up, and com- 
mented upon the matter adduced. Of the evidence, or 
the observations by which it was attended, both for tlu^ 
accusatioh and the defence, as it is lioped tliat tlie pre- 
ceding narrative has already communicated a just concep- 
tion of the facts, a repetition would be attended jvith lit- 
tle advantage ; and the incidents by whicli tlic course of 
the proceetnugs was afiected will appear, in most parts of 
the trial, to include nearly the whole of what the further 
elucidation of this inemoi-able transaction rccpiires. ^ 

On the 2 J)th of February, -which was the eleventh day 
of the trial, Mr.^Benn, a witness professing forgetfulness, 
or speaking indeterm v lately, on a point 011 whicli he ap- 
peared to the managers to have spoken more deternii- 
iiatcly, when previously examined before the House of 
Commons, was interrogated as to the tenor of his evi- 
dence on that preceding occasion. The barristers, of 
counsel for the defendant, had cavilled several tii’iies before 
at the questions of the accusers. They now made a regular 
stand. 

Mr. Law, and Mr. Plomer, argued, that a party should 


[Signed] 

Wentworth Fitzwilliam, 

Stamford, 

Loughrorough, 

Craven. 
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not bo allowed to put any questions tending to lessen the BOOK VI. 
credit of his own witness. Their reasons were, that such chap.h. 

a proceeding was not allowed in the courts of law; that if ■ 

the party believed his witness unworthy of credit, he acted 
fraudulently, in proposing to take the benetit of his evi- 
' dence, if favourable ; to destroy his credit, if the reverse 
and that such an inquisition is a hardship to the man 
upon whom it is imposed. 

The managers for the Commons contended, that such 
a ([uestioii as they had put was conformable to the prac- 
tice both of the courts of law, and of the high court of 
* parliament ; as appeared by the trial of Lord Lovat, by 
the permission given to put leading questions to a reluc- 
tant witness, and the practice in the courts of law of ques- 
tioning a witness as to any deposition he may have made 
on the same subject in a court of» equity : that most of 
the witticsses, who could be summoned upon this trial 
were persons whose prejudices, whose interests, whose 
feelings, were all enlisted on the side of the defendant ; 
and wlio would not, if they could help it, tell any thing to 
his prejudice : and that hence, in all cases similar to this 
the privilege for which they contended was essential to 
justice.* 

It is evident from former reasonings, that the first and 
principal plea of the lawyers is altogether foreign to the 
<piestion, and deserves not a moment’s regard. A contrary 
practic'^ wasAinivcrsal in the courts of law. What then '? 

The ([uestion of the wise man is, not what is done in the 
courts of law, but what ought to bo done, * 

AVitnosses would .suffer by sustaining the proposed in- 
quisition. But surely inquisition is not a wonso thing, 
•[)errarmed by one, than peirformed by another party. In- 
(piisition is performed upon every witness by the cross- 
examination. But if inquisition is j^o bo performed, what 
objection is there to giving truth the beueiit of it ? AVby 
confine it to one of the parties I 

AVe now come to that plea of theirs which alone has 
any obscurity in it. A party ought not to bring a wit- 
ness, wliolse testimony is unworthy oft trust. this two 

’ ^Un\itcs of the Trial of Warren Hastings, MS. The reader may, however, 
consult the printed History, ut supra, which differs In nothing material from 
the original document in my hanfls. 
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BOOK VI. things are to bo given in answer. First, he may bring 

CHAP. ir. a witness, not knowing that he is unworthy of trust. 

— Secondly, he may bring a witness, knowing that he is very 

imperfectly worthy of trust, because ho has none that is 
better. • 

If a party brings a witness, expecting that ho will spei\k 
the truth, but finds that he utters falsehood, he is with- 
out resource, unless he is permitted to show that Avhat is 
uttered is falsehood, or at any rate destitute of some of 
the requisite securities for Irutli. Upon these terms, a 
man need only be admitted a witness, to defeat, when he 
pleases, the cause of justice. This is to shut up one of 
the doors to the discovery of truth ; and whatever in judi- 
cature shuts up any of the doors to the discovery of trfith, 
by the same operation opens a door to the entrance of 
iniquity. Let us inquire what danger can arise from the 
privilege to which the lawyers objecl. If thoj;e^iimony 
is really true, to scrutinize is the way to confirm, not 
weaken it. ff the credibility of tlie witness is good, the 
more completely it is explored, the moi’c certainly will it,', 
goodness appear. ]\lakc the most unfavourable supposi- 
tion ; that a parly brings a witness, ex[)cctiiig mendacity : 
and, finding truth, endeavours to impair his credit. Tliir 
is a possible case : let us see what happens. All that r 
party cafl do to weaken the credit of a witness, is to point 
out facts v.'liich show him to be c:q -xl^le of mendacity. 
The credilulity of a witness is either strong or wak. [f 
strong, the attcm])ts of a party who stands in the rclatiou 
of a suininoiiing party, to detract from ii-, can hardly over 
have any other effect than to confirm it, and cast suspici<.)ii 
on his own designs. If weak, he can only show the trail), , 
which ought always to bo slicrvvu ; and if it appears, tlaft 
he brought a vvitness, known to be mendacious, whose 
character he discloses only when he speaks tlie truth, in 
this case too lie affords presumption against himself. Illveii 
when a witness, Avlio has a character for mendacity, speaks 
the truth, it is fit that his character should be made 
known to tlic judge. It is not enough that one of the 
parties happens totnowthe conformity betwefen the tes- 
timony and tlic facts. The satisfaction of the public is et 
more importance than that of an individual ; and for the 
satisfaction of the jaiblic, it is necessary that all the requi- 
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site securities for the discovery- of truth should have been COOK VI. 
employed. ciiaimi. 

It very often happens, that the only witness to be had 

is a mendacious and reluctant witness; a partner, for 
instance, in the crime. Justice may yet have some clianee, 

^if the party whoso interest it is that the trutli should bft 
discovered is allowed the use of all the most efiicieiit 
instruments of extraction. Rut if his witness declares, for 
example, that he does not recollect, and the party is not 
allowed to adduce evidence to show that it is impOssil»lc 
he should not recollect, a witness of such a descri])tion lias 
a licence put into his hand to defeat the ends of justice. 

It is thus abundantly evident that the honest suitor ])as 
efften the greatest possible occasion for the power of discj-e- 
diting his own witness, and must be defeated of his rights 
if deprived of it. Let us see what possible evil a dishoiu'st 
suitoi^cipi effect by l)eing posses.sed of it. Ho wishes, for 
example, to [)rove the existence of a fact which never had 
existence; and he brings a man whom ho expects to sw('ar 
to it, but who disappoints liim. Hero it is plain that to 
discredit his witness docs no liarm; the false fact remains 
nnpvoved. Lot us suppose tliat he brings, to disprove an 
actual fact, a witness wlio disappoints him. In this case 
he gains as little by discrediting his v;itness ; the tiaie fact 
is not in the least by that means disproved. • But tluiso 
two are the only possible sets of cases, to which for a frau- 
duleui purpose evidence can bo adduced. It appears 1 hen, 
we may almost say, demonstratively, that ilie of 

discrediting his own witness may very oftefi indeed be of 
tlic utmost importance to the honest suitor, can never, or 
almost never, be of any use to the dishonest one. It is a 
power, therefore, essential to tlio ends of justice.* 

The Lords, however, in conformity with tlio wishes of 
the lawyers, and with a grand lawyer at tlieir head, having 
adjourned to their own chamber for the purpose of dclL 
beration, o|)oned tho business, the day on wliioli the court 
was next convened, by informing the managers for the 

Commons, that it was not allowed them to put the (pu*s- 

• 

‘ Fur a sporimcii of just iJeas on tliis, aivl other iHirts of tli(3 subject of 
evidence, see an uiifinblieil worh, entitled “Uationale of Evidenre, by .1. 

Ueiitliam, Ks<i.” For a c(mv,»lcte clueidutiou, the public must wait ft)r that 
more voUiniinoas produetion, which he nmiounced as nearly ])re])nre(l, so 
loii'C as in tho tir-d n of the Lcttem to J.oivl Uronviil-.- o.i Scotch Itc- 
4’unn. 
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BOOK VI. tion which they liatl last proposed. “The managers for 
CHAP. II, the Commons,” say the printed Minutes of Evidence, 

“requested leave to withdraw for a while.— The managers 

17b8. fQY the Commons, being returned, said it was with the 
greatest concern they informed tho House, that it was im- 
^) 0 ssible for them to acquiesce in the decision of the^ 
House. That they felt it so important, not only to the 
present question, but to the whole of the trial, that they 
should hold themselves bound to go back to tho House of 
Commons, who sent them thither, to take instructions 
from them how to proceed — if they did not feel it necesary 
to proceed witli vigour and despatch, which might make 
them, for the present, wave their opinion upon the subject, 
but under a protest the most strong, that they had ♦■a 
right to put the question proposed, and that if they should 
think a similar questioi^ necessary to be put in the course 
of the future proceedings, they would propose it tor tho 
more deliberate judgment of the House.” * 

On tho lOtli day of April, and thirteenth of tho trial, the 
evidence for the prosecution, on the first article of impeach- 
ment, was closed. On the following day it was summed up 
by Mr. AiLstruther ; and this part of the trial was concluded 
by some observations which Mr. Burke requested pcriiiis- 
« 3 ion to adduce, on a peculiar feature of tho evidence, to 
which tho nature of the circumstances (;ompellcd the 
com})laiiiants in this case to resort. It had been already 
remarked that of the witnesses who would Ijetcallccktip on 
this prosecution, the greater part from powerful causes 
would be faiouraide to the defendant. It was now re- 
marked that they \vould be lenient to the crimes. “It 
was to be recollected, that some of those men who had 
been called to the bar of the (;ourt, had been the inslru- 
incuts of that tyranny which was now arraigned. Those 
who were depute tl to pppress were to be heard with cau- 
tion when they spoke of tho measure of the oppression. 
It was easy to be seen that those who had inflicted the in- 
justice would not use harshest terms when speaking of its 
measure and rate.”* 

On the 15 th day of April, and the fourteenth of the trial, 

1 Minutes of the Kvidence taken at the Trial of W'arren Hastings, Es(i. , 

p.32l. , , 

2 ^linutes of the Trial of Warren IIastin.;:s, Esq. MS. of the short-liana 
writer. 
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the proceedings were opened on the second article of the BOOK VI. 
accusation ; or that, relating to the Begums of Oude. Mr. chap. ii. 

Adam, in a speech of great length, exhibited a view of the 

allegations. On the following day, Mr. Pelham commented ^ 
on the answer of Mr. Hastings, and evidence began to bo 
' heard. ‘ , 

* That extreme want of recollection, professed by Mr. 
Middleton, and the embarrassment and confusion of iiis 
statements, having drawn down certain strictures from 
Mr. Sheridan, “I must take the liberty,” said Mr. Law 
the counsel, “ of requesting, that the Honourable Manager 
• will not make comments on the evidence of the witness, 
ill tlie presence of the witness. It will tend to increase 
tl» confusion of a witness who is at all confused ; and 
afiect the conlidence of the most confident,— I shall, there- 
fore, hope the llonourablo Manage/ will, from humanity 
and decorum, attend to it. 1 am sure I do not mention it 
out of disrespect to him.” ^ This passage is adduced to 
show the opinion of a iierson, of great eminence in the law, 
on a matter of some importance— the hrowheatin(j of a 
witness. 

The courts in which, by the usual steps, he rose to pre- 
vsido, are justly desigriatctl, as, of all the places set apart 
for the administration of justice, those in which the rule oL 
humanity and decorum, here set up by the advocate, is the 
most grossly and habitually violated. The advantage 
taken ^f tlm embarrassment of a witness, who really ap- 
pears desirous to conceal or contradict the truth, is not of 
course the practice which it is meant to conctemn. What 
excites the disgust and indignation of every honest specta- 
tor, from every quarter of the globe, is the attempt so 
•oftdi made, and so often, made successfully, to throw an 
honest witness into confusion and cmbaiTassment, for the 
sake of destroying the weight of his testfmony, and defeat- 
ing the cause of truth ; the torture unnecessarily and wan- 
fonly inflicted upon the feelings of an individual, to show 
<df a hireling lawyer, and prove to the attorneys his power 
of doing mischief. 

Mr. Middleton availed himself to ay extraordinary extent 
of the rule, a rule upheld by the Lords ; that a witness 

‘ Mimites of the Trial of Warren Hastings, V.sq. MS. of tlic short-hand 
"1 iter, twentieth day. 
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BOOK YI. might refuse to answer a question, which tended to cri- 
OHAP. n. niinate himself. This is a rule, which if tliieves, robbers, 

and murderers, were ^tho makers of law, one would not bo 

surprised at finding in force and repute. That the person- 
ages by whom it was established, wished the discovery of 
•guilt, it is not easy to believe ; for so far as it operates, the 
impunity of the criminal is secured. ‘ 

On the 30th day of May, thirty-first of the trial, the 
evidence for the prosecution on the subject of the Begums 
was closed ; and, on the following, Jlr. Sheridan began to 
present the view of it which he wished to inquint upon 
the minds of the judges. Four days were occupied in the 
delivery of the speech ; and this part of tlie business was 
concluded on the 13th of June, wlien the Lords adjourned 
to the first Tuesday in the next session of parliament. 

Before the time wlych was destined for ro-assembliiig 
the parliament, the event occm*rcd of the mental cKjrangc- 
ment of tlie King. This delayed the resumption of pro- 
ceedings till the 2Lst of April, I7b9. On that day, tlic 
thirty-sixth day of tlic trial, the article of impeaclimi iiL 
relating to the recei[)t of ]uvsents, was opened by Mr. 
Burke. The iniermediate articles were omitted, partly 
involved in the question respecting tlie Begums of ()ud(', 
<.and partly for the avoidance of delay, of which complaints 
were nowtinduslriously raised and dispersed. 

Having stated in his s])eccli tho.s(i facts, the first In- 
formation of which was derived from tlie Rajii Nupcomar, 
the manager declared that, “ if the counsel for the defen- 
dant shoulddjt; so injudicious as to liring forward the con- 
viction of tlie Raja, for the purpose of destroying tlio ctlcct 
of these charges, lie would opim that scene of blood to 
their Lordships’ view, and sly^w tliat Mr. Hastings lia<l«) 
murdered Nimcomar by tlie hands of Sir Elijah Impey.*’ 
Six days afterwards, that is on the 27th of April, when the 
manager liad spoken for two days, Major Scott presented 
to the House of Commons a petition from Mr. Hastings, 
complaining that Mr. Burke had adduced a^Minst him a 
variety of accusations extraneous to the charges found by 
that House ; and especially had accused him of having 
murdered Nuncoiiiav by the hands of Sir Elijah Impcy. 
Upon the subject of this petition several debates ensued. 
It was first disputed, whether (lie petition should bo 
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received/' The managers contending, that the inotio]i was BOOK VI. 
irregular and unprecedented ; that if every expression not chap. ii. 

agreeable to the feelings of the party accused, were iinpro- 

per in a criminal prosecution, it \YOuld be necessary for 
criminal prosecutions to cease ; that a practice of petition- 
•iiig against the accuser would regularly convert him into a. 
s^)ecies of defendant, and, by creating a diversion, defeat 
the prosecution of crimes ; that if the pro.secutor miscon- 
duct himself in his function, it is for the tribunal Ixdbre 
wliich he offends to animadvert upon his conduct; that 
tlic (duumoiis might undoubtedly change their managers 
if experience liad proved them to be unlit for their oliicc ; 
tliat if the (Jommons, however, did not mean to withdraw 
tli^r trust, it would l)e inconsistent, l)y any discrediting 
procedure, to weaken the hands of those Vvdio, cont(‘iiding 
with an adversary so numerously .sui'rouiidcd, so potently 
snp[)orlicd, and whose delinquencies,^ by distance of place, 
ilisianctj of time, complexity of ujatter, and difficulties of 
innumoraldc sorts by which the pnaluciion of evidence was 
loaded, were to so extraordinary a degree covered from dc- 
loiition, luid need of su]q)ort, not of dehilitatioii ; and who 
required additional strength to enable them to rmnove the 
obslacles wliich separated the evidence from the facts. 

The minister, and with him the ministerial part of tlio, 
iloiise, oliserving that the Commons liad givcji to their 
conductors limited powers, and that, if those conductors 
exoecdtjd thcjjouiids within which it was intended to con- 
iine them, it belonge<l to tlio (.V)umu)ns, not the Lords, to 
impose the due restraint, carried the vote thakihe pidition 
ought to be received. 

it was agreed, that the subject of the petition should 
undergo delilieration on the 30th of the month, and that 
in the mean time the Lords should be requested, by a 
message, to suspend proceedings on the ti*ial. 

On tlic 30th, instead of proceeding to appointed deli- 
beration, tlie House, on a suggestion of the Chancellor of 
the Exchcqitcr, anxious, ho said, to preserve the regularity 
of the proceedings of the House, communicated to tlie 
membcr.whosc conduct was charged (though everybody 
had seen him present at every tiling which hacl passed), a 
formal notice, that a petition had been received, and that 
the House would take it into consideration on a day that 
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BOOK VI. was named. Mr. Burke, without objecting to the formality, 
CHAP. 11. said, that ho had no wish for it on the present occasion ; 

that ho willingly cast himself on the honour and justice 

17H0. House ; that he should gladly, if it were their plea- 

sure, retire from the heavy burden under which they had 
j)laced him ; that in order to facilitate the inquiry ho • 
should not bo jn'csent at their deliberation, and should ifi 
the moan time distinctly confess that he did employ the 
words, on account of which the complaint had been brought. 
In justification of them he observed: that circumstantial 
evidence constituted the proof by which the pecuniary 
corruption of Mr. Hastings was to be ascertained ; that, in 
tracing the indications of concealed dcliiKpiency, a solici- 
tude to destroy the sources of evidence liad always 
considered as one of the strongest; that it was for Ibis 
purpose, the circumstances attending the dcatli of Nunco- 
mar had been exhibitoit ; that this individual liavingLotlcrcd 
to produce evidence of tlio pecuniary corruptihn of ^Ir, 
Hastings, and .Mr. Hastings having lent himself both activ(‘]y 
and passively to tlio destruction of this sotirce of evidence^ 
such beliavioiir on the part of Mr. Hastings, was circum- 
stantial evidence of guilt ; and that if circumstantial evi- 
dence must not be produced, l)ecause the mention of t.lie 
^scenes from wliicli it is to be extracted may give j'^ain la 
the individual, whose iiiqnited guilt is the object of inquiry, 
the use of circumstantial evidence is precluded, and the 
punishment of some of the most dangerous crimes is 
I'cndered impossible. 

On the following day, to wliiclrllic consideration of ilie 
petition was postponed, a mcmbei’ ofHhe House produciM, 
and read a letter, from Mr. Burke. Its object was to 
exhibit again, and in a i)erniancnt form, the reasons whieli, 
induced him to abshiiu from any sluire in the coiiti’oveisy 
Inspecting his own beliaviour ; and to declare that no a])- 
pearance of disfavour* no disconragomont, provided the 
House, whose servant he was, still left in his hands the 
trust which they had originally jdaced in them, should 
affect his attachment to the great service which he had 
undertaken to render, or slacken his diligence therein to 
the end. Describing* the petition as a stratagem, familiar 
to the politics of Calcutta, for turning the accuser into a 
defendant, and diverting inquiry, he adduced two reasons, 
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for cWcliyiiig alf defence ; because he would not ex- BOOK VL 
poso his sources of proof to the knowledge, nor his wit- ciiai*. n. 

]7esses to the power of the defendant ; secondly, because 

a man who{^e conduct is good, can hardly ever be injured 
by unjust accusations. “ It would,’* he said, “ be a feeble 
, sensibility on my part, which at this time of day would 
jnake mo impatient of those libels, which by despising 
through so many years, I have at length obtained the 
honour of being joined in commission with this commit- 
tee, and becoming an humble instrument in the hands of 
public justice.” The last of the reasons, which were thus 
, solemnly adduced by !Mr. Burke, reaches far beyond tlie 
limits of any single inquiry, however important ; since it 
involves in it the freedom of the press ; and shows, that, 

(najii wlien it is converted to abuse, it is not for the advan- 
tage of an innocent man to seek to restrain it ; he will 
find hig advantage in continuing tlfbough life to despise its 
excesses. § 

In favour of Mr. Hastings it was proposed that evidence 
>liould bo taken to prove the words of which the petition 
complained ; and Major Scott made a speech, in which, 
after giving his own explanation of the deatli of Nunco- 
iiiar, he adduced, as a defence on which he might rely, the 
circumstance, that after the facts relating to the death of 
Nuncomar were known in England, Mr. Hastings had been 
I'cpeatcdy chosen by the Ministers and the Company to 
fill tlie high oHicc of chief ruler in India, and upon his 
i’;'iurn®to Edgland had never been called upon for one word 
of explanation in regard to that extraordinarjj aftair. 

That could not be a very sure defence of one party, 

^vllich possibly was but a severe accusation of another. 

li^ opposition to this proposal, and in order to explode 
the inquiry, it was moved, that the House do adjourn. 

After some contention, 158 members voted against ninety- 
seven, that evidence should be hewd ; and it was moved, 
that the sliovt-luyid \vritcr bo called in. This was not a 
proper modg, it was said, of proving the words of a mem- 
bor of parliament. And, in cavilling about evidence, the 
managers showed an inclination, not much better than 
that of {lieir opponents. • • 

It was moved, and upon division carried, that a Com- 
mittee should be formed to search for precedents, and the 
House adjourned. 
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, Oil tho 4th of May the Qomraittee reported th^it a pre- 
oedeiit exactly in point Avas not to be found. A question 
UieiMvas raiseil, whotlior tho examination of the short- 
hiind ^vl•itcr should extend to tho whole of the siicech, or 
so much of it only as was the subject of complaint. Tlio 
uiaiia/^crs contended for the whole. Mr. Pitt spared nut 
upon tlicm either sarcasms or imputations. The question., 
iirgeil to a division, went of course with the minister. 

The words being proved, whicli Mr. Burke had begun 
witli confessing, it was moveil, “ That no direction, or 
authority, was given by this House, to bring as a cliarge 
against Mr. Hastings, or to impute to him, tho condem- 
nation and execution of Nuiicomar.” Mr. Pitt de.scribed 
tho motion, as a necessary atonement whicli the House 
owed to Mr. Hastings for charging 1 dm with murder; at 
the same time disclaiming all iiiteiition of throwing blame 
on the managers. Mr, ?ox had not much objection^ to the 
motion, as it implied no censure on l\rr. Biirkq, nor re- 
strained him in future from adducing tho facts; but he 
tlircw out insinuations against the minister, as having 
belied his jii’ofossions of fairness and impartiality ; and 
etinteiided that it was inconsistent with tho honour and 
justice of the House to leave men to struggle with a duty, 
whom they found unequal to its discharge ; that in 
]v;oviiig a crime, it was essential to the ends of justice to 
]j(^ allowed to adduce every relevant fact ; that it was no 
matter wheihei’ tlui fact was innocent or criminal ; and 
that in courts of law tliemselves, it was a rule to admit 
01 ic^ crime as evidence to prove another; a greater criiuo 
us evidence of a less ; murder, tor oJiainple, as proof of a 
fraud. 

Mr. Sheridan represented that ho had used tho spie 
Avoi’ds a year before, when no j.otice was taken of them: ' 
tliat ilr. Hastings was familiar with tlie imputation of 
causing the death of Nuncomar, for in his defence ho had 
noticed it, and repelled it hy denial. With regard to the 
truth of the allegation, ho called upon Mr. PitJ to rise and 
say, if he dared, thatNuucomar, if he had not accused Mr. 
Hastings, would have died the death to which he was 
exposed. Hor was thus all. Both he and Mr. Tox de- 
clared, that if they had occasion in the course of the trial 
to speak again of the death of Nuncomar, they would 
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spcaft 0 ^ ib in* terms exactly the same with those which BOOK VJ. 
Mr. liui’kc had employed. chap. ii. 

Mr. Pitt said, he disregarded the insinuations against 

liimself, bi^ he and his friends should be watcliful over 
the eoiiduct of tlic managers, and take care they trans- 
, gressed not the directions of the House.” 

• Mr. Fox replied, that no tyrant ever behaved in a more 
barbarous manner over tliose whom he governed, nor with 
more treachery and fraud: tliat tlie privilege.^ of the 
Commons were never more invaded, or endangered, within 
this century ; nay, ho would say Avithiii the last, than they 
, had been within these few days.” 

In coiise<iueiice of this altercation, the ministerial party 
])roposed to increase the asperity of the motion, by adding, 
that tlie words, “ he murdered liim ])y the hands of Sir 
Elijah Impey,*’ ought not to have been spoken. Fox, 
after iyveigliing against the al)siuafiiy of condemning and 
not changing the managers, pro])osed tlie following amend- 
jiieiit: Xotwithstamling in a form (U* year no notice was 
takcai of the words spoken by another manager to tlio 
same oll’ect ; and that ^fr. I Fastings in his defence had 
s‘ousidci’cd them as a charg(i, and given it a reply.” Upon 
his intimating very jdainly his belief, that the ministerial 
party, after finding it couvenieui to vote for the impeach-, 

JiK'iit, were now’ at w’urk to defeat it of its^ end, and 
llnvugh the medium of a courtly censure, meanly to con- 
vey sentiments wdiich they w’ei'c afraid or asliamed to 
avow’, tjolonbl riiip])S rose to order, describing the* w’ords 
wliiclv had been uttei’C'd,as w’onls not fit for assembly, 
and W’hich w’ould nut be tolerated in any other j'lace. This 
lAiing treated by 3Ir. Francis as an indecent menace, and 
^rec{uving a severe re})ly from Mr. Fox, strangers, that is 
the pulilic, as if soiiiefcliinij WTre about to occur which it 
was not gooil tlu^ ]>ublic should know’, WTre turned out. 

II}>()U tlieir admission, after an ^lour s exclusion, Mr. 
l^itt W’as repeating his former arguments ; to which, after 
My, Fox hatk made a reply, the House called impatiently 
for the question. Mr. Fox’s amendment was negatived 
without division,' and the original motion with its 

There i-im he no douht of the propriety of the decision. The accusation 
was of too serious u nature to he thrown out at random, merely to create .a 
Fejadiec ii;,Minst tlic m eused, in the minds of tho&e who were sitting in 

^ VOL.V, 1 
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BOOK VI, amendmenfc passed by a majority of 133 to s*ixty-six, 
CHAP. II. This was followed by a motion for a vote of thanks to tho 

- — - managers ; but that was treated as premature, and rc- 

1789. sisted by a vote for the previous question. • 

The trial was resumed by tho Lords on the 5th of Way, 
when Mr. Burke continued his opening speech on the 
charge relating to presents. He announced with great 
dignity the proceedings which had taken place in the 
House of Commons, and tho restrictions which they had 
imposed upon him with regard to the death of Nuncomar ; 
at the same time declaring that he liad used the word 
murder only because he could not find a stronger ; that 
the opinion of wliicli that word was tlie expression, was 
tho result of a nine years’ laborious inquiry; and that^it 
W'ould bo torn from him only with his life. On the 7ih, 
wliicli was the next day of tho trial, ho concluded his 
speech. It was left tho managers cither to produce 
evidence on that part of tho charge which Mr. liurke liad 
oiioned, or to go on to that, tho opening of wliicli was 
reserved to another speaker ; and the first Avas the modt^ 
which they preferred. 

On tliis article of tlie imiicachmcnt, it will bo necessary, 

‘ rather more than on the former articles, to enter into tho 
particulars of the evidence ; first, because, in tlie history 
of the government and people, it was fit to confine tlic 
narrative to events of which the consequences were im- 
portant to the government and people, instead of compli- 
cating it with questions wliicli had little reference beyond 
tlie cliaract 9 r of an individual ; and, secondly, because, at 
this stage, a variety of (|uestions,i on tho admission or 
exclusion of evidence, arose ; questions, tlui operation of 
Avhich extended hxr beyond the limits of any single inquiry.^ 
and of which, without a knowledge of tho circumstances, 
a due conception cannot be obtained. 

The question, whether the defendant had or had not 


jiulKTTiont upon liiin for charges of very inferior criniiimlity. If tho denlU 
of Nuiii-Oinar -was in any Avay iini)utiiblo to lla^tin.ns, it should have hreii 
niado matter of positivn .arcns.-ition. It was wholly iinwarrantahh’ to ilr- 
nonncfi him .as guilty of innrder, merely nsa rollatoral proof ^of Ji is hoioi; 
culpable of (Vi-rriiptiiin. i4.it was impossible to substantiate the ch.iru'c, Jp 
lJurkc well knew tluit it M'as, it was most unfair to Uastin^^s to prefer ii 
in so indirect a manner, us should leave liim no opportunity of dis])roviiii; 
it. With regard to the accusatiou itself, sec former remarks, vol. iii, p. 
note.— W. 
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received ^)rescnts corruptly, was divided into two parts. BOOK VI. 
The first related to the presents, alleged to have been chaimi. 

received previously to the arrival of Claveririg, Monsoii, 

and Francis) the receipt of which Mr. Hastings had not 
voluntarily disclosed ; the second related to the presents 
^ which he had received when Clavering and Monson were 
i4cad, one just before, the rest after the dei^arturc of Mr. 

Francis for Europe, presents which, after a time, he con- 
fessed that he had received, and which he said he received 
not for his own use, but that of the Company. 

The principal object of the malingers in the first part of 
• the iiupiiry was to prove, that the appointment of Munny 
Begum to tlie office of Naib Subah was a corrupt appoint- 
iiKjnt, made for the sake of the bribes with which it was 
attended. 

The first part of the proof was to show thst the choice 
of Minwiy Begum was so improper and absurd, that as no 
good ruoth'o could be assigned for it, so the receipt of 
hj’ibcs was the only rational one it was possible to find. 

First, the duties of the ollice of Naib Subah, as de- 
scribed by Mr. Hastings himself, iverc numerous and 
iinportant ; and such as could not bo neglected or misper- 
formed, without the deepest injury, not only to tho 
])opulation of the country, but to the East India Company 
itself. Til tho long list of those duties, were the^adminis- 
tratiou of justice and police, of whicli tho Naib KSubah was 
n(»f, like our kings, tho mere nominal head. The actual 
performance of a considerable portion of tho business of 
penal judicature (for tho civil was mostly atta<ihcd to the 
oliico of Uewaii), was reserved to him ; and tho poitionsu 
reserved was the high and governing portion; without 
ivhicU the rest could not at all, or very imperfectly, go on. 

The same was tho case will* the police, of which ho was 
tile principal organ. The conduct of all negotiations, juid 
execution of treaties, that is, the chrft’gc of all the external 
relations of the state, thougli, really, as the agent of tlie 
Cuinpany, was ministerially vested in him. Nor was tho 
{ulmiiiistration of all that related to the person and family 
of tlie Ng.bob, who, though in a deiiondent condition, 

«till maintained the appearance of sovereignty,* a matter 
of which tho performance was as easy as it might seem to 
bo familiar. 
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That the Court of Directors had the same ooiiQoptlon of 
the impoi-tance of the ollice of Naib Subah, the managers 
proved b}^ one of their despatches, in which they ga^'e 
directions to choose for it “ some person well qualilied for 
the allaivs of government,” that is, a person endowed with 
the rarest qiuili (ications. Nay, so much stress did they , 
lay upon this selection, that they actually pointed it out 
as one of the most signal proofs which their President 
and Council could afford, that the confidence they reposed 
in them was not misapplied.^ 

That Munny Dogum, wliom Mr. Hastings appointed to 
this ollice, was devoid of every re([uisite qualification for , 
the proper performance of its dut ic's, was, tliey contended, 
indisputable, from a variety of facts and considerations. 
In file first [dace, she was a woman, tliat is, a person, ac- 
cording to Oriental manners, shut out IVom the ac([nisition 
of kjiowlodge and cxperienjco ; acipniinted with .nothing 
bub the inside of a harem ; ])j’ccluded from iutcreourso 
with mankind ; and, in the state of seclusion to which she 
w'as eliaiiicd, incapacitated, had she possessed the know- 
ledge and taleids for those trc.nsac lions with the W(jrld, 
in which the functions of government consist. In the 
next [dace, they contended tliat she was a pei'son, not only 
of the lewesl rank, but of inlaiiioiis life ; having not bia.'U 
the wife of Meer Jalfier ; but, a dancing girl ; tliat is, a 
jirofessioiial [irostitiite, wlio caught liis fancy at an ex- 
hibition, and was placed as a concubine in his harem.* 

Tlusy next j)roceeded to [U’ove that, wlien Munny Deguin 
was chosen, other persons were set asiilc, whose claims 
were greatly su[>erior to hers. 

In the lirsl plac.c, if a lady of tlie liai’em of Mcor Jatlhn’ 
was a proper choice, the mother of tlie Nabol) was alive * 
and she, it was inferred, would have been a litter guardian 
of^her son during nonage, than a spurious step-mother, 
a person whose interests Avere so a[)t to be contrary 
to his. 

Ill the next [dace, if there was any peculiar fitness for 
tlie office in a member of the family of the late Meer 

1 Letter, dated 2Stli of August, 177S ; Minutes, ut snprii, 973. 

2 See <a letter, dated 31)tli Septeuiber, l7Gr), Ironi the President Lord Clive 
and Connell, iii which her son l)y the Mubob is treated as u bastard. MiIlllte^, 
ut supra, !». 07G. 
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Jaffior, Ahteram ul Do^Yla, tho brother of that Nabob, BOOK 71. 
and the eldest surviving male of the lamily, had actually chap. h. 

advanced his claims. But as Mr. Hastings had stated a 

reason for setting him aside, tho managers offered to H89. 
show by evidence that what he alleged was a false pre- 
tence. 

The reason produced by Mr. Hastings was, that Ah- 
teram ul Dowla had a family of his own ; that he might, 
ihei’cfore, bo tempted to shorten that life which stood 
between tlicm and promotion: that his son and he, if 
Nabob and guardian, would possess an inconvenient, if 
not a dangeroUwS, portion of powm' ; that the estal)lishment 
of any male in the oflico of Nail) Subnh would prevent 
ttje (>V)mpaiiy from availing themselves of the minority, 

1o witlulraw' from the Nabol) a still greater sliaro of his 
power ; and that, until a greater slMro of power wore with- 
drawn^roiu the Nabob, tlie authority and even security 
of the (.bmpany were by no means complete. The mana- 
gers pro(;eo(Ied to show, iliat tliis pretext was false ; and 
for this puiposc 2)i’()(.lnced a tloeument to j^rove, tliat when 
n ditferont view of the su])ject favoured tlio purpose of 
^Ir. Hastings, he made atlirmations of a very ditlerent 
sort. He tlicu ailirmed, that the Com 2 )a.ny had already 
tak(‘n from tho Nabob every imvticle of indepeudentf 
l) 0 wer ; and that the anticiimi ion of danger fit)m such a 
«piarier, by any iKJssible combination of eirenmstanees, 
was altogether absurd. “No situation of our atfairs,'’ 
lie said, “could enable the Nabob, or any person coii- 
iK'cted with him, to avail himself, by any fmuicdiato or 
siiddcn act, of tho slender means wliicli lie has left to 
infringe onr j'lowcr, or enlargci his own. He has neither a 
•military force — autliority. in the country — foreign con- 
iicxions — nor a treasury.''^ 

Having given such evidence, that the pretexts on which 
i^Ir. Hastings rejected other parties were false, the mana- 
gers jwocceded to give evidence that the pretexts were 
equally false*, on which In* made choice of Muniiy Begum. 

Tlie first was, that it was inexpedient to leave in existence 
the oifiee of Naib Subah. The secemd was, that tho an- 
nual charge of throe hies of rupees, tho salary of that 


^ rrosiileiit’s Minute in Consultation, 2Stli Jaly» 1772. Minutes of Evidence, 
lit supra, p. U73-97G. 
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BOOK VI. officer, was an expense of which the East India Company 
CHAP. II. would not approve. The third was, that the existence of 

such an officer lessened the consequence of the Commny's 

1789. administration. The fourth was, that it was expe- 

dient to divide the duties among three officers, one, the 
‘guardian of the person and household of the Nabob; a' 
second, the steward of that household, under the title ol' 
Dewan ; a third, the superintendent of judicature and 
police, under the title of Roy Royan of the Khalsa. And 
a fifth was, that Munny Begum, as widow of Meer Jaffier, 
had a i^eculiar fitness for the office of guardian of the 
Nabob. To show that the pretext of abolishing the ofiice 
of Naib Bubah was false, the managers brought evidence 
to prove that it still existed ; as all tlie ])Owers of it were 
vested in Munny Begum, other persons being nothing but 
agents and subordinates dependtmt upon her will : “ You,” 
said the ]h)ard, “are undoubtedly the mistress, to confirm, 
dismiss, and appoint whomsoever you shall tliink fit in 
the service and offices of the Nizamut; they are account- 
able to you alone for their conduct, and no one sliall in- 
terfere between you and them.” Tliat the pretext relating 
to the expense was false, was proved by the fact, that no 
diminution was ever attcnq)ted, but the whole three lacs 
’were given to Munny Begum ami her subordinates. The 
pretext that the dignity of any person administering, wliat 
Mr. Hastings himself called, the slender means of the 
Nabob, could lessen the consequence of the Cou'pany’s 
government, upon which both he and the Nabob depended 
absolutely fdr all they possessed, is so evidently false, as 
to be ridiculous. That the i)retext a^jout dividing the 
duties was false appeared from tlic ffict, that they were 
not divided, any further than, by name; Munny Begunu 
being the absolute mistress of all the instruments, just as 
if she had been appointed tlie Naib Subah in title. And 
that it was a false pretext to rest the fitness of IMunny 
Begum upon her being the widow of Meer Jaffier, was 
proved by the fact that she was not his wiJow, that she 
had never been his wife, but his concubine, and that her 
offspring had been treated as spurious by the English 
government.' 

Having thus shown, or endeavoured to show, that the 

' Minutes, ut supra, p. 978— 9S0. 
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clioico (tf Munny Begum to fill the office, or supply the BOOK VI. 
l^laoG of Naib Subah, could not be accounted for upon chap, ii. 

any other supposition than that of pecuniary corruption, 

the managers next proceeded to prove that Mr. Hastings, 
as well as his creatures, did actually receive large sums of 
money for that appointment. And at this point began 
\he great efforts which were made on the part of the 
defendant to exclude evidence ; and so successfully made^ 
that nothing more than a vigilant application of the rules 
which his lawyers laid down, and the lords confirmed, is 
necessary, in the case of a ruler who has a little cunning, 
to render conviction of delinquency all but impossible. 

To one of the preliminary points, the managers wished 
t(^ adduce the evidence of a letter of Mr. Hastings. The 
original letter, however, was not to be found. But there was 
a copy of it in the book at the Ind^ House, into which all 
letters* were transcribed ; and there was a printed copy of 
it in thel’eport of the Secret Committee of the House of 
Commons. The counsel for the defendant objected ; and 
the Lords determined, that before any of tliese copies 
could be received as evidence, the managers must prove 
three points ; first, that the original letter had existed ; 
secondly, that now it could not be fo\ind ; thirdly, that 
the alleged copy was exact. x\ll these points might haw 
been determined immediately, had not one of ihe darling 
I’ules of the lawyers, for the exclusion of evidence, shut 
ui), oji^this occasion, the source from wliich perfect evi- 
dence might have been immediately derived. Had the 
real discovery of trutli been the direct aifd prevailing 
object, there stood the supposed author of the letter ; he 
miglit have been asked, upon his oath, whether ho did 
iwril'O such a letter or not^; and the question would have 
been decided at once. Oh but! say the lawyers, this 
would have been to make him criminate himself. Quite 
the contrary, provided he was innocent ; if guilty, the 
lawyers will not say that his guilt ought not to be proved. 

Upon the strength, however, of the lawyers’ rules, this 
instrument for the discrimination of guilt from innocence 
was not io bo used. ^ , 

Whereas Mr. Hastings had the express commands of the 
Court of Directors, dated in August, 1771, to make it ap- 
pear in the Nabob’s accounts for what particular purpose 
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HOOK VI. every disbursement was made, and yet nothing ^vas ex- 
CHAP. ir. hibited in those accounts but general statements of so 
iniicli expended, while it was ascertained that i\rr. Hastings 
had given no orders agreeably to the commands of the 
Directors, and that inaccuracies prevailed in the statc- 
^nents that were given ; a strong presumption was thereby^ 
created against the (Jovcrnor-Ceneral, because lu^ had thus 
provided a grand channel through which tlie current of 
presents might ilow into his pockets, without the necessity 
of an entry sutheient to dett'ct them in any ],)Of<ks of 
account. After the statement of this prcsum])tinn, the 
managers proceeded to the exhibition of direct tc'stimony, 
that bribes were receive<l by ^Ir. Hastings, for the a])point- 
ment both of ^lunny Jicgiim and her sulau'dinatc's. Tlity 
began with the information received from tlic Ihija Nunco- 
inar, that ^fr. Hastings iliad aecepted a present (d* two lacs 
and a half from Munny Begnm for appointing he^' fh’geiit 
duriiig tho minority of tlu' Nabob ; and a ])resent of one 
lac from himself for a])pointing hi^ son, flic Raja (Jourdass, 
•steward under Munnv l>egnm. Tlurdiocuments produced 
were the Minutes of Considtaliou of the Presiilent and 
Council at Calcutta. Th(‘ reading was not interrupted 
till it came to the examination of the Raja, before the 
Council, on the .subject of Hr' ciiarges whit^li he had pre- 
ferred. IXie l-.'arned coun-^cl represented tliat it onglit 
not to be rend, Fir.st, lioeause it was not upon oatli ; 
Secondly, because it was taken in tli-' absence ef ^[r. 
Hasting.s ; Thirdly, becau.so it w.-is not before a conn)(dent 
jurisdiction ;*‘Foui-thly, beeausc the Raja was afterwards 
convicted of a forgery, committed ludorti flu; dale of the 
examination. On tin; o])jeetion as to tho want of an oath, 
it was shown to have been \]\q ]>ractico of Mr. Hastings*' 
to avail himself of the allegation tliat an oath was not a 
reipiisito to the testii^iony <»f a nol^h*. Hindu, of whose 
religion it was a breach. Residi^s, it can, on reilection, be 
rcganled by nobody, a.s adding anything considerable ; and 
may, porliaps, l)e, with justice, regarded as adding nothing 
at all to the securities for truth, to compel a man, who 
otherwise v/ould certainly afiiiau a lie to the judge, to 
perform a sliort religious ceremony l>eforehand. In the 
case of the man, who otherwise w’ould not tell a lie to tho 
judge, the oath evidently i.s of no use whatever. iMirther, 
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tostimon^ admits of degrees ; ono testimony has so many BOOK VL 
of the securities for truth, another has so many less, cuap.ii. 
another fewer still ; the value of each is estimated by the — — 
judge, and even the lowest is reckoned for what it is 
worth. So, when the oath is wanting to an article of tes- 
'timony, it is only one of the securities that is wanting ; • 
alid the testimony may be wwtliy of the highest possible 
credit on other accounts. As to the objection drawn 
from the absence of Mr. Hastings, it was treatcid as not 
merely unreasonable, but impudent. Why was Mr. Hast- 
ings a])sent ? Because he determined not to be present : 

•and if a man is thus allowed to fabricate by his own act 
an objection to evidence, and then to eni[)loy it, he is 
abc^j^'o the law. The objection to the competence of the 
jurisdiction was founded upon a disallowed assum])tion, 
iliat the (k)uucil, after it met, was cyssolved by the simple 
liat of rtie President, though the majority, whose vote was 
bi]iding, determiuod it was not. As to the conviction of 
Niineoniar, the managers <leclarod that they wei’e only 
restrained by tlui auiliority of those whom they re[)rc- 
seined from assorting that it Avas a oonvictiou brought 
about for the very purpose to which it was now a]>plied, 
the supi)n‘ssion of evidenec against ]\[r. Hastings. 1 shall 
add, that the rule upon which tlie objection was founded, 
is ])regnant with the same sort of absurdity aiuUinjusticc 
wit] I tlic other rules of exclusion, exam^dos of which wo 
have already beludd. If a man lias committed a crime, 
nught be therefore to be endowed with the ]n’i\ilego of 
conferring impunity on every crime commit ed iii his 
])re.seiice, provi<lod nobody sees the aetioii but himself? 

The eviileuce of tlie greatest criminal is of so mucli im- 
jiortatice, that pardon is eo^nnioiily granted to any one of 
a combination who gives evidence against the rest. 

Upon tl\o whole, with regard to^ this document, it is 
most obvious to remark, that it is contrary to the nature 
of tilings to suppose that evil sliould ha\c arisen from 
hearing it read ; because every observation wliieh would 
tend to show how little on tlie one side, or much on the 
other, was its value as an article of, evidence, Jt was the 
business of the jiavtic's to present ; and this the Lords wx'rc 
surely as competent to determine as the still more impor- 
tant fpiestions wdiich it behoved them to decide. When 
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BOOK VI. the judge has heard the information which is tciidered to 
CHAP. II. him, ho can ascertain whether it does or does not contain 

—"i; any of the matter of proof, and if any, in what })recise 

(piantity, little or great : AVhen of the evidence tendered to 
him there is any portion which he has not heard, he can 
„ determine nothing about it; and may possibly liavo lost,* 
rejected, and destroyed that very information on which thb 
power of righteous judgment depended. 

Another observation which might have been urged witli 
irresistible force of reason was, that ^the propriety of re- 
ceiving such evidence was already weighed and deter- 
mined by the Legislature, which, in conslitutiiig a new « 
Court of Judicature for the trial of oflfences committed in 
India, had enacted, that all documents, of the natur^. of 
that which was now tendered in evidence, should be re- 
ceived as evidcnico. The assent of the Lords was included 
in every act of the legislature ; and that very aiisembly 
therefore, which had already decreed, in its legislative ca- 
pacity, that such evidence was useful, now, in its judicial 
capacity, decreed tliat it was tlie reverse. 

For the i)urpose fur which the managers now adduced 
the examination of Nunconiar, it was not necessary, they 
saitl, to insist upon the truth of the testimony left behind 
him by that unfortunate man. They meant to exhibit 
tlic behaviour which 5Ir. Hastings liad manifested, when 
accusations of such a nature were i)referrcd against him ; 
and by tlie relation of the behaviour to the char;^e mani- 
fest the probability of guilt. The demeanour of a criminal 
was circumi^tantial evidence of his crime. 

If the examination was to be I’oaJ f^jr the sake alone of 
the circumstantial evidence alt’ordod by the demeanour of 
Hastings, not for tlie purpose of atlducing as evideno^ thy, 
testimony itself, the Counsel expressed a sort of willing- 
ness to give way. But the managers refused to bind them- 
selves to any conditions, in limiLation of what they claimed 
as a right. On a suggestion from Lord Kenyon, the Lords 
adjourned to their own chamber to consult. • 

On the next day of the trial, the Lords announced, 
‘‘That it is not competent for the managers forjlie Com- 
mons to produce the examination of Nuncomar in evi- 
dence ; the said managers not having proved, or even 
stated any thing as a ground for admitting such evidence, 
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which, ifprovcJ, would render the same admissible.” If BOOK VI. 
the reason which precedes be well founded, admissibility chap. ii. 
in regard to relevant evidence ought never to be a — — — 
question. J’89. 

Tlie managers desired leave to withdraw. Upon their 
’ return, Mr. Burke declared, it was with equal surprise and 
concern they had heard the determination of their Lord- 
•ships. It was a determination which exceedingly iii- 
ci’casedtho difliculty of bringing criminality to conviction. 

To the Lords, however, belonged the power of determining. 

It rcinai]ied for the managers to submit. 

• At a consultation of the Board of Council at Calcutta, on 
a sul)scquent day, when Mr, Hastings was present, it aj)- 
pe*i‘(xl tliat tlic minutes of consultation of the day on 
w’liicli the examination of Nuncomar was taken, including 
the examination itself were read ; that the minutes ol 
that da3^ were signed by ]\Ir. Hastings, and by him trans- 
mitted to*tlie Court of Directors. The managers i)roposed 
that these minutes sliould be read. The counsel for the 
def(Mi(lant objected ; as this was to introduce obliquely 
iliat very document of whicli the direct introduction was 
forbidden by tlie Court. The Lords, upon a second sug- 
gestion from Lord Kenyon, witlidrew to deliberate, and 
determined, “That the circumstance of the consultation of 
the 13th of March, 1775, being read at a consultation of the 
'2(Jtli of ]\[arch, 1775, at which ^Ir. Hastings was present, 
does of itself make the matter of such consultation ot 
the I3th of ]\larch, 1775, admissible evidence.” Mr. iiurkc 
jirofessed that, worded as the resolution was, he could not 
say that ho perfectly understood it. It was affirmed, that 
one particular circumstance did not render the evidence in 
♦[uesfion admissible evideyce. But perhaps there were 
other circumstances which miglit have that hap])y effect, 
ff so, the managers, as not l)cing icchiiical men, claimed 
fli(i same assistance as was due to men without profes- 
sional assistance, pleading their own cause. 

The Lord Chancellor replied, that what was said or done 
by Mr. Hastings was evidence against him ; not what was 
f^aid or d»ne by other persons ; for Jhon caluyiny might 
«tand as evidence of guilt. Something said or done by 
Mr. Hastings was therefore necessary to render this ex- 
aruination admissible evidence. 
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ROOK VI. Mr. Fox rejected tliis decision. Forhearing to do, was 
CHAP. n. often guilt, or evidence of guilt, lis well as doinr/. There 

■ — - are circiiTiistano(\s in which, if charges are inado against a 

man, and instead of promoting, he docs all in liis power to 
prevent inquiry, he giv(\s evidence, and satisfactory evi- 
« deuce of his guilt. This was the evidence which the' 
managers desired to present to their Lordships, and which 
their Lordships were so unwilling to receive. If this kind 
of evidence were rejected, ^Ir. Eurk(i would give joy to all 
East Indian delinquents. “ Plunder on. The laws in- 
tended to restrain you are mere scarecrows. Accumu- 
late wealth by any means, however ilk\gal, protiigato, in- 
famous. You^are sure of impunity; for the natives of 
India are, l)y their religion, debarred from a[)pt‘ar’ng 
against you out of their own country, and circumstaiitial 
evidence will not be recinved.” If the new j)riiu*i])]e wore 
established, that a(ds of omission were not evi«l(Mt(’e, Mr. 
Fox ob.scrved, that Indian deliiu^iients W{'re rendered 
secure. They wouhl lake no notice of any chargi^s pro- 
ferred against them ; and thereby render inadmissible the 
only eviihmoc by which guilt could be proved. 

The managers, thinvfore, ])ropo^ed to read tlio whole of 
the consultation of th(‘ ‘iOth of iMarch, inchi<ling that of 
tlie LUh, in order to show the demeanour of Mr. Hastings. 
Then the* llousti a^lji aimed to the chamlier of parliament. 
Next day the resolution of tlio Lords Avas announced, 
“Thai the consultation of the 13th of Mareli, 177d cannot 
now be nvid.” Mr. Enrko sai<l tliat how giavit soever the 
pain Avith AVhich lie lusanl the resolution, lu^ Avas consoled 
liy th(3 use of the AA'ord now; Avhicliileft him room to 
hope, that the evidence ii\ (jnestion miglit be admitted 
anotlier time. ■* » 

As Cantoo Raboo, the Eanyan of Mr. Hastings, Avhen 
summoned by the Council to give eAUilcnco on the subject, 
of the charges of Nun<;omar, Avas ordorofl by Mr. Hastings 
not to attend, tlic nianagiws ailirmed that tliis Avas soiao- 
thing by Mr. Ha.siings ; and that tlio conuitioii pre- 
scribed by the Chancellor wius therefore fulfilled. The 
Lord Chancellor askpd Avliat the Council for Mr.' Hastings 
had to offer against this plea. Mr. Law said, they pos- 
sessed their Lordships’ d(‘cision for excluding this OA'i- 
dence, and claimed the Iiencfit of it. The managers con- 
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jurcd^thft Lords to reflect, that in the sort of cases before BOOK VI, 
them, to adhere to tlio rules of evidence upheld by English cjiaf. n. 

lawyers, was to let loose rapine and spoil upon the subjects 

of government. The managers were then askoil, ‘‘if they 
would state the whole of the circumstances upon which 
. they meant to rely, as a ground to entitle them to read the 
jtroccedings of the 13th of ^larch, ITTo.*’ The managers 
desired leave to withdraw. Upon their return they ex- 
pressed their regret, at not being able to comply with the 
request of the Lords. In the course of the trial wirious 
circiini^tanees might arise, which did not at present occur 
, to their minds. At present, they held it enough to adduce 
one ground which bo themselvtis appeared satisfactory, and 
iipuii til is tljcy craved the judgment of the Court. The 
Lords adjomnetl. 

At tliis [)oiut, the Lords demanded to be enlightened, or 
kepi ii'i countenance, by the sages of the law. The follow- 
ing (piestkni was referred lo the twehe judges. “ Whether 
it be coiipietent for the managers to jiroduee an (‘xamina- 
tioii wiiliout oatli by tJie rest of the Council m tlie absence 
of Mr. llaslings the Coveriior, charging him with cor- 
ruptly ivceiviiig o,o4,l()o rupees, which examination came 
to his knowledg(‘, and was liy him transmitted to the 
(Jourt of Uirecioj’s as a proceeding of the said Councillors,, 
ill Older to introduce the proof of his demeam^ur i here- 
upon ; it being alleged by the managers fur the Com- 
mons, that he took no steps to ch ar liiinself, in the opinion 
of the said Directors, of the guilt thereby imputed, but 
that he took active means to prevent the exaiiiination by 
the said Councillors of his servant Cantoo ihiboo. ^ 'lo 
this the judges returned for answer, ‘‘Tliat it is not or»iu- 
j^ieteyt for the niauagers to produce an examination, with- 
out oath, by the rest of the* (./ouncillors, in the absence oi 
Mr. Hastings I lie (jiovernor, charging liiili with corruptly 
receiving ;3,o4,10o rupees, which excfmiiiation came to his 
knowledge, and was by him transmitted to the Court of 
Directors, as a proceeding of the said Councillors, in order 
to introduce the proof of his misdeuicaiiour thereupon.” 

It being carried in the utiinnative, iliat the Lords do agree 
to this opinion, the Court was resumed, and the managers 
were informed, “That the examination of Nuncomar, and 
the rest of the proceedings of the Councillors, on the 13t!i 



110 


HISTORY OF BRITISH INDIA. 


BOOK VI. of March, 1775, after Mr. Hastings left the Council, ought 

CHAP. n. not to be read.” 

The managers began now to complain bitterly, that the 

resolutions of the Lords were pronounced without the ac- 
companiment of the reasons on which these resolutions 
• were founded. The managers affirmed that they w^ero thus • 
left completely in the dark, and embarrassed in all tluuf 
proceedings. This was a point of the higliest importance, 
and it is to be regarded as one of the most characteristic 
parts of the exhibition then made of itself, by the tribunal 
before which Mr. .Hastings was tried. To issue decision.^, 
without presenting the reasons, is to act the part not of a • 
judge, but of a despot. The mandate of a despot rests on 
his will. The decision of a judge is founded oil rcasqis, 
or it deserves any thing rather than the name. But if the 
decision of the judge itj founded on reasons, it is of infinite 
importance that they should not l)e confined to Lis own 
breast. Tn the first place, tlie necessity of stating reasons 
is one of the strongest securities against all the causes of 
bad decision, the ignorance of tlu^ judge, the negligence of 
the judge, and the corruption of the judge; against ilm 
ignorance of the judge, by making it visible and ridiculous ; 
against the negligence and corruption of the judge, by 
. making him knowtliat he himself must be the indicator 
his own gflenccs, the herald as well as author of his own 
shame. This is one, hut not 11 le only 1 benefit derived from 
imjKjsing upon judges the necessity of giving the n a- 
sons upon wliich their decisions are grounded . Tlie pul >1 i c 
do not enjoy tlie advantages of security, unless they have 
what is called the sam of security, or«fehe belief that they 
are secure. Unless the administrulioii of justice yield the 
seiue of security, it fails of accomplishing one of the cnosi;^, 
important of its ends. But of all pnssilile means to convey 
tliis sense of suciirity, one of the most potent undoubtedly 
is, to make known to* the 2)C.H)[)le invariably tho reasons 
ui)on which the decisions of the judges are founded. It is 
this alone with wliich the i)co[)lo can, or ought to he 
satisfied. How can they know that a decision is just, 
when thoy^aro ignorant of its grounds i It is to be consi- 
dered as circumstantial evidence (and evidence which in 
general ought to he held conclusive), when reasons an^ not 
given for a judicial decision, that it is for one of two causes ; 
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either, 1. iDecause no good reasons can be given: or 2. in BOOK VI. 
order to favour a lu^actice according to which decisions, for chap, ii. 
which no good reason can bo given, may be pronounced at ■ ' — ■ 
any time. ^ 

It is therefore a fundamentai axiom in the science of 
jurisprudence, that without reasons strictly accompanying « 
eVery judicial decision, the duty of the judge is most 
imperfectly performed, and good judicature altogether 
impossible.' 

AVith regard to the resolution itself, Mr. Burke pro- 
claimed, in the foee of the Court by which it was formed, 

•‘‘That it held out to future goveriioi’s of ]>ongal the most 
certain and unbounded impunity. Peculation in India 
woi^ld be no longer practised, as it used to be, with caution 
and with secrecy. It would in future stalk abroad in noon- 
ilay, and act Avithout disguise ; beca^iso, after such a deci- 
sion as !tad just been made by their L()rdshi}>s, there Avas 
no possibility of bringing into a court the proofs of 
peculation.” 

The fact is of ihc highest importance. The rules of 
evidence, deplorably adopted by the Lords, are so many 
instruments of protection to tlie crimes of public men in 
public places ; that is, crimes, irom the A’ery nature of the 
ease, more cxtcnsiAvly miscliieAT)us than all others ; and 
criiiios of Avhicli the existence can seldom bo legally ascer- 
tained excc})t by the very sort of evidence, Avliich tlie 
(Aiiirt, set up in this country to punish them, makes rules 
to exclude. 

Besides the examination of the Baja Xuiuv^mar, tlierc 
Avas recorded in tlie consultation of the L‘ltli of ibireli, a 
letter from Munny B(‘guin, Avhich stood, aeem-diiig to the 
* l^ianagcrs, upon grounds of its own. Its authenticity Avas 
fully proved by Sir John L’Oyley, .Mr. Auriol, and a Per- 
sian Moonshco Avho had translated it, aiid after having 

• 

• For the. Lords to have iissi^med reasons, however iiUiinsweraMe, would 
liioe only furnished the Commons with ocoiisioii of cavil - and tliis no doubt 
induced them to refuse their formal communication. For the purposes of 
justice, nil that was really essential was performed ; lor although not formally 
eoiniinmicated, the i^roumls of the decisions of the Lords were fully known to 
the inanaKerjiof the Commons, as they were the consequence of discussions 
'vhich were ])ublicly reported. 'I’lic managers imd*thU3 ample opportunity of 
t'«ntv()verting any Aloctrines adverse to their cause, without violating the 
privilcjros of parliament, or losing time and dignity in personal controversy. 

'I'ho character and relative positions of the parties do not admit of anyuiialogy 
to the discharge of his duty by an individual judge.— AV. 
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BOOK VI. examined the seal, pronounced it to be the seal iiunny 
(jiiAiMi. Begum. This person, whoso character and rank Mr. 

Hastings placed very high, had stated in this letter her 

having given a large sum of money to Mr. Hastings for 
appointing her regent during the minority of the Nabob. 

. The evidciiice of this letter the managers proposed to- 
adduce. The counsel for the ])risoner objected. The 
ground of the objection was, that the letter was recorded 
in those miimtes of the consultation of the 13th of 
ilarch, which the Court had refused to admit. The 
House sustained the objection, and forbade the letter to 
be read.^ ■»' 

The next part of the proceedings is truly remarkal)le. 
‘‘ The managers desired tliat Bbilip Francis, Esip, mjglit 
be called in, to prove that a letter from Miiniiy Begum to 
the Raja Nuncomar, enlarging ilr. Hastings with a recei[)t 
of tlave and a-half lacs of laipees, was delivered in to the 
Council on tlm 13th of March, 1775, and that ME Hastings 
knew the Begum had written such letter.” 'Fhe witne.ss 
was not allowed to speak to the consultation of that day, 
or to tlie letter. The reason was, because the proceedings 
existed in writing, the letter existed in writing ; ami that 
Avliich itself existed in writing was better evidence tluiii 
. parole testimony to its contents. Tlie witness was not 
allowed j:o speak, because there existed aAvriting that w;:.‘> 
])eiter evidence ; and that writing which was better (‘\i- 
dence tlie Court had determined they would not receivi'l 
Tile witne.ss was not allowed to s})eak, on the pretext ilia- 
something else was better evidence, while the Court itsoll 
had determined that the said soniethfng else was not evi- 
dence at all ! 

When the accounts of Munny Begum, in her (pialit^f; 
of Regent, w'ere called for by the Board of Council, after 
the arrival of Clavering, Monson, and Francis, a large sum 
appeared, of the mo(fo of disposing of which no explana- 
tion was given. A commis.sion, at the head of wdiich ^vas 
placed Air. Goring, was sent to Moorshedabad, to incpiiro. 
Upon this investigation came out the declarations of 

* The circuiTistanccs respecting tlie jiroposal to tirodncc this letter, .lO'l 1^*'- 
deci.sioii iijion it, ai)peur more distinctly in the Hist, of the Trial MfW.-uit'H 

llastinj/s, Ivsq. part ii. :>7, than in the Minutes of Evideucc, where there i** 
obscurity, and probably an omission. 
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llunny Begum, that the sum not accounted for had, at the BOOK VI. 
time of vesting her with the Regency, been given to Mr. chap. ii. 

Hastings and his attendants. Certain papers, stating the ■ 

receipt, by Mr. Hastings, of one lac and a-half of rupees, ^^89. 
papers transmitted by Mr. Goring to the Board at Cal- 

* cutta, received by tliem, recorded without any objection • 

On the part of Mr. Hastings, and transmitted by him, still 
without objection, to the Court of Directors, it w-^as pro- 
posed, by tlie managers, to read. The council for Mr. 

Hastings insisted tliat tliese papers were not direct evi- 
dence, as wanting the requisite securities of oath and 

• autlicntication ; and not circumstantial evidence, because 
no act of Mr. Hastings, as required by the Court, connected 
th(j|ii with himself. The Lords determined that the papers 
oiiglit not to be read. And yet that there was matter of 
evidence in papers so delivered, am^ that there might be, 
in the demeanour of the person whom they regarded, it is 
iinpossibW to deny. That the pajx'rs did contain the de- 
claration of Munny Begum, was susceptible of the com- 
pletest proof. That her declaration, not judicially given, 
and not subject to cros-oxamiuation, was of much less 
value than if it liad received these securities, is no less 
true ; but still, as far as it was not invalidated by other 
circumstances, it was of some value, and ought to have 
]n*en counted for wliat it was worth. And if Mr. Hastings, 
instead of taking the course which was natural to an inno- 
cent man, took that which a consciousness of guilt would 
naturally prescribe, this demeanour would bo circum- 
stantial evidence against himself. Instead of» permitting 
light to come in from these two sources, light of which 
the value, Avhatever it was, would appear, when it was seen 
1^11(1 examined, the Lords resolved to shut it out, without 
permitting it to be seen at all. 

Tlic managers next offered to produce, in evidence of 
the same facts, an original Persian letter, under the hand 
and seal of the Munny Begum, signed by the Nabob, and 
transmitted by Jlr. Goring to the Board. And as an act 
of demeanour, fullilliiig the condition required by the 
Lords to constitute any document a Ipik in a clyiiu of cir- 
cumstantial evidence, they stated that Mr. Hastings, after 
Munny Begum was freed from all influence hut his own, 
never attempted to invalidate the testimony she had 

.vor^v. I 
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BOOK VI. given.* The House determined that the letter should not 
ciiAP. ii. be read. 

Tho Managers next proposed to examine Mr. Goring, 

in order to prove that Munny Begum delivered to him a 
paper, in the Persian language, under her own hand, stating, 

• that Mr. Hastings had received from her a lac and a-half 
of rupees, under colour of money for his entertainment*. 
The counsel for the defendant objected to evidence of any 
consultation with Munny Begum, ^fr. Hastings liiinself 
not being present. They objected also to tlio production 
of any ])a])er wliiclihad not lieen dolivcr(id in tho presence 
of My. Hastings, and the contents of it read to him. The ” 
Managers offered the paper as an original instrument, 
which possessed all the securities for truth requiredrby 
tlie Indian laws, being under tlie seal of tho Bc'gum, and 
attested by tho Nabob, wliilo it was contrary to tho man- 
ners of tho country for a wonnm of rank to appear^ in pub- 
lic, or take an oatli. The House decided tliat tlie paper 
could not, upon these grounds, be admitted as evidence 
against the defendant. 

As Major Scott, agent of Mr. Hasiings, witli full, and 
almost unlimited powers, had delivered to the St'lect fVim- 
mittee of tlio House of Commons, a translation of a letter 
' from Munny Begum to Mr. Hastings, in which sheaftirmed 
the delivery to him of one lac and a-lialf of rnpees, tlio 
managers contended that this was a ])ci‘fcct acknowledg- 
ment of the letter on the ])art of Mr. Ha, stings ; ard that, 
tliercforo, tlie letter ouglit to lie road. The mattei* was 
pressed byHhc managers in evi'iy jio^sible direction: and 
every ex[)edient which they could imagine for ojHjning a 
way to its reception was 1 riisl, but in vain. The lawyers 
for the defendant, Imrying in r>i](fiice a rule wliicli oil ano> 
ther occasion tljey would hav(^ strained their lungs to pro- 
claim, Qui far'd yrr (tj'nnn farit jKr sc, insisted tliat what 
is doin', for a man by bis agent, is not done by liimsclf: 
and that the recognition of a ])iece of evidence liy Major 
Scott, was not recognition by Mr. Hastings. After snrno 
days of contention, the Lords retired to tlieir chamber to 

I t 

^ With rcsppct to Mr. Ilastinfts per«;onally, I .'un nnxio'is to ohsorve, that 
this att’ovcis a iircsiini])tion of innocence; at Ica.st of the truth of hit; aIlo^^atlOI^ 
that the smn in riucslion, whieli was driven him I’ov (>ntortaimncnt-iuoney, as in 
hah never denied it, so tie never meant to conceal. 
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deliberate ; and, on the next day of the Court, came out, BOOK VI. 
in the usual oracular style, the response, “ That the Per- chap. ii. 
sian paper, purporting to be a letter from the Miinny — 
Begum, and the translation of the same, offered in evidence 
by the managers for the House of Commons, ought not to 
be read.” • 

Beside the absurdity already disclosed, of refusing to 
receive an ai*ticle of evidence, because it is not so sti’ong 
as it would have lieen, had it possessed more of the causes 
of sti-ongth ; wliile the interests of truth ro(iuire that the 
exact value of it should be ascertained, and that it shouhl 
not be tlirown away, but counted for what it is worth ; it 
is obvious to common sense that the (piostion agitatoil on 
tliiH occasion so long and vehemently before the Court, 
might hav(3 been settled in one instant, by barely asking 
Mr. Hastings, if he acknowledged tlic writing as a letter to 
himsoU^from llunny Begum. 

The vulgar notion, that a man should not be required 
to give t'vidonce wliicli may operate against liimself, is 
thou only rational, when the law is so had that it really 
ought not to be executed ; and when humanity approves 
ofeverv suhierfugc^ bywliicli men may escape from its de- 
testai)lc fangs. That this was once the case witli the law 
of England, as it is the case with the laws of all countries,* 
i’l Limes of ignorance, and times of despotism, isnimhmbt- 
('.llyirm;; and then it was, that the vulgar notion; and 
tli'3 vuhi founde.il u])on it, received their birth, lu times 
when the law was so bad, and the King and other great 
men so powerful, that they were able on most Occasions to 
use tluMaw as a commodious instnimont for executing 
upon iiidivithials th(3 dictates of their vengeance, their 
j(^aloflsy, their avarice, or their caprice, that gi*eat instru- 
ment for (Ief(‘atiiig the law, namely, the that a man 
sliall not bo e()mpell(j<l to give evi(Jence against himself, 
had often a very obvious tliongli a temporary, and limited 
utility, lake most other matters o{ law, it obtained its 
existence more immediately from tli{3 interests of tlie 
great men. In times of rudeness, which are times of tnr- 
hulcnco, contests arc frc(|ucut for tjie crowni; and the 
groat men are ranged on dillerent sides. If it happens to 
them sometimes to be on the winning side, it is e(puilly 
iucident to them to be on the losing. .When that happens, 
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BOOK VI. the law will be employed to destroy them. Ani as they 
CHAP. II. ]jyQ jjj ^ gtate of things that all foresee they may 
■ very probably stand in this predicament themselves, they 

^ ‘ ’ all eagerly concur in establishing the credit of a rule that 
shall render it very difficult for the law to convict them ; 
* in other words, shall afford them many chances to escape. 
The moment, however, at which the law becomes good, 
and no man has power to wrest it inicpiitously to his own 
purposes, the case is altered. The moment the law be- 
comes such, that it really ought to bo executed, that it is 
good for the community it should bo exactly executed, 
that it cannot, without mischief to the community, in one 
instance, be defeated of its execution, then every subter- 
fuge by which lie who has infringed the law may escape, 
is an evil ; then every thing wliieli guards the truth from 
discovery, is a cause of mischief ; and, surely, it is one of 
tlio most effectual expedients for guarding the t-rnth fi*om 
discovery : surely it is one of the most effectual of all 
the subterfuges by which he who has infringed the law 
may escape its penalties, if he who knows the most of the 
circumstances shall bo protected in concealing what ho 
« knows. 

Mr. Burke complained of the inextricable perplexity in 
W'hich the managers were involved by these naked deci- 
sions. ‘If reasons were given, tliey would know, tliat 
wdierever the same reasons applied, the same decision 
W’ould be pronounced. Issued without any reast'U, every 
decision stood for itself alone ; was confined to an indivi- 
dual, not extended to a species ; and«furiiishcd no rule for 
anything else. They doubted not but the resolution <^f 
the House was founded uiion technical grounds. But “in 
ilic case on which their Lordehfps had last decide’d, tte 
managers had offered in evidence a paper, proved to have 
been written by Muwny Begum, and transmitted to Mr. 
Hastings — they offered also a translation of that paper, 
delivered to the Committee of the House of Commons by 
the very agent of Mr, Hastings — they proved that tlicso 
papers liad been sent to the prisoner in the Eleventh 
printed Report of that Committee, and that when lie drev' 
up his defence he must have had them before him. That 
papers so substantiated should have lieen rejected by their 
Lordships must bo a matter of astonishment to all tla^ 



.TKIAL OF HASTINGS. 117 

f 

thinking |)art of mankind, who should happen to be unac- BOOK YI. 
qiiaiiited with the technical grounds on which their Lord- chap. Ji, 
ships had resolved that these papers wore not to be re- ■ ' " - • 
ceived ” ' 1789. 

During these contentions two incidents occurred, the 
importance of which requires, that they should here bot 
presented to view. It was given out, as a dictnmy by Mr. 

Law, tlio defendant’s counsel, that every accusation 
brought against a man, and not proved, was a calumny 
and slander. “ Mr. Burke,” says the historian of the trial, 
re[»lied, with much indignation, that he was astonished 
the learned geulleinan dared to apply such epithets to 
cliarges brought by tlie (Commons of Great Britain, whether 
Ihjjy could or could not be proved by legal evidence. It 
was very w’ell known that many facts could be proved to 
the satisfiiction of every conscienUous man, by evidence. 
wdiieli,.ihough in its own nature good and convincing, 

Avonld iioi! be admitted in a court of law. It w^ould be- 
strange, iinleed, if an accusation sliould bo said to be 
slanderous and calumnious, merely bocauso certain rules 
of law declared that evidence not to bo admissible in Iaw> 
which would carry conviction to the breast of every man 
w’ho read it.” - But this observation, pointed as it was in 
the particular case, was too much limited to that parti-, 
cular case ; as w as, indeed, the misfortune of mgst of tho 


^ The (.’Xprcssiuiis arc liorc taken from the report of tho speech, in the 
History (i the Trial, ut supra, part ii. p. C4. Mr. Ihirke, on this occaMon, took 
pointed notice of a circiiin>tan(’eof some importance in the liistory of tlio public 
life of Mr. Ilastin/^^s. Ilaviiij; ^varlK•d the l.ords of the wide doyr they laui open 
for the cscajie of Kiiilt, hy sustaining; the disavowals which the ;;uilty tnund it 
convenient to make; “ In the ease of Mr. Hastings,” lie said, ‘‘there apix'arcti 
to he a system of ilifavoicals. The prisoner ouee appointe<l .m agent, who, in 
Misname, made a formal resignation of the (lovennnent of Bengal. But the 
nrinei 4 ial alter wants disavowed tjiis act of his agent, and strenuously resisted 
*it, though the ruin of the British enfpire in the Kast might have been tho con- 
sequence of it. 

“ At another time he delivered at the bar of tlic HouSc of Commons, («« his 
oitn) a written defence against the charges then i)ending against him in that 
House. But afterwards, at their Lordships’ bar, he di^avuiced this dofenee, 
and produced evidence to tjrove that it liad been drawn up by others, and not 
by hiimel/t and that, therefore, he ought not to lie accountable for tho contents 
of it. 

“In the case immediately before their Lordships, it had appeared in evi- 
dciiee, that Major Scott was the agent of tlicprisniier, and that his powers were 
as unlnnite^J as words could make them, except in one point only. This agent 
delivered to the Committee of the llou'^e of Comilions, the papfrs of which he 
""’as then speaking; certainly with some view, and probably to serve his prin- 
cipid, for ho delivered them unasked. But noAV he disavowed all authority for 
such delivery.*’ 

History of the Trial, ut supra, part il. p. 
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BOOK VI. instruments witli wliicli Mr. Burke endeavoured 'to parry 
CHAP.ir. weapons of tlio lawyers. The dictum of the lawyer is 

universally mischievous, and also contemptible ; and 

ought to liave been in’oved to be so ; the efficacy of it, as 
far as it is allowed to have any, is to provide impunity for 
orimes. When is it known that an accusation caii be 
})roveJ ? Never, till the cause is tried before the judge.* 
If an accusation must, therefore, never be brought (as- 
sui'cdly a calumny ought never to be brought), unless it 
is known that it can be ])roved, an accusation ought never 
to bo [)refeiTi\l at all. ^J'lierc ouglit to be no accusation of 
guilt ; and of course, no trial ; and no punishment ! If, 
in order to escape from these atrocious consequences, the 
la^vyer will not say th.at it is necessary a man sliould 
his accusation can be proveil, but declare it is enough 
provided he 6t‘/norw th^t it can be ])roved, the wretched 
Jiduni is wholly given u[>. The fact is, tljat- presiuiptit)!], 
and often a \cry slight presumption, may not on*ly justify, 
but urgently (t'Uiand accusation. Accoi’ding to the vile 
doctrine of the lawyer, every indictimmt found by the 
gr ind jury, upon which a verdict of guilty is not givmi at 
the trial, is a calunmy ; and yet tlu; grand jury proceOilso 
purely iq)oii presumption, and ari* so pnaduded from the 
.po,-,sibility of knowing whether the accusation can he 
j)roved, that they can hear evidence only on one of the 
si'Ics. 

d'ho otlicr incident is clos(‘ly connected with ilie foie- 
g(jing. jlr. Law, whose Jiative audacity had, by I fie sup- 
port which he found li“ i\'ceived, and tlie indignities put 
upon tlie accusation, been graduidly rising to a tone of 
great disrepect to tlu‘ managers, bad now lirokcn out into 
such language, as the House thouglit it neei^ssary to rebuke^ 
for indeecMicy. Mi\ Law dcfeni^ed himself by saying, he 
did not mean to apply ilui tm’ius da hr {)Y calumny to any 
[iroeeediug of ilic House of Commons ; but he had the 
authority of that House for declaring, that the Honourable 
I'lanager liad used danderons and enfumniom e.xpressioiis, 
not authorized by them. “ Mr. Fox,” says the historian of 
the trial, “ ^ook fire at ibis cxjiressioii. Ho said it was 
indecent, and highly irregular, in an advocate, to allude to 
wdiat had taken j)lace within the walls of the House of 
Commons ; that the learned counsel had done worse he 
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had misrepresented that to which he had presumed to BOOK VI. 
allude ; he had charged the whole body of the Commons chap. rr. 

with having sent up slanders in the shape of charges : 

aud ho had proiiouuced tlie deputies of the Commons 
calumniators, merely because they olicred in evideiico 
those very documents, on the authority of which the* 
Commons had pronounced the charges to be wxdl-foundcd, 
and sent them as articles of impeachment to the Lords.” 

Mr. Law defended himself acutely from the imi)ro})riely 
of alluding to any proceeding in the House of Commons, 

])y aliirming that he alhuleil only to wlmt the Honourable 
Manager himself had told them of the procce<lings of that 
House. ^Ir. Fox said, tliat this was a new misrepresenta- 
tioji ; their Lordsln])s had not been told that any thing 
which had fallen from the managers had been designated 
by tlie House of (.hitiinons, slant^erous or calumnious; 
nor any thing which cotdd be tortured into such a 
meaning. • 

Mr. Fox would no‘i [irocced in the trial, until tlie Lords 
should give an opinion on this language. If that ^Yas 
ivFu.^cd, he must return to the Commons fur fresh iiistruc- 
tioiis. 

Tlie words were taken down, road to their author, and 
recognised. It was proposetl that the LoivU should v;ith-i 
draw to consider tliem. Ikit a mode was found jjf giving 
satisfacthm to tlic iiianagers without this interruption. 

The Lord Chancellor, it was agreed, sluaiid adiaonisli the 
learned counsel. That it was ciuitran/ to order in ihe 
counsel to advert to any tldiig that had pa^ised in the 
House of Commons: That it Wiis indecent to ap] dy the 
terms slander or calumny to anything that \vassaidby their 
^uithwiity : And that such expressions must not he used.^ 

The managers next proceeded to prove, that when l\Ir. 

Hastings became master of the votes of the Council, ho 
re-appointed Munny Hegum and the Haja Coordass to 
the ollices from which the majority of the Council had 
removed them, after tliose persons had presented public 
efticial accounts charging him with the receipt of three 
and a luilf lacs of rupees, lliis was an act of Mr. 

Hastings, in relation to these accounts, which, the managers 
contended, fulfilled the coiiditiou required by the Lords 

‘ History of the Trial, ut supr.i part li. p 62, G:J. 
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BOOK VI. for receiving them. The counsel for the defendant pro- 
CHAP. ir. duced his objections. The managers answered. Tlie 

counsel replied. Tlie Lords withdrew to their chamber to 

1/80. deliberate. They asked the opinion of the twelve ju(lgc.s. 
The judges required a little time. After an intermission 

* of proceedings from the 17th of June to the 24tb, the* 
Lords met in AVestminster Hall, and informed the ma- 
nagers, That the accounts last offered by them in 
evidence ought not to be read.'’ 

Before any further proceedings commenced, it was pro- 
posed by Lord Porchester, one of the Peers, that certain 
questions should be referred to the judges. It was accord- 
ing to form, that this business sliould be transacted by 
the Lords in their cliamber of 2 )a]’liament. To tliis they 
returned. And at six o’clock in the evening, they sent a 
message to the Compions, that tliey luid adjourned the 
further proceedings on the trial for six days. When they 
met on the 30th in AVestminstcr Hall, no coinmunication 
of what had }>assed in their chamber of parliament was 
made to tlie i)artics. And the managers for the Commons 
were desired to proceed. 

Upon their adjournment, liowcver, on tho 24th, tlic 
Lor(ls had si)ent the day in debate ; and agreed to prn- 

♦ ceed with tho further consideration of tho subject on the 

29th. On that day, they went into a committee, “ To 
inquire into the usual metliod of putting questions to the 
judges, and receiving their answers in judicial ^uroceed- 
ings.” A great number of precedents was read. There 
was a long«debate. At last it was determined, “ That the 
proceedings on the trial of AVarren Hastings, Esip had 
been regular, and conformable to precedent in all trials uf 
a similar nature.” ^ • « 

It had been agreed at an early period of the trial, tliat 
of the documents received in evidence only so much as 
referred strictly to tlie point in question should be read ; 
and that they should be printed entire by way of appendix 
to the minutes. In this w^ay, a letter of Mr. Goring, re- 
porting the statements made by Munny Begum relative to 
tho moiify received by Mr. Hastings, had beofi printed. 
This report the managers now desired might be read. As 
printed, by order of the peers, to give information on tho 
subject of the trial, it was already in evidence before 
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them! A long contention ensued. The Lords adjourned BOOK VI. 
twice to deliberate on two separate points. They at last chap, ii, 
determined, That no paper ought to be read merely ■■■' 
because it is printed in the appendix ; and therefore that 
the letter of Mr. Goring, last offered in evidence, ought 
• not to be read.” , 

The rnanagei^i offered the letter again, and urged its 
acceptance, on two other grounds ; First, as part of a 
consultation which had already been read, and applied to 
the same subject ; secondly, as rendered evidence by the 
demeanour of Mr. Hastings, who had re<piested the Court 
f of Directors to read and consider it. The ol)jections of 
the counsel were made. The usual reply and rejoinder 
we^^’e lieard. The managers were asked, “ If the above 
were the whole of the grounds upon which they put the 
admissibility of the papers offered : To which they made 
answei>That tliey were. The House adjourned to the 
chamber bf paiiiaraent.” The next day of the trial the 
managers were informed, that “ the letter ought not to be 
rccid.” 

Tlie managers, after thi.s, proceeded to prove that when 
Mr. Hastings, as soon as he recovered an ascendancy in 
ill the Council, re-established Munny Begum in the 
regency, the pretext uimn which he grounded the pro-* 
ceeding, namely, the will of the Nabob, who ha^ a light 
to make the appointment, was false and impostrous ; in as 
much as the Nabob, according to Mr. Ha.stings himself, 
according to the Judges of the Su[>renie Court, and ac- 
cording to the known facts of liis situation, had no will ; 
and was nothing but a creature in the hands of Mr, 

Hastings. They also otiered proot^ that this proceeding 
• ^was condemned by the Court of Directors, and that it was 
injurious to the government, and to the interests of the 
people. To the evidence tendered for this purpose, but 
little opposition was raised. And* here the case for the 
managers upon the first part of this article of the ini- 
peaehmeut was closed.^ 

‘ Sec tlie Minutes of Kvideiiee, ut supra, p. j53— 1101, with the History of 
the Trial, uC supra, part ii.— M. • 

Tlie greater part of this seeoml jear of the trial was occupied with disputes 
iu rej,rard to the evidcuee; uiul it fs urjjeJ in the text that these disputes orip- 
natediiithe technical objections of the lawyers to the evidence tendered by 
the iiianagers. It is clear from a perusal of the proceedings, however, that 
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BOOK VI. Before proceeding to open tlic question upon the second 
CHAP. ji. part, the Lord Chancellor requested to know to what 

length of time it appeared to tlie managers that their 

LDO. ])roceedings on tliis branch of the subject would extend. 
As he received an answer, im])()rting that several days 
.would be rcipiisite, even if no delay was created by the 
lawyers iu objecting to evidence : and as these communis 
cations seemed to point to a design of adjourning further 
progress in the trial till the beginning of the next session 
of parliament, j\Jr. Hastings rose, and made a very humble 
and pathetic speech, complaining of tlio liardslii[)s of 
the trial and eanu‘stly de[)rccating delay, llis life, he 
said, would nob sutliee, if this prosecution proccode<l at 
the pace at vdiich it had lH‘giiii, to see it to an end. }.Ie 
aliirmed, but qualifying tlu' asMa-bioii earerully, that it 
might not apju'ar uficn.^ive to the Loi\ls, that he would 
have })lead(‘d (hiilt.% had he ibreseeii the s[)aco id’ time 
which the ti’ial would coiiMiine. lie could not ‘frame, he 
said, any speeitlc })rayer to I heir Lonlsliqis, nor could lie 
press them to a greater Avast e of their time at sf) ad- 
vanced a period of t1ie season ; hut if llie managers could 
s[)ecify any such limited [)eriod as their Lordships could 
devote to close the impeachment, Avliicli ho had been 
.informed Avas to end with this article, ho Avould rather 
consent b) Avave all dujfence than ])osip()ne the decision to 
another year. Thu House adjourned to the chamber of 
])arhaiiu‘iit, Avhere it was agreed to [irocced oil tlic trial on 
the first Tuesday in the next session of parliament. 

On the Ihth of Tehruarv, 171)0, t{ie business of the 
trial, now prolonged to the iifty-sixth day, Avas I’esumed. 
What remained of the sixth article of impoachment, and 
a part of tlie seventh, Avere o[)ened hy Mr. AiistrutheiA^ 

111'* (.lij, ■(•lions wiov iin>\oIvt*(l by tlu* tfiiacily of tin* inaiiaKrrs in insisting; 
ujifin what w'as as tec^mic.il as tlu* b*;;,il arKHinpnfs i>y which llicv 

A\(;iv rhacated — tii (5 loniml n‘co;^aiitiiiii hy llu* ('oiirt, of (hicnincnts, >\liiclh 
liow(i\(.*r ox'-(.*]itH'nal a> Ic;;al jiroof, had been all alonu: admitted to he autlicii- 
tic. Tlui main tact — tliat alone of an C(imvoeal appearance, the reccintot 
money from tin; Mcf^nm had been acknowledged, and tlu* money liad been 
ac<-ountcd tor, — and tlie appointnu nt of )u*r to the chief authority at Alnr*>lie- 
dahad, was matter of jnihlie notoriety. Notliinj^ more could have been laoM'd 
aji'.unst Mr. IIastiM|;s, had the d(K*.nments been received as testimony; and 
their prodiictiwi, tlicrelore, was merely de.si^med to raise in the Ininds of the 
jiidy:es u personal jirejudiee against him. 'Ihe attempt was, with Rood reason, 
tlieretore, re>Med hy the counsel for the defence, wiio di.spluyed, tlirouj,da>iil' 
the diseiissiuii, (inite us must tuleiit us was eiilLsted on the side of tlie prosecu- 
tion.— W, 
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And on the 18th of February, which was the fifty-seventh BOOK VI. 
day of the trial, evidence began to be heard. chap. ii. 

A letter was produced, dated 29th of November, 1780, 

from Mr. Hastings to the Court of Directors. In this 
lett(U’ tlie Directors were told, that, so far back as on the 
•26tli of June, Mr. Hastings had made ‘‘a very unusual 
tender,’^ as he calls it ; that is, to defray with his own 
money the extraordinary expense of semling against the 
i\Iahraltas the detachment under Major Cauiac. He also 
at the same time gives them to unJerstand that the 
money, which he had thus expended, was not his own. 

• But, without a word to show to whom, in that case, the 
moiK'y did belong, ho only adds, “With this brief apology 
f s|^ d[ dismiss the subject.” His language is somewhat 
strange, 'rids account of this transaction ho calls an 
‘hniecdotc.” — “SometHing of ailiuityV’ he says, ‘’to this 
aiiectlohe may appear in the first aspect of aiiolher trans- 
action.” vl)f that traiisacdion too, tlie same letter eontains 
an account. When Bengal was threatened with the tlo- 
lachment of the Borar army, whivh, during the war with 
tlie ]\[ahraltas, marched into (httack, one of the means 
wldcli .Mr. Hastijigs employed for elu<ling the danger was, 
to suj>ply Unit detachiuciiL witli money. TFe now informs 
the (hurt of Directors, that he took upon himself the 
io-'[/onsibilii-y of sending three laes of rupees, un[;nuwn to 
his (A)uncil. Two-thirds of this sum, he says, he had 
/uis'd htf A/.s’ oicn ereJit, and should charge as a debt duo 
to jjiinself by tlu) (Company: the other third ho liad 
siipplieil from the cash in his hands belonging to the 
Cuiiipany. 

About these several sums, this was all the information 
whieU the ()ovoruor-(]leneral thought tit to give to the 
Uireetors on th(3 2!)lli of November, 17b0. 

Du the otli of January, 1781, the following notice Avas 
communicated by the Governor Hefieral to the i\[embers 
tif the Council ; “Honourable kSii’, and Sirs, Having had 
occasion to disburse the sum of three lacs of sicca rupees, 
on account of secret services, which, having been advanced 
^I'oni my Qwn private easily 1 request that the same may bo 
fepaid to me,’* &c.; and on the 9tJi he received three bonds 
for the amount. 

or the whole sum, it Avas ])roA^ed that one-third Avas 
piiid to Mr. Hastings in England. 
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BOOK VI. TIio next document was a letter from Mr. Hastings to 
CHAP, n, the Secret Committee of the Court of Directors dated 

Patna, 20th January, 1782, stating that he had, when at 

Chunar, accepted from the Nabob Vizir, a present of ten 
lacs of rupees, which he requested their permission to 
, appropriate to himself. 

Another of his letters to the same Committee, dated 
22nd May, 1782, gave an account of the sums whieli he 
had privately received and expended in the service of the 
Conqiany. Excepting the sum from the Nabob Vizii’, no 
information was yet given of the sources whence any part 
of that money had been derived. Of the use wliieli was i 
made of the several sums, he says, that the reference 
which he gives to the several accounts, in whicli they are 
credited in the Company’s books, is speciheation enough. 
Witli regard to the sources wdience lliey were derivcil, the 
motives for receiving ^hem, and his own modes of ^dealing 
with them, he satisfies himself with the followifig myste- 
rious and obscure expressions. ‘‘ Why these sums were 
taken by me ; wh^ they were, except tlic second ” (tliat 
applied to the service of Camac’s detachment) (luitdly 
transferred to the Company’s use ; why bonds wore taken 
for the first,” (that sent to the Berar army in (.kittack), 
/‘and not for the rest, might, were this matter to be 
exposed ^to the view of the public, furnish a variety of 
conjectures, to which it would be of little use to re]>ly. 
AVere your Honourable Court to ([uestion me upon tlie >o 
points, I would answer, that the sums were taken for (he 
Company’s .benefit, at times in whicii the Company very 
much needed them ; that I either chose to conceal tla^ 
first receipts from public curiosity, by receiving bonds lor 
the amount, or po,ssibly acted without any studied design^ 
which my memory could at tliis distance of time veiify *- 
and that I did nbt think it worth my care to observe the 
same means with the'rest.” 

The managers proved, that in the letter of clie 20tli 
November, 1780, tw’o-thirds of the money sent to the 
Berar army were stated as the money of the Oovernor- 
Ocneral himself ; that in this of the 2‘2nd of Alay, 1782, 
the wholo^ is stated as the money of the Company, ft 
may, however, be also observed, that the taking of the 
bonds, instead of being a transaction to keep the matter 
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secret, was the only thing whicli could make it public. lie BOOK VI. 
received the money from a private source ; he gave it to chap. ii. 

the Berar Raja privately, and told him the gift was a 

secret: all this might have been hid from the world for 
ever, except for the bonds. 

Another thing which is very remarkable is, the idea 
which the Governor-General seems to have formed of the 
strange negligence of the Court of Directors toward the 
proceedings of their servants ; when ho could present to 
tliem such an account as this, of such transactions, with- 
out expecting their most severe displeasure. Great sums 
* of money, received from secret sources, and instead of any 
account of such extraordinary and suspicious transactions 
giten to them, to whom the fullest account of every trans- 
action was due, a declaration that this was not a matter 
for public view, and that it would furnish a variety of 
conjectures if known, make up one of the strangest 
scones between a master and servant, that the history 
of public negligence presents for the instruction of iiiliu- 
kind. 

The negligence, which the Governor-General hero im- 
putes to himself, the crime of acting in such affairs with 
so disgraceful a measure of inattention, that ho himself 
knew not the motive by which ho was guided, ought alone, 
if true, to have condemned him in the minds of vigilant 
employers, and j)roved his total inaptitude for the trust 
which ivas placed in his hands; if not true, conclusions 
are suggested of a different sort. 

The above-mentioned account of the appibpriation to 
the service of the Company of certain sums privately 
received, though dated on the 22nd of May, 1782, was not 
•sent* from (Calcutta on the IGth of December. By this 
time, Mr. Hastings had received accounts of the inquiries 
instituted, and oven the resolutions passed, with respect 
to his conduct, by the House of Commons in England. To 
escape the appearance of having been impelled to produce 
this account by the terror of investigation, he got Mr. 

Larkins, the Accountant-General to affix to it his affidavit 
of the thne in which it was written. In his le^iter of this 
date he reproaches his employers for rendering necessary, 
by their want of confidence, this humiliating precaution. 
Addressing the Secret Committuo of H.o Court of Direc- 
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HOOK VI. tors, he says, If I wanted integrity and honour, the 
CHAP. II. Court of Directors have afforded me but too powerful 

incentives to suppress tho information which I now' con- 

DOO. ygy them tlirough you, and to appropriate to my own 
use tho sums which 1 have already passed to their credit 
• — by the nnw'orthy, and, pardon me if I add, dangerous 
reflections, wdiich they have passed upon me for the first 
communication of this kind. And your owm experience 
will suggest to you that there are persons who would 
profit by such a w'arning.” He adds, with regard to tho 
sums in question, and tlic declaration is important, “T 
could have concealed them, had I had a WTOiig motive/’ 
from yours and the public eye for ever.” He makes in 
the same letter another declaration, which is worth*' of 
a man conscious of rectitude : “ If I ai)pear in any unfa- 
vourable light by th(3cje transactions, I resign the com- 
mon and legal scemrity of those who commit ^cAnies or 
errors. I am ready to answer every particular question, 
that may be put against myself, upon honour, or upon 
oaili.” 

There he laid his finger on the material point. There he 
appealed to an eflicient test. Innocence is proved by in- 
terrogation, and best proved when tho interrogation is 
‘ most sev(ive. Had l\Ir. Hastings acted up to this dcidara- 
tion; had he really submitted himself to scrutiny; instea^l 
of using, to defend himself from it, (W'cry cflbrb whicli th(‘ 
artifice of lawyers could invent, and every subtcrfugi' 
wdiich tlic iiiqxu’fections of the law' could afford, he 
might havo*'lefL his rectitude, if real, W’ithout a suspicion ; 
whereas now^, if liis accusers could Jiot prove his guilt, 
it is still more certain that he has not proved his inno- 
cence.’ . ‘ 

• If it li.'id been tbo fortune* of Ifastinirs to liuvc liad bis coiuliift investi^o'itcd 
by wise, ju>t, and di 'pus'iioiiuto jndjjo'j, Ik* no doubt, lui\o esta1>li''bf'd 

lus ])(Tsonal iut(*irrity and rectitude of inteiitioii, {ilthou^^Ii it ini^bt lone Jif- 
pcared tliat in lus anxiety to jjrovide for critical cmeixcncies, be liad ni't 
always Ixjcn sultiiieiitly sfni|»ulou.s in obtaiiiiiiK tlio necessary niciU’S 
snibciently ran fiil in j)reparin^ precise statements of tlieir ainmint, oriK'O. iOi'l 
apiiropriation. Tlie iiuestiiuition, lioweviT, was not instituted to asiertain 
trutli, but to lix Cl iniiiiality iijioii liiiii. 'I'alciits tlie most popular, and ])assioiis 
tlie most uiiKOvenied, were let loosi; aj,wnst iiim ; and no reasonable man can 
believe, that fi’ lie iiad stood alone in his defence, his innoccuce woiibl 
shielded liim from the eoinhined assault of Fox, Slicridiiii, and JlnrKo. IT'** 
only ebaiiec of juMice lay in opiiosiiiK like to like, and in his friend Scott, find 
Ins counsel. Law, lio was fortunate enoiigli to find courage and ability eipifd 
to the confiiet —W. 
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Ur. Hastings, to prove that ho never meant to appro- BOOK VI. 
priate the money for which ho took the bonds, stated in chap. ii. 

his defence, delivered at tlie bar of tlie House of Com- 

mons, that a few months after the receipt of the bonds, 
that is, in July, 1781, he indoi-sed all three payable to the 
(Company, and left tliem in the hands of the Accountant- ' 

General, with express directions to deliver thorn up. The 
managers gave evidence to prove that they were not 
indorsed till tho ^Dtli of May, 1782; and not communi- 
cated to the Jloard and canciJlcd, till the 17tli of Januarv, 

178;). 

» The managers next gave in evidence a letter of Mr. 

Hastings to the Coni’t of Directors, dated the 21st of 
Fo.Vriiary, 1784, in whicli lie gave them an account of 
sovc'ral sums, which had been cx[)en(lod in their service, 
but drawn from liis own fortune, )vithout liaving, as yet, 
been ckarged to tluur account. Some of tlie oi)jecls of 
tliis oxpoifditure were of tho most excellent kind, as the 
digest and translation of the native laws. Having stated 
these debts, amounting to a sum of not less than 84,000/. 
sterling, Mr. Hastings added, that ho meant to pay him- 
self by a sum of money whicli had ])rivately come into 
his liands. Of the sourc(^ from wlreuco this money was 
derived, ho afforded, as on foimier occasions of the sort, no' 
information to liis eni] dinners whatsoever. He loft them 
absolutely and uiictTcmoniously in the dark. 

Tire yianagers lu^xt prt'sented a passage from Mr. Hast- 
ings's defence, delivered at th(' bar of the House of Com- 
mons, in which the mode of rivciving thw money is 
declared in tho hdlowing words : ‘Hn the ytw 1783, wliou 
1 was actually in want (d* a sum of money for my private 
^xpcMsi's, owing to tlie Company not having at that time 
siitlioient cash in tlioir treasury to ])ay my salary, I bor- 
rowed three lai‘s of laipct.'s of luija Nobkissen, an inhabi- 
tant of Calcutta, whom 1 desired to call upon me, with a 
bond properly lillod up— lie did so ; but, at tlie same time 
1 was going to c?:eciite it, lie entreated I would rather 
accept tho money than cxecut“ tho bond: I neither 
accepted. the offer nor refused it; and iny determination 
upon it remained suspended between the alternative of 
keeping tho money as a loan to be repaid, and of taking it 
and applying it, as I had done other sams, to the Com- 
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BOOK VI. pany’s use ; anti there the matter rested till I undertook 
CHAP. II. my journey to Lucknow, when I determined to accept the 

money for the Company’s use. And these were my 

1790. motives : Having made disbursements from my own cash, 
which I had hitherto omitted to enter into my public 
' accounts, I resolved to reimburse myself, in a mode most 
suitable to the situation of the Company’s affairs, by , 
charging these disbursements in my Durbar accounts of 
the present year, and crediting them by a sum privately 
received, which was this of Nobkissen’s.” 

A letter was then read, from the Court of Directors to 
the Goveraor-General and Council at Fort William, dated ‘ 
IGth March, 1784, in which they require an account (none 
had as yet been given) of the presents which the G()veri?or- 
General had confessed. Although it is not,” they say, 
our intention to express any doubt of the integrity of 
our Governor-General ; on the contrary, after having re- 
ceived the presents, we cannot avoid expressing our appro- 
bation of his conduct, in bringing them to the credit of 
the Company; yet, we must confess, the statement of 
these transactions appears to us in many parts so unintel- 
ligible, that we feel ourselves under the necessity of calling 
on the Governor-General for an explanation, agreeably to 
‘ his promise, voluntarily made to us. Wo therefore desire 
to be informed — of the different periods when each sum 
was received — and what were tlie Governor-General’s 
motives for withholding the several receipts ffom the 
knowledge of the Council — or of the Court of Directors 
— and wliat were his rea.sons for taking bonds for part of 
these sums— and for paying other sums into the treasury 
as deposits on his own account.” 

Mr. Hastings was at Lucknow when this letter ms rCfi 
ceived. He returned to (Meutta on the 5th of November, 
1784 ; and departed for England in the month of Feb- 
ruary 1785. During all this time no answer was returned, 
When in England, he was given to understand that an 
explanation was still required ; and he addressed a letter 
to the Chairman, dated Cheltenham, 11th July, 1785. He 
first apologizes, for delay, by his absence from.. Calcutta, 
and the i)ressure of business at the close of his govern- 
ment. He can give no further account, ho says, of dates 
than he has given, though pos.sibly Mr. Larkins could give 



TRIAL OF HASTINGS. 


121 ) 


more. The necessities of the government, he says, were BOOK VI. 
at that time so great, that “he eagerly seized every allow- chap. ii. 
able means of relief but partly thought it unnecessary ” ■ ■ 
to record these secret aids, partly thought it might be 
ostentatious, partly that it would excite the jealousy of 
•his colleagues, lie made the sums be carried directly to 
the treasury, and allowed them not to pass through his 
own hands, to avoid the suspicion of receiving presents 
for his own use. Two of the sums were entered as loans. 

One was entered as a depo.sit, namely, that expended on 
Oamac’s detachment, because the transaction did not re- 
• quire concealment, liaviiig been already avowed. He makes 
a carious declaration, that though de.stined for the public 
ser^’ice, and never meant for his own use, “it certainly 
was his original design to conceal the receipt of all the 
sums, except that one, even from .{he knowledge of the 
Court of Directors.” This relates to all the sums, except 
that from tlie Nabob Vizir. AVith respect to that, he 
says, “AVhen fortune threw in my way a sum, of a niag- 
nitude whicli could not be concealed, and the peculiar 
delicacy of my situation, at the time in which I received 
it, made me more circumspect of aj)])carances, I chose to 
aj)prizc my euqdoyers of it, and to add to the account all 
the former appropriations of the same kind.” > 

In this, if something, be it what it may, be alleged, as 
a motive for concealment from the Council, nothing what- 
soever is even hinted at as a motive for concealment from 

I 

the Court of Directors. This, the principal question, was 
still com])leteIy evaded, and left without a shadow of an 
answer. One of the allegations is altogether unintelligible, 
that it would have excited suspicion had the sums ])ceii 
• ^^irricfl to his own house, but no suspicion when, as his 
money, not tlie (\)m])any’s, it w'as lodged in their treasury 
either as a deposit or a loan. If the money was repre- 
‘Seiitcd as his, the question, how he came by it, was the 
same in either case. AVith respect to these most sus- 
picious transactions, two important points of information 
were still obstinately withheld ; namely, from what parties 
the sums .were obtained, and why the transactions were 
concealed from those from whom it was a crime in their 
servants, of the deepest dye, to conceal anything which 
affected the trust committed to their charge. 
yoL. V. K 
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BOOK VI. On the 18th of July, 1785, a week after the date of his 
letter from Cheltenham, Mr. Hastings wrote to Mr. Lar- 

kins, still in India ; to send to the Court of Directors, an 

account of the dates of the sums which ho had privately 
received. The letter of Mr. Larkins, sent in compliance 
' with this request of Mr. Hastings, was now produced by • 
the managers. In tliis letter, beside the dates, four of the 
sources of receipt were incidentally mentioned ; namely, 
Cheyte Sing, and the renters of Bahar, Nuddea, and Di- 
nagepore. 

From this, the managers proceeded to a different heatl 
of evidence ; namely, the changes which Mr. Hastings had i 
introduced in the mode of collecting the revenues. The 
object was to show that these changes increased the, fa- 
cilities of peculation, and laid open a wide door for the 
corrupt receipt of mpney ; that such facilities had not 
been neglected ; and that money ha<l been corruptly re- 
ceived. The great points to which the manageiis attached 
their inferences of guilt Avere three ; the appointment of 
the Aumeens, with inquisitorial powers for the purpose 
of the in([iiiry into the taxal)le means of the country, at 
the termination of the five years’ setthuaeiit in 1777 ; the 
abolition of the Jh’ovimdal CouiKnls and appointment of 
the (Jomniittcc of Iieveniie ; and the receipt of presents 
from the farmers of the revenue in Nuddea, Dinagepore, 
and Bahar, 

The managers began wiih the Provincial Councils. Ib 
Avas proved by a A^'ariety of (hjciimeiits, that the Provincial 
(!)ouncils had received the strongest a|)probation of tlic 
Court of Directors. It was proved that they had rc- 
I^eatedly received the strongest testimonies of approbation 
from Mr. Hastings himself. Yet, on the Dtli of Febinar^^ 
1781, Mr. Hastings abolishe<l them ; and formed his Com- 
mittee of Revenue. 

It was next pro\e(l, that Cuiiga Coviud Sing Avas ap- 
pointed Dewau to this (Jornmittcc ; and that high and 
important powers 'were attachc<l to his office. 

To prove that the character of Gunga Govind Sing was 
bad, a consultation of the Council, in 1775, wasyead. On 
that occasion he Avas, for a fraud, dismissed from his office 
of Nail) Do wan to tho Provincial Council of Calcutta ; 
Mr. Francis and Mr.Monsou declaring that, from general 
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inforfiiation, they held him to be a man of infamous BOOK VI. 
character; the GovernoivGeneral asserting that he had cuav.ii. 

many enemies, and not one advocate, but that all this was 

general calumny, no specific crime being laid to his cliarge. 

Lastly, the managers offered evidence to i)rove that Gunga 
•Govind Sing, at the time of this appointment, was a* 
public defaulter, by a large balance, of which ho would 
render no account. 

They now passed from the abolition of the Provincial 
Councils to the present from the revenue fanner at Patna, 
hi the sixth article of charge, Mr. Hastings was accused of 
•having taken from a native, of the name of Kellerain, as 
a consideration for hdting to him certain lands in Bahar, 
a s^m of money amounting to four lacs of rupees. It 
was inferred tluit this was a corrupt appointment, as well 
from other circumstances as from^this: that Kelleram 
was noitriously a person of infamous character, and, in all 
()th(’r resp8cts, unqualified for the ofiice. 

Tlic managers proposed to begin ivith the proof of this 
uiifitii(\ss. Thti Counsel for the (Icfciidaiit objected ; be- 
cause un(itiiess was not a cliatge in the impeachment. 

Alter licai'ing both parties, the Lords adjourned. Finally, 

1 hey resolved, “That the managers for the Commons be 
not admitted to give evidence of the unfitness of Kelle- 
raiii for the appointment of being a renter of. certain 
lands in the [)rovince of Bahar ; the fact of such unfitness 
not beii^ charged in the impeachment.” 

The point is of importance. It is only when conform- 
al)le to reason, that the authority of lords, or of any one else, 
is tlie proper object of respect. 

Wlietlicr the a[)])oiiitment of a particular man to a par- 
' t^culav oilicc was cornq)t, or not corrupt, was the ([ucstioii 
to be tried. If circumstantial evidence is good in any 
ease, it is good in this. But, surely, it wilf nob be denied, 
that the fitness or unfitness of the person to the oliice, 
is one among the circiimstaiice.s from which tlie goodness 
or badness of the motives which led to his ajq^ointmciit 
^oay 1)0 inferred. Accordingly, tne counsel for tlie de- 
fendant did nut deny that the unfitness of Kelli^rani wnis 
proper to be made an article of circumstantial evidence. 

Not denying that it would bo just matter of evidence, if 
given, they insisted that it should not be given. 
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BOOK VI. Their objection amounted to tliis, that to prove one fiict 
cuAr. n. of delinquency, no other fact importing delinquency {dial! 

be given in evidence, unless the evidentiary fact itself is 

ITMO, charged as delinquency in the instrument of accusation . 
Now such is the nature of many crimes, that other crimes 
’’are the most common and probable source of circum- 
stantial evidence. At the same time, it may be very in- 
convenient, or even impossible, to include all these minor 
crimes in the instrument of accusation appropriated to 
the princi2)al crime. They may not all be known, till a 
great i)ai‘t of the evidence has been beard and scrutinized. 
The tendency of such a rule cannot be mistaken. It adds 
to the ditVieulties of proving crimes ; it furnishes another 
instrument, and, as far as it operates, a ])owerfnl instil- 
ment, for giving protection and impunity to guilt. The 
objection, that a man pannot bo jn’epared to defend him- 
self against an accusation which has not been picferrcd, 
is futile ; because the fact is not adduced as tiie fact for 
which the man is to be jmnished, but a fact to prove 
another fact. Besides, if on this, or any other incident 
of the trial, ho could sh<!hv cause for receiving time to 
adduce evidence, or in any other way to prepare himself, 
for any fresh matter which might arise on the trial, a 
good system of judicature would iu'cvide the best mode of 
receiving, it. 

Mr. Bui‘ke took the liberty of making remarks. He said 
the Commons of England had a right to demand that tlicy 
should not bo held to technical Jiiceties. And he com- 
plained of «the obstruction which this resolution of the 
Court would create, in dragging to light the offences of 
the accused, or even in ascertaining the measure of the 
crime. “If the managers were to be debarred,” hc‘sau\ 
“ from giving evidence of corrupt intentions, and of ag- 
gravations arising from circumstances, not speriJicnUy 
stated in the charges^ it would be imi)ossiblo for their 
Lordships to determine the amount of the fine, which 
ought to be imposed upon the prisoner, if he should be 
convicted ; and their Lordships must, in the end, bo em- 
barrassed by their own decision.’* 

The managers then gave in evidence, that, in July, 1780, 
Mr. Hastings wrote an order to the chief of the Patna 
• Council, to permit Kelleram to go to Calcutta : that it 
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was debated in the Council, whether, ^^in his present BOOK VI, 
situation,” he ought to be permitted to go in consequence cuai*. it. 

of the Governor-Geiierars orders: that two out of five 

mepibcrs voted against tlie permission : that Kollcram, on 
receiving permission, rcrpicsted a guard of Sepoys for his 
'protection down to Calcutta, which was granted: that 
proposals were received by Mr. Hastings from Cullian Sing 
for renting the ])rovince of Jkhar: that the ])roposals 
were accepted : and that Kellcram Avas appointed deputy, 
or nail). 

The managers for tlie Commons stated, that they would 

• next give evidence to show that this bargain had been 
extr(‘mely injurious to tlie interests of the Company, as 
Keilerani had not made good his engagements. 

The Counsel for the defendant objected to this evidence, 
and a long debate ensued. They io^k the same ground as 
before, that this would be evidence to a crime not si)cci- 
jied in the charge. The Lords adjourned, and spent the 
rest of the day in deliberation. On the next day of the 
trial, tlie managers Avere informed, “That it was not com- 
petent for them to give evidence, upon the charge in the 
sixth article, to prove that the rent at Avhich the defend- 
ant, Warren Hastings, let the lands, mentioned in the said 
sixth article of charge, to Kellerara, fell into arrear and 
was deficient.” Yet Avhy should a fiict, Avhich Avas oilered 
only as a matter of evidence, be rejected as evidence 
because^ it was not ottered also as matter of charge ? This 
Avas to confound the most important distinctions. As- 
suredly, if the corruption of a bargain can b6 proved by 
circumstances, its evil consequences, if such as might 
easily have been, or could not but be, foreseen, is one of 

* ihosef circumstances, and an important one. This, said 
the Lords and the laAvyers, must not be adduced. 

The managers vehemently renewe^ their complaint, that 
the resolutions of tlieir Lordships Avere unaccompanied 
by the reasons on Avhich they were founded. The judges 
of other courts, it was said, pursued a different course. 

The evil consequence on which they principally rested 
their complaint Avas, the ignorance in which jfi decision 
without a reason left them of Avhat would be decided in 
other cases. 

The managers next gave in evidence; that a rule, with 



134 IIISTOEY OF BRITISH INpiA. 

BOOK VI. regard to peshcush, or the gratuity ofiered by a renter 
CHAP. n. upon the renewing of his lease, had been established in 

1775 ; and that a small sum, merely to preserve an old 

hOO, formality, was accurately prescribed, and made permanent. 
The great sum, taken by Mr. Hastings from Kelleram, was 
•not, therefore, peshcush. Mr. Young, who had been six ’ 
years a member of the Provincial Council of Patna, said 
that the lease stood in the name of Cullian Sing; but 
Kelleram was considered as a partner. Being asked, 
Wliethcr, if the lands had been let at tlieir full value, it 
Avould have been for the interest of Kelleram to give four 
lacs of ruj^ees as a gratuity upon tlie bargain, he rcj)lied, 

I think, in the circumstances in which Kelleram stood, he 
could hiot afford it.” He was asked, “In wliat cii’cum- 
stances did he stand ?” The opposing lawyci's olijecled ; 
upon the old ground, that the unfitness of Kelleram was 
not matter of charge. True, and not proi)osed to l/e made. 
But it was matter of evidence, and, as such, ought to have 
))ecii received. The managers waved the question. 

The same witness proved, that at the time when this 
bargain was struck between^ Mr. Hastings and Kelloram, a 
contract had actually been concluded for the whole pro- 
vince by tlie Provincial Council, who had let the lands, in 
the usual proportions, to the Zemindars of tlie country and 
other renters. This legal transaction was therefore violated 
by the bargain subsecpiently struck between Mr. Hastings 
and Kelleram. Within the knowledge of the witness, the 
province had never before been all let t(j one man. 

It was giieii in evidence that Cullian Sing was Dewanof 
the province ; that it wtis the duty of the Hewaii to check 
the collectors, and prevent tlie oppression of tho ryots ; 
that of course this check ^vas anniliilated bymaking the 
Dewan renter ; but it was also stated, that Cullian Sing 
had never, in fact, exercised any of the powers of Hewan, 
being prevented by the Provincial Council as unfih 
Tho witness was asked, ‘‘Whether the withdrawing 
the Provincial Council, and abolishing the office of 
Dewan, did not put it in tho powder of the farmer to 
commit oppression with greater ease than before ?” His 
answer was, “Doubtless.” He was asked “ Vvliat impres- 
sions the letting of the lands to Kelleram and Cullian Sing 
made upon the minds of the inhabitants of the country V 
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Mr. Young answered, ‘‘ They heard it with terror and dis- BOOK VI. 
inay.’^ After the answer was given, Mr. Law objected to chap. n. 

the (piestion ; it not being within the competence of the 

witness to speak of any body’s sentiments but his own. To 
give in evidence the sense of the country was on the other 
'hand affirmed to be an established practice. The Lords • 
returned to their own house. They put a question to the 
judges. Tho judges requested time to answer it. And 
further proceedings on tlio trial were adjourned for two 
days. When the court resumed, the managers were in- 
formed, ‘‘That it was not competent for them to put the 
• following question to the witness on tho sixth article of 
tho charge ; — Wind impression the letting of the lands to 
Keiltu’am and (hdliaii Sing made upon the minds of the 
ijiliabitaiits in the province of Bahar.” Yet it will not be 
denied, that when a man was set over a country with 
powers* to which those of a despot in Europe are but 
trifling, the impression on the minds of the people might 
rist) to such a height as to be a circumstjince of great im- 
portance, and indispensably necessary to be taken into the 
account, in forming a correct and complete conception of 
tlie views of him by whom the appointment was made 
To refuse to receive sucli evidence is, therefore, to refuse 
the means of forming a complete and correct conception of* 
that on which tho most important judicial decisions may 
turn. 

Tdic ^fitness was asked, what effects arose from the ap- 
pointment of Kelloram '! and how ho conducted himself as 
renter of tljo province 1 Neither of these questions was 
allowed. 

After this tlie managers went back to the abolition of 
the Provincial Councils and the Oominittoc of Revenue, 

Mr. Young deposed, that Cunga Govind Sing, who was 
appointed Dewau ; that is, under Jho new system, the 
great executive officer of revenue was a man of infamous 
character in the oi^inion both of Europeans and natives ; 
that the Board of Revenue was, in his opinion, an institu- 
tion which gave a new degree of power to the Governor- 
General ; • that under that system, mischief c^uld more 
easily exist and be concealed than under that of the Pro- 
vincial Councils ; that the pooph^ were more open to the 
oppression of the Dewan. When the question was asked, 
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BOOK VI. whether it came within his knowledge that more evil, or less 
CHAP. II. evil, existed under the Committee of Revenue, than under 

the Provincial Councils, the right of exclusion was urged 

I7fM). afresh. Acts of opjHCssion could not be given, because 
oppression was not charged in the articles. Be it so ; but 
^ corruption w«as charged, and acts of oppression were oltercd ’ 
as proof of it. Nor is there any contempt of rationality so 
great as to deny, that acts of oppression may allbrd evi- 
dence, in proof of corruption. To exclude that evidence, 
by rule, is to deprive justice of one of the means of dis- 
closing guilt. The managers maintained, that oppression 
was in reality matter of charge, by the words, “ to the ’ 
great oppression and injury of the said people.” The 
lawyers contended, that this, like the words, contrary,, to 
the peace of our Lord the King,” was but an inference of 
law. The managers iijisistod that tlu; cases Avere radically 
different, because an act of murder, felony, treason,' was, by 
its nature, and^nccessarily, contraiy to the Kin’g’s jicace ; 
the appointment of a Board of Revenue was not by neces- 
sity, oppression. The oppression was not matter of in- 
ference, but matter of proof. The Lords adjourned to de- 
liberate, and consumed in the chamber of imrliament the 
rest of the day. The managers were at last informed, 
“That it was not competent for them to ])ut the following 
questiomito the witness upon the seventh article of charge, 
viz., Whether more oppressions did actually exist under 
the new institution than under the old.” ^ 

The managers then reverted to th(j bargain of Mr. 
Hastings with Cullian Sing, and Kellerani. The purport 
of the questions was to prove that a rumour, a prevalent 
belief, of the receipt, as a gratuity or jiresent, of a sum of 
four lacs of rupees, by Mr. Hastings, existed, previous t(| 
the time at which he made confession of it to his em- 
ployers. Many of the questions of the managers Avere 
resisted by the Counsel for the defendant ; but such ques- 
tions were put by some of the Peers as elicited proof that 
the rumour did precede the confession. 

By cross-examination it Avas shoAvn, ^hat the abolition of 
the Provincial Councils was injurious to the interests of 
the witness ; that Gunga Govind Sing, to Avhose reputed 
character he spoke, lived at Calcutta, Avhile he himself re- 
sided principally at Patna ; that one of the individuals 



, TRIAL OP HASTINGS. 137 

from\hom he had heard a had character of Gunga Goviiul BOOK Yl. 
Sing was his enemy : hut that hus bad character was a sub- chap. n. 
jeet of common conversation. 

la the course of this exaTuination it came out, though 
the Counsel for the defendant objected to it as evidence, 

• that Kelleram at the time of Ids bargain with Mr. Hastings? • 
was a bankrupt and a prisoner. 

Sfr. David Anderson was examined, the President of the 
Committee of Revenue, and a man selected by Mr. Hastings 
foi* the most important employments. It appeared that 
his office, as President of the Committee, was almost a 

• sim^cure, for excepting aliout three months, he was always 

ai)sent on otlier employments. He, too, was acquainted 
wiih tlic rumour about the money received from Kelleram, 
which made him so uneasy about the reputation of Mr 
Hastings, that he convei-vscd with him upon the subject, 
and wa< told that the money had been accounted for. I lo 
understood, that sums were privately received from per- 
sons employed in the revenue, which never were entered 
in the public accounts. He himself was sworn not to re- 
ceive money privately. The Dewan of the Committee of 
Revenue might extort money unduly from the people, 
without detection, provided the offence was not very ge- 
neral. The question was put, and a most important qiies-» 
lion it was : “ AVhether, after all, the Committee, Avith the 
best intention, and with tlie best ability, and steadiest 
application, might not, to a certain degree, be tools in the 
hands of the Dewan.” Tho question was objected to, and 
given up. • 

On his cross-examination, ho affirmed that Gunga Goviiul 
Sing liad not a bad character, he thought ho had in general 
# gooil character. To show that three lacs of the money 
privately received were sent to the Berar army, two ques- 
tions wore put, to which tho managers objected, with 
as little to justify their objections, as those of their 
opponents, and more to condemn them, because contrary 
to the principles to which they were calling for obedience 
on the opposite side. 

The managers added tho following pertinent fiuestions : 
‘‘Whether during the whole of the year 1780 , there was 
any such distress in tho Company’s affairs as to put them 
to difficulty in raising three lacs of rupees J I do not be- 
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BOOK IV. licve there was.— Wliother after the year 1781, the Com- 
CHAP. II. pany did not borrow several millions 1 — They borrowed 
' very large sums ; I cannot say what.” 

1700. intended to meet the allegation of Mr. Hastings, 

that the extreme exigence of the Company’s aftairs had 
led him to the suspicious resource of taking clandestine ' 
sums of money from the subjects and dependants of 
the state. 

After some further evidence, bearing upon the same 
j)oints, and exciting objections of the same tendency, on 
which therefore it is unnecessary to dwell, the managers 
proceeded to the questions connected with the province 
of Dinageporc, whence one of the secret sums had been 
derived. 

In order to sliow the opinion of Mr. Hastings himself, 
that great enormities might bo committed under the Com- 
mittee of lieveniie, and yet ])e concealed, they I'had tlie 
pavssage from his minute of the 21st of January, 17H5, in 
which ho says, so well know the cliariicter and abilities 
of Jlaja Heby Sing, that I can easily conceive it was in liis 
power both to commit the enormities which are led to his 
charge, and to conceal the grounds of them from Mr. Cooil- 
lad,” the collector, and Company’s chief officer in the 
district. The rnanagen’s said, they Avould next proceed to 
show the enormities themselves.* 

But tlio Cttunsel for the defendant objected, on the 
ground they had so often successfully taken, thn^ these 
enormities were not matters of charge. To this, as before, 
the simple -Answer is, that cornq^tion was the matter of 
charge ; and tliat the enormities of a m^ii placed in a situ- 
ation to do mischief might be a necessary and important 
article in the proof that corruption 2)hvce(l liiin there.' Tc) 
reject it was, therefore, to reject that without which it 
might be that justice could not bo faitlifully administered ; 
witliout which it might be that misconceiition would be 
created in the mind of the judge ; and hence misdecision, 
wrong in place of right, become the iiltimato and unavoid- 
able result. 

The managers again contended that o^ipression ms a 


Mt is wortliy <jf remark, that by this time Ihirkc knew, that the authority ou 
Mlikli these endiTuitiejj were as.serte<l had been retiaeted. .Seep, 110. See 
also Ilastiii^fs'.s JDufciice at the end of tJie next note.— W. 
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matter of charge ; that Mr. Hastings well knew it must BOOK VI. 
How from the system which he pursued ; and that the chap. u. 

honour of the Court, and the character of the British 

nation, were at stake, when the question was, whether H90. 
enormities, such as no tongue could describe, should be 
'thought worthy of investigation, or bo for ewer screened • 
from it by lawyers’ ceremonies. The Counsel for the de- 
fendant answered tliis appeal to honour and feeling, by 
challenging the managers to make these enormities an 
article of impeachment, and boasting their readiness to 
jiieet such a cliarge. But this was a mere evasion. Why 
*meet those enormities only as matter of impeachment, 
refuse to meet them as matter of evideuce '^ They had the 
saline advantages in the one case as in the other. They might 
equally display tiie weakness, if any existed, in the eviilence 
brouglit to support tlie allcgationsi; they might equally 
])riiig c<5unter-evidcnce, if any existed, to disprove them. 

As far, therefore, as the challenge had any effect, it was an 
effect contrary to the interests of justice.^ 

1 "J’lio A\hole of this scene, aa "iveii by the Historian of the Trial, is cuviou?, 
iinl forms ail uiiyiovUint ineulent in the History of Mr. llastin< 4 s. 

“ Mr. Burke raid, that he must sulnnitto their l.ordsiiips’ decision, but he 
niv.st say, at tlie same lime, tliat he had heard it with the deepe.st eoneern; for 
if ever there was a ease in nliieh the honour, the justice, ami the eliaraeter of 
i eomUry were coiieerncd, it was in iliat wliieh related to the horrid (rueltics 
and sivay,'e barbarities (‘\ereised by J)eby Sin^r, under an authority derived * 
tVi ill tlie British (iovernment, upon the poor forlorn inhabitants iit Dina^r*'- 
jioi o* ; cruelties and barbarities so frif^htfiilly and traiiseemiently enormous 
and sa>,me, that the bare mention of them had tilled nitli horror every 
dOMTiptioii of people in the country. 

‘•The imyiressioii that even the feeble rc present. ation wliich his slender 
abilities liad been able to produce had made upon the hearts and feelinufs 
of all nlio had heard Jiim, was not to he removed but by th# evidence tluit 
should ])rov(; the whole a fabrication, — The horror which the detail of those 
cruelties luid produced in the minds of all clas.scs of ])eople was inde.scri- 
hahle; the most dignified ladies of Enj^laiul liad shuddered, and some liad 
^ tainted, at the bare recital; and was no evidence, now to be received to 
^rovc flio existence of those acts of barbarity which hud shocked the whole 
nation ? 

“ Sir. Law said, It was not to bo borne, that the Riffht lion. Manasyer should 
thus proceed to ar^uc in reprobation of their Lordships’ judgments solemnly 
given. • 

“Mr. Burke said, nothing could be further from his intention than to re- 
probate any decision coming from a Court for which he entertained the 
highest respect. But he was not a little surprised lo find, that the learned 
Counsel should stand fortli the champion for their Lordships’ honour; — 
tliey were themselves the best guardians of their own honour ; and it never 
could be the intention of th6 Commons to sully, much less to caII in ques- 
tion, the honour of the House of Peer.s. As their coordinate, estate In tho 
Legislature, the Commons were perliaps not less interested tlian their Lord- 
ships themselves in the preservation of the honour of that noble House; 
and therefore he never could think of arguing in nprobation of any of its 
decisions, 

“ But the truth was, that the decision upon which he was then speaking was 
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BOOK VJ. To meet the allegation of Mr. Hastings, that he took 
ciiAr. n. one present, beeause money was not in the treasury to pay 


iron. not upon a question put by the (Jouunons : the Lords had no doubt (Iccided 
properly ; but it was trrtahily upon their own question, and not ui»on that of 
tlio CoiiuiioMs. If the Coinrnons had been snilered to draw up their question 
themsehes, tliey wiiiihl have worded it in a very diflferent niainier, and ealled • 
for the judgment of tlie House nprui a question very differently stated from 
that on which the deeision had just been 

“ It was true, that tbe eruelties ebarp:ed iu the article were not stated, 
CO nomine^ to have been exercised by Deby Sini^ ; but the article rharj^ed Mr. 
llastin.cfs with haviiiL; established a system wtiich he knew iLould be, and in 
point of fact had actually been, attended with crudhj and oppremon. — d'lie 
article did not state by whom the acts of cruelty had been eommilled, hut it 
stated ( ruelty in ^^imeral ; and of Midi cruelty, so diaiT^ed, the mana^^ers had 
a rij^ht to p,'ive evidence. ^ 

“ He observed, that their Lordships must perceive a dift' rencc in the ease 
thus stated, from that wliich they liad stated theinsehes, and on wliidi they 
had decitled. He bCfiued, therefore, that they would consider seriously what 
effect this decision would have upon this iiart of the article, and upon the 
general character of the country. 

“ If tliey were entirely to s!mt out all evidence of those acts of cruelty, w hat 
w'ould the w'orld say? what*\wn>uld he the ojiinion of mankind? It would 
astonish the siirrouiuliiig nations, that the door should be shut u]ioy the ])n>of 
of cruelties, the hare recital of which had harrow’cd up the souls of all wdio 
had heard it. The character of the nation would suffer, the liononr of their 
Lorddiijis Avould be affected, if, when the Commons of Kngland stood ready to 
prove the existence of harliarities that liad disgraced the British name, and 
calJc!<l for vengeance on the guilty lieads of tliose wlio were in any degree 
instrumental in them, they should be stopped, and told that no evidence could 
be received in proof of those barbarities. A Noble Lord, deservi'dly high in 
the opinion of his Peers, had sai«l, wlien lie heard tliosc, savage crucltie.^ dc- 
tailc<l, that, compjired with the enormihi of them, all the articles of llic 
impeachment weighed not a feather ; that if the detail w as foinuliMl in triitli, 
no punishment could be too severe fur whoever should be found to have had 
any ])art in exercising them. 

“Tlic same Noble Lord, Mr. Lurkc observed, bad said, that if the Hon. 
Manager did not make good this most horrid of all charges, he ought to pass 
for the most daring calumniator. 

“ Ljkui that issue, .said Mr. linrke, 1 am ready to ])ut my character : .suffer 
me to go into the proofs of those unparalleled barbarities; and ii I do not 
establish them to the full conviction of this House and of all mankind ; if 1 
do not jjrove tlneir immediate and direct relation to, and connexion with, the 
system estahlislied by Mr. Hastings, then let me. lie branded as tlu; boldest 
calnmnialor that ever dared to l:x upon unspotted innocence tlie iminitatiun 
of guilt." 

“ Kai'l Stanhope called .Mr. Burke to order. His Lordship said, that tlie ii>m ^ 
of the House must not be wasted in arguments upon question, on whiHi thciijj 
Lordshii»s bad already decided." 

.Mr. Burke said, that it was his object to save tlic honour and the charac- 
ter of their Lordships, and not tlieir timk : and it could not have entered his 
head, that w’hilst he wais pnrsiiing so great an object, he could be supiiosed to 
be w'Hsting their time, which, tliougli certainly precious, could not weigli a 
feather again.st their jio.nour and ciiaractek. 

“ Hc.wever, let that be us it might, he had done: he had endeavoured to 
rescue the character and justice of his country from obloquy ; if those who 
Iiad formerly i)rovoked iiuiuiry, if those who had said that tlie savage barbari- 
ties wliich lie bad detailed liad no other existenefc than that which tliey de- 
rived from the malicious fertility of his imagination, if those who had said that 
he was bounu to make good what he had charged, and that he would deserve 
the most opprobrious names if he did not afford Mr. Hastings an opportunity 
of doing aw ay the impression w'hich every part of the nation had leeeived from 
the picture of the savage cruelties exercised by J>cby Sing ; if, lie repeated 
they now shrunk from the inquiry for which they had before so loudly called* 
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his sSary, accounts were produced which showed that it BOOK VI, 
was six months in arrear in August, 1783 ; that it was chap. 

if they now culled upon their Lordships to reject, and not listen, to the iiroofs 1700. 
whii'.h they before had L-h:ilIen^^*d him to brint;, the fault was not witli him ; he 
had (lone liis duty to hi>> country, Avhose honour and justice had been outraged ; 

JU) the House of Commons, wlio Innl sent him to their Lonlshlps’ bar, to express 
their abhorrence of cruelties, and to point the venj^eanee of tlie law ajjainst • 
those who had been instrumental in ])rjietisinK them ; and he had done what 
he ow(‘(l to himself, in otleriii^ to prove all that he had advanced on tlic subject, 
on ])ain of bein^ branded, if he should fail in lii.s proofs, as a bold and infa- 
mous calumniator.— ‘ Upon the heads of others, therefore (said lie), and not 
ii])()ii those of the Commons of Creat Hritain, let the ehari^e fall, that the 
justice of the country ^vas not to have its victim. The Commons have .sliown 
their readiness to make j^ood their chart;es. — But the defendant shrinks from 
the i>roof, and insists th.it \our Lonlships ou^ht not to receive it.’ 

> “ Mr. Law, with unexampled warmth, whether real, or assumed in conse- 

quence of imstructions in his bri('f, we cannot prelend to say, nqilied to Mr. 

Jiiirkc. Ife said that the ni;;ht lion. Manaijer fell Ixdd, only bcTause he knew 
the nrnof which he wanted to ^ive fouhl not be received; tii.it,fn»m the man- 
ner in which tlie charue was wordc'd, their T.ordshi]*s cotjfd not^ if they would, 
admit them, without violating; the clearest riih's and jirmcijilcs of law." ‘ But,’ 
said he, ‘ let the Commons ])ut the detail of those shocKine: cruelties into the 
shape of a cluii'i^e which my client can meet ; lef them present them in that 
sliupi' at ybiir I.ordships’ bar, and tlum we will b(‘ ready to hear every proof 
that can he .aitluced. And if, when they ha\e done that, the (icntleinaii for 
whom I am now speakin^^ docs not falsify e\ery act of cruelty that tlie 
llonoiirahle >ranaHer,s shall attemjit to jirove iiixm him, May the hand of 

THIS llon.SK AND THE HAND OF (iOU LKillT UPON III.M I ’ 

■ After tins ejaculation, delivered in a tone of voici' not unlike that of the 
theatric hero, wlien he exclaims, * Uiehard is hoarse with c.illiiu; thee to bat- 
tle!’— this ]iart of the business endeil.” History ot the Trial of Warren 
Ilastin^xs, Lsq., part iii. pp. rnl— So. 

Be-'ide whaL Mr. Burke had thus declarod, Mr. 1 ox, in the' .s])eceh in which 
Jic summed up the evidence on this article, said, “ The (’ounsel for the dc- 
feiid.mt had, upon this subject, invoked the jud^tment of their I.nrdships, and i 
the veniteancc of Almi/^hty (Jod, not on their own heads, but on the head of 
their client, if the enormities of Dcby Smjt, as stated by Ins Bight IFon. rriend, 
should he proved and brought liome to him, lie knew not how' the defendant 
might relish his part in this imprecation which the (’ouiim*! lind made ; hut, 
ill aiiswerio it, if the time .should come wlien they were fairly ]icnnittcd to 
come to the proof of those en()rmitic.s, he would, in his turn, invoke the most 
rigorous justice of the A'ohle Lords, and the full vengeance of Almighty Cod, 
not (111 the licad of his Hight Hon. Friend, hut on Ins envn, if IR; did not ))rovc 
these enorinities, and bring them home to the defendant, in the way w’hich his 
Bight Hon. Friend had charged them upon him; and this he pledged himself 
to d(i, under an imprecation on himself, as solemn as th(> Counsel had invoked 
on thei^; client.” As these passages, and the passages from the introductory 
speech of Mr. Burke, have been presented to the reader, it is fair that he 
>h(aiUl also receive what Mr. Hastings .said in his defence. 

“ I will not detain yoiir Lordshi]».s by adverting, for any length, to the story 
told by the manager wdiu opened the gcnenilrharges relative to the horrid 
cruelties practised on the native.s of Dhce Junvia by Deby Sing. It will be 
sutlicient to say, that the manager never ventured to introduce this story in 
the form of a charge, though pressed and urged to do so in the strongest possi- 
ble terms, both in and out of Parliament.— Mr. Paterson, on whose authority 
he relied for the truth of his assertions, and with whom, he said, he wished to 
go down to posterity, has lyid the generosity to write to my attorney in Cal- 
cutta, for mv inforinaiion, ‘That he felt the sincere.st concern to find his 
reiinrts turned to my disadvantage, u.s I acted as might be exfieeted from a 
man of humanity, throughout all the transactions in which Heby Sing was 
concerned.- Had the cvnelties xvhich the manager stated, been really inflicted, 
it was not possible, a.s be very wtU knew at the time, to impute them, even by 
miy kind of forced construction, to me.— My L(Tds, it is a fact that I was the 
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BOOK VI. four months in arrear in September of that year ; that it 
ciiAP. IT. continued between four and five months in arrear till De- 
■ ■' ' cember ; and Hiat it was eight months in arrear on the 

JTno. following April, when it wjis completely paid up. 

The managers next proposed, that a letter of the Go- 
, vernor-General should be read, to prove that the plan- 
which he himself had represented to the Court of Direc- 
tors, as best, namely, to let the lands, especially the larger 
districts, to the ancient Zemindars, had been violated by 
himself, and violated by a preference given to persons not 
only of another description, but persons in the higlicst 
degree worthless and exceptionable. Mr. Law was again » 
ready with his objections. The disconformity of the con- 
duct of Mr. Hastings, with his opinions, was notin charge. 
On this occasion, Mr. Burke made his celebrated declara- 
tions ; First, That the efficiency of Impeachment was in- 
dispensable to give practical utility to the principles of 
the English constitution ; the machinery of whidli, without 
this particular spilng, would remain totally insufficient foi* 
the puri)o.ses of good government : Secondly, That the 
technical rules of ph'ading and evidence, set up l)y the law- 
ycu’S, were, it sanctioned by the Lords, most completely 
sufficient to destroy the useful (diicacy of im])eachment. 
The Lords did sanction and confirm (Mr. Burke confessed 
and bewailed the fact) the technical rules of the law- 
yers. Jfc was, theretbre, bound by consistency to this im- 
portant conclusion ; That the English constitution re- 


first i)t*rsnn to pvc Mr. mtorsori ;in ill «i»inioiU)t' Ueljy v,liosft coiuiiu l 
ii])on former occa>M)ns, lind loft an iinfavoiir.ihlc, and i-orl.aps an nnJu^l, i:ii- 
prossifin upon my niiniL In employin'^ Ooby Sine, 1 eortainly yielded ii]) my 
(opinion to Mr. AiuUm’soii and Mr. Slmre, who had belter oi)])ortunjnes nt 
kmnvin},^ him than 1 could have. Jn the enurse of the iiniuiry into liis con »' 
duet, he received neitlier favour ii(»r eouiitenanec from me, nor from any 
.Member of the hoard.. 'I’liat inquiry was earned on ])rineipally wlien 1 w::s 
at Lucknow, and wji.s nol completed dnrin;^ my {government, tliouKli it was 
commenced and continned A'ith e\ery po.s.sible solemnity, and with the .siii- 
ecrej>L desire, on my part, and on the paii; of my e^lh'a{^nes, to do strict and 
impartial justice. The rc.snltl havcreatl in Eiihdand; and it certainly apiie.-nv, 
that thoiij;]! the man w.as not entirely innocent, tlie extent of his nuilt hoie 
no sort of i)roportion to tlie magnitude of charges u,L?ainst him. In partieiil ir, 
it is jiroved that tlie most horrible, of those horrible acts, so artfully detailed, 
and with such elfeet, in this place, never wr.re commitUd ut all. 

“ Here I le^ve tlic subject, convinced tliat every one of your T.ofdsliips mu‘t 
feel for the unparalleled injustice tliat was done to me by the introduction and 
])ropugati()n of that atrocious calumny.” How far tlicse allegations of a man 
in his own favour, who would not allow them to bo submitted to proof, are en- 
titled to weigh, is the question which remains. 
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mainS but a delusive name ; and aftbrds no security for BOOK VI, 
good government.^ chap.ii. 

The Lords retired to their chamber to deliberate ; and, — - 
on their return, which was not till the succeeding day of 
the trial, announced, that it was not competent for the 
jxianagers to produce the evidence proposed. 

To show that the offices of Farmer of tlie revenue, anti 
the Dewan, the latter of which was intended to be a check 
upon the former, were never united in one person, except 
in two of the instances in wliich Mr. Hastings received 
money, the following extract of a letter from Mr. Shore, 

* President of the (^mmiitee of Revenue, to the Govcnior- 
General and Council, dated 2nd of November, 1784, was 
read : “ Raja Ueby Sing was Farmer, Security, and the 
iJewaii of Ruiigpoiv. The union of the two former offices 
in the same jun’son recpiirca no explanation, since the prac- 
tice is very general, and is founded upon solid and obvious 
.vasoiis. The investiture in the ollice of the Dewan, during 
the period in wlilcli lie held the farm, is less common, but 
not Avithout prceedent ; for Raja Cullian Sing stood pre- 
cisely in the same predicament Avith regard to tlie province 
of Rebar.” 

The managers next mldoced evidence, Avitli respect to 
an offer made by tlio Vizir in tlie month of February, 

1782, of a second ])res(’ut ot ten lacs of rupees to i^lr. Ilast- 
mgs. j[r. Hastings declined acceptance of the present, on 
his own account ; and cenniiunicatcd tlie circumstance to 
die Couficil, Avho used endeavours to obtain the money for 
die Company. • 

* '! Ill; \\'oril .5 of All', iiiirlci*, as rciioj'fcil by (lie liistonaii ot tilt* trial, aio as 
^ '.illowi “At l!i« ivv'lii'iivin. ttu; r'*'*!’!'* takfii lu' oOut Myurity tt.r that 
uitd for tlio ^aire amt imii.u'tial admiiUMritinn ot Justiir, than 
rospioisibility of and to tbe Coart of rarliaiiiont. 

All iiiipeiuduiicnt by tlio ('ominous was tiu* nio<lc ot briiiyin.u^ llicm to jiMia*, 

'I tlio Ibrnuir slioubl attcmj't any lliiiip; a^jain>l tin* cou^Ututiou, or tlio lattoi 
‘■aoii’id corruptly lend tlicinsclvcs to inciisiircs ftilculatcd to set aside the 
.^locrninont by law, or should attempt to ladlute the souivc ot public jii.stioe. 

“ If in the inirsuilof such criminals, tlie Coniiuoiis, who could lla^e mdhiiu;’ 

'a \ icw but substiiutial justu’C. were, to bo. stopped at (*very step bv objections 
diMwii from teehnical rule-J and forms of ]deadinj:, then would i ho ^lealest 
md most dnuirerous eriminal.'' e>capc tho veni^p’uua* ot oiieiidcil justice; par- 
li.inuMitarv' impeaeliiiients, ^^•llidl Avero the luMitcipal, if not the only seeiirity 
'"i- the prcscn-atioii of the eoiistitution, AVoiild become nuRatoy^ and vam ; 
aiHl the most o()vru])t, ministers uiiiilit, v illiout cheek or control, pursue the 
•‘lost anti-eonstitutional career, uuawed by responsibility, or an impeaeh- 
'icnt from Arliieh they could have notliiii!; to fear.” History, ut supra, part 
'd. p. 58. 
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BOOK VI. Evidence was next adduced to prove that Mr. Hastings 
CHAP. 11 . had remitted, through the East India Comi)any, since his 

first elevation to the head of the government in Eengal, 

property in his own name to the amount of 238,757/. 

llr. Shore being examined whetlier Gunga Govind Sing 
was a fit person to be the Dewan, or iirincipal executive' 
officer of revenue, declared that, in his opinion, no native 
ought to have been emjiloyed in that situation. To the 
character of the natives, in general, he ascribed the highest 
degree of corruption and depravity. 

Mr.*Fox summed up the evidence, thus adduced on the 
sixth and on part of the seventh and fourteenth articles ■» 
of impeachment, on the 7th and 0th of June, 1700, the 
sixty-eighth and sixty-ninth days of the trial, ^fhe^ L^^rds 
then adjourned to their chamber, and agreed to postpone 
the trial to the first Tuesday in the next session of par- 
liament.^ 

Some incidents, which, during these proceei'iings, took 
place in the House of Commons, it is requisite lu-ielly to 
mention. On the 11th of Muy, in conformity with a ])re- 
vious notice, Mr. Eurko, after a speecli in winch he criti- 
cized severely the petitions of Mr. Hastings, wlio had be- 
wailed the hardshi])s of the trial, and complained of 
delays, though he himself, he affirmed, was the grand cause 
of delay, and appeared to have contrived the plan of making 
his (jseape by procrastination, moved two resolutions. 
First, that the House would authorize the managei’s to 
insist upon such alone of the articles as should appear to 
them most conducive in the present case to the satisfac- 
tion of justice : Secondly, that the IlSuse was bound to 
persevere till a judgment was obtained u 2 )on the articles 
of {)riiici 2 )al imi)ortance. The minister su 2 )ported tho firs|i 
of the motions, but the other, as unnecessary, he thought 
the manager ought not to press. Mr. Fox laid the cause 
of delay upon the objilructions to the receijot of evidence, 
particularly the want of ijublicity in the deliberations upon 
the questions of evidence in the House of Lords ; because 
every decision, unaccompanied with reasons, was confiiied 
to a solitary case ; and all other cases were left as. uncertain 

' On this liead of tlic prococdiiijrs, have been followed the printed Minutes 
of ]-:vidcncc, ut supra, p. 1103—1301, and the Ulst. of the Trial, ut supra, 
part iii. 
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and Sndccided as before. Some days after these proceed- BOOK VI. 
ings, appeared, in one of the newspapers, a letter, signed chap. n. 

by Major Scott, containing a short review o^thc trial, and 

animadverting with great severity upon the managers ; 
treating it as no better than a crime, and, indeed, a crime 
.of the deepest dye, to have prosecuted so meritorious an 
individual as Mr. Hastings at all ; but a still greater enor- 
mity not long ago to have closed all proceedings against 
him. Of this publication, complaint was made in the 
House of Commons. The author, as a member of the 
i louse, was heard in his defence. The letter was treated 
f as a libel on the managers, and a violation of the privileges 
of the House. The minister admitted the truth of these 
alle^:ai^ons ; but urged, with great ])roprioty, that the 
House had e^xcecdingly relaxed its })raetice, in restiaining 
the publication either of its proceedings, or censures be- 
stowed upon them ; that the common practice of the 
House forAied a vsort of rule, a rule to which every man 
had a right to look, and which ho had a right to expect 
should not bo violated in his particular case : that under 
a law, formed by custom, or fallen partially into desuetude, 
no individual instance ought to be selected for punishment 
if it was not more heinous than those which were com- 
itionly overlooked ; and, on these principles, that the pre- 
sent ofienco, though it might require some })uni^hmeiit, 

I'inpiired, at any rate, a very gentle application of that dis- 
ngroeablo remedy. The managers were more inclined for 
s(^v(’,rity? Mr. Burke made an important declaration: 

That he was not afraid of the liberty of the press ; nei- 
ilier was he afraid of its licentiousness ; but he avowed 
that he was afraid of its venality.*’ He then made an cx- 
• iraortlinaiy averment, that 20,000^. had been expended in 
publication of what he called, “Mr. Hastings’s libels.” 

It was finally agreed, that the ollender should be repri- 
manded by the speaker in his jilace. • 

Befoix) the time appointed by the House of Lords for 
fcsuming the business of the trial, the parliament was dis- 
solved. This gavo birth to a question, whether a new par- 
liament could proceed with the impeachment ; and whe- 
ther a proceeding of that description did not abate or 
<ixpire with the parliament which gave it birth. The new 
parliament assembled on the 25th of November, 1790 ; 

VOL. v. L 
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BOOK VI. and on the 30th, the subject was started by Mr. Bcirke, 
CHAP, n who exhibited reasons for proceeding with the trial, but 

intimated his suspicion that a design was entertained in 

1790. House of Lords to make the incident of a new par- 
liament a pretext for abating the impeachment. On the 
, 9t)i of December, a motion was brought forward, that on. 
that day se’nnight the House should resolve itself into a 
Committee to take into consideration the state in which 
the impeachment of Warren Hastings, Esq., was left at 
the dissolution of the last parliament. In opposition to 
this motion, it was proposed, that the House should deter- 
mine a more limited question, whether or not it would go » 
on with the impeachment. Mr. Pitt was of opinion, that 
it was not fit to wave a question respecting an iin])ortant 
privilege of the House, when that privilege was called in 
question. The original motion wavS therefore carried. On 
the day appointed for the Committee, the motion that the 
Speaker do leave the chair was opposed by allegations of 
the excellence of the conduct of Mr. Hastings, and the 
hardships to wliich he had l)eon exposed, by the length of 
the trial, and tlie asperity of the managers. Mr. Pitt said, 
the question to which these arguments applied was the 
question whether it was proper in the House to go on with 
the impeachment. He wished another question to bo pre- 
viously, ^and solemnly decided, whether it had a rtfjht to 
go on with it. Mr. Burke said, that gentlemen seemed 
afraid of a difference with the House of Lords. For his 
part, he did not court— fools only would courtj such a 
contest. P»nt they who feareil to assert their rights, would 
lose their rights. They who gave up Hheir right for fear 
of having it resisted, would by and by have no right left.” 
The motion was carried after a long debate. On thq 22nd^ 
the business was resumed, on the question, whether the 
trial of W^irren' Hastings was pending or not. The debate 
lasted for two days. •The minister, and by his side Mr. 
Dundas, joined with the managers in maintaining the un- 
interrupted existence of the trial. Almost all the lawyers 
in the House, Mr. Erskine among them, contended vehe- 
mently, that the dissolution of parliament abated the ira- 
pcachmoAt. This brought forth some strictures upon the 
profession, which formed the most remarkable feature of 
the debate, Mr. Burke said, that “he had attentively 
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listeifed to everything that had been advanced for and BOOK VJ. 
against the question ; and he owned he was astonished to chap. ii. 

find, that the lawyers had not brought a single particle of 

instruction with them for the use of those that were lay- 
men. One learned gentleman had given the solution, by 
•confessing that he was not at home in that House. The 
same might be said of most of his brethren. They were 
birds of a different class, and only perched on that House, 
in their flight towards another. Here they rested their 
tender pinions, still fluttering to be gone, with coronets 
before their eyes. They were like the Irishman, who, be- 
# cause he was only a passenger in the ship, cared not how 
soon she foundered.” Mr. Grant said, the great zeal for 
Par! i amen tar i/ Law, and Constitutional Jaiw, always forced 
into his mind the jwlage, latet angnis in herha. They were 
wide grasping phrases, admirably calculated to promote, 
without confessing, a design of acting agreeably to arbi- 
trary will.* Mr. Fox was very pointed in his strictures on 
the professors of the law. “ If to their knowledge of the 
law,” he said, the lawyers were to ad<l some regard to the 
constitution, it would be no great harm. He saw the high 
necessity of impeachments, not so much to check minis- 
ters, as to cheek the courts of justice. Suppose our judges 
were like some of those in the reign of Charles the Second. 

AVhere was our remedy, if not in impeachment ? If that 
great instrument of safety was made inefficient, we should 
have no law, no justice, not even a scintilla of liberty. Ho 
reprobafed the gentlemen of the long robe for having, as it 
wer(‘, conspired to oppose tlie motion. Wheq he saw a 
corps of professional people, a knot of lawyei’s, a band of 
men, all animated with V esprit du corps^ setting themselves 
* i^aintit the liberty of the subject, and the best means of 
sup[)ortiiig the constitution, ho should say, it was worse 
than the Popish plot in Charles the Second’s time, if 
any Popish plot did tlien cxi.st.” Mr. Burke said, “ho 
wished the country to be governed by law', but not by 
lawyers.” The motion was finally carried by a great 
maj'ority. 

The business was not resumed tdl the 14th of February^ 

1701, when it was moved by Mr. Burke, that the House 
should proceed with the impeachment. In a long speech 
he endeavoured to obviate the prejudices which were now 
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BOOK VI. generally disseminated, as if the measure was operating 
CHAi*. ir. upon the defendant with cruelty and oppression. “ It had 

been argued,” he said, “ that the trial had lasted a long 

time, and that the very length of it was a sufficient reason 
why it should cease ; but if protraction was admitted as 
j a substantial reason for putting an end to a penal investi-. 
gation, he who committed the greatest crimes would be 
surest of an acquittal ; and mankind would be delivered 
over to the op[)ression of their governors ; provinces to 
their plunder, and treasuries to their disposal.” — False 
compassion aimed a stroke at every moral virtue.” He 
affirmed that the managers were chargeable with none ol\, 
the delay. Though the quantity of the matter was unex- 
ampled, a small number of days had been employed in 
hearing the speeches they made, or the evidence wfiich 
they tendered. For all the rest any l)ody in the world 
was responsible rathef* than they. He then displayed the 
gi’eat and numerous difficulties which had been«dhrown in 
the way of the prosecution: and asked if tlio House “had 
forgotten, there was such a thing as the Indian interest ; 
which had penetrated into every department of the con- 
stitution, and w’as felt from the Needles, at the Isle of 
Wight, to John o’Ct rot’s House ! ” Ho then complained 
of the extraordinary obstructions raised “ by certain pro- 
fessors of the law, whose confined and narrow mode of 
thinking, added to their prejudices, made them enemies 
to all impeachments, as an encroachment on the regular 
line of practice in the courts below.” Yet, iiotwilhstand- 
ing the importance of these considerations, that he might 
comply with the spirit of the times, *he should propose, 
that the managers proceed no further than to one other 
article ; that on contracts, pensions, and allow’t^ucos ; 
which, as Mr. Hastings had defended the acceptance of 
presents, by alleging the pecuniary wants of the Company, 
and as the proof o?* this article would show that whe]‘e 
poverty was pretended, profusion had prevailed, was an 
article, necessary to complete the proof of the offences, 
which Avere charged under the previous head of accusa- 
tion. After a long debate, in which nothing of particular 
moment Secured, the several motions for proceeding in 
the impeachment, so limited and reduced, were put and 
carried. 
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AVhen the intention of the Commons to proceed with BOOK VI. 
tlio impeachment was announced to the Lords, a com- cirAP.ii. 
niifctee was formed to search the journals for precedents. — — 
The question was at hist debated on the 20th of May. ^^91. 
Tlio only circumstance of much importance in the debate 
Vas one of the arguments employed by the Lord Chan- 
cellor to prove that impeachments abated by the dissolu- 
tion of parliament. They abated, he said, because one of 
the parties to the prosecution, namely, the House of 
(.\)mmons, became extinct. Jf it wcTe alleged that the 
whole people of England were the real prosecutors, as the 
\acts of the Lower House of Parliament were the acts of 
the people, ho had two things to reply. The first was, 
thai tho acts of the House of Commons could not be 
regarded as tho acts of the people of England ; because 
the House of Commons did not i%ctually represent tho 
people of ^England; it represented them no more than 
virtually. The next thing was, that their Lordships* 

House of Paiiiaiueiit knew nothing about the people, as 
uii acting body in the state ; they knew only the House of 
(Jommons, the acts of which, ho liad shown, were not the 
acts of tho people. Tho people, therefore, wore not par- 
ties to an iinpcacliment, Lord Loughborough attempted 
io answer tliis argument; but, as he produced nothing 
which refuted the assertion, that tho House of Commons 
(lid not rc[)rcsent the people of England, did not, in any 
such seise represent them, as could allow it with tmtli to 
be said that the acts of that House were the acts of the 
people ; so ho said nothing which bore witlf any force 
u[)oii tlie point, till he came to allege that the people had 
tlie power of insurrection. *^Let not their Lordships,’* 
ho saftl, act incaiiiiously with regard to tho popular part 
of the constitution ! Let them look about them, and be 
warned ! Let them not deny that ,thc people wore any 
thiny, lost they should compel them to think that they 
were every thing. 

On the unfitness of the constitution to produce good 
government, unless impeachment existed in a state of 
real efficiency, Lord Loughborough followed Mr, Fox and 
Mr, Burke. Without this, it would be impossible to get 
at a bad minister, let his misdemeanours and crimes be 
ever so enormous ; our much-bo \sted constitution would 
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BOOK VI. lose one of its best securities ; and ministerial mpon- 
CHAP. II. sihility would become merely nominal.” In other words, 

' ■ it would have no existence ; we should haye, instead of 
it, an impostrous pretence. Mr. Burke, however, and 
Mr. Fox asserted, and no one who understands tlie facts 
' can honestly dispute, that the mischievous rules ol' 
evidence and procedure set up by the lawyers, and sanc- 
tioned by the Lords, make impeachment effectual, not for 
the punishment of the guilty, but their escape. That the 
constitution of England is inadetpiate to the i)ur])oses of 
good government, as no improvement in that respect has 
since taken place, is, therefore, the recorded opinion of 
three at least of the most eminent men of tlic last gener- 
ation. After a long debate, it was finally agreed, thatftlic 
impeachment was depending ; and that on the ‘23rd the 
House would resume, proceedings in Westminster Hall. 

Tlic Lords having taken their places, and the usual 
preliminaries performed, Mr. St. John was heard to open 
the fourth article of the im])eacliment ; that in which 
was charged the crime of creating influence, or of forming 
dependants, by the corrupt use of public money. 

Under this head of the trial, the material incidents arc 
few. 

The topic of influence was of a more extensive applica- 
tion, thfui the (picstion relating to Mr. Hastings, or than 
all the (piestions relating to India taken togethei*. On this 
.subject, to which the most important question respecting 
the actual state of the J3ritish constitution immediately 
.belongs, MV. St. John laid down the following doctrines : 

That all the checks of the constitution against the 
abuse of power, would be weak and iiiefliciciit, if rulers 
might erect prodigality and corruption into a system fiu' 
the sake of injlitence : That public security was founded 
on public virtue, on ^morals, and on the love of liberty: 
That a system which tended to set public virtue to sale, 
to pluck up morals by the roots, and to extinguish the 
flame of liberty in the bosoms of men, could not bo 
sufibred to escape punishment, witliQut imminent peril to 
the publjc weal.” Whether Mr. Hastings was guilty or 
not guilty of creating that influence, remained to bo 
proved : That it tends more tlian almost any otlicr crime 
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to deprive the people of England of the benefits of good BOOK VI. 
government, it is impossible not to perceive. Ciur.n. 

As soon as the opening speech was concluded, Mr. * 
Hastings rose. As the length of his address is moderate, 
and as it affords a specimen of the manner in which Mr. 

•Hastings demeaned liimself to the Lords, its insertion will 
be repaid by the instruction which it yields. 

“ My Lords, 

“ I shall take up but a very few minutes of your time ; 
but what I have to say, I hope, will bo deemed of suffi- 
cient importance to justify me in requesting that you will 
• give me so much attention. A charge of having wasted 
584,000/. is easily made, where no means arc allowed for 
answering it. It is not pleasant for me, from week to 
week, from month to month, from year to year, to hear 
myself accused of crimes, many gf them of the most 
atrocious dye, and all represented in the most shooting 
colours, afid to feel that I never shall be allowed to answer 
them. In my time of life — in the life of a man already 
approaching very near to its close, four years of which his 
re})utation is to be traduced and branded to the world is 
too much. I never expect to be allowed to come to my 
defence, nor to hear your Lordships* judgment on my 
trial. I have long been convinced of it, nor has the late , 
resolution of the House of Commons, which I expected 
to have heard announced to your Lordships here, afforded 
me the^least glimpse of hope, that the termination of my 
trial is at all the nearer. My Lords, it is now four years 
complete since I first appeared at your Lordships* bar ; 
nor is this all ; I came to your bar with a mind sore from 
another inquisition, in another place, wdiich commenced, 

®if I may be allowed to date it from the impression of my 
mind, on the day I arrived in this capital, on my return 
to England after thirteen years* service. On that day Avas 
announced the determination of tlie*House of Commons, 
for arraigning me for the whole of my conduct ; I have been 
now accused for six years ; I now approach very near (I do 
not know whether n\y recollection lailsme) tosixty years of 
age, and oan I waste my life in sitting here from time to time 
arraigned, not only arraigned, but tortured with invectives of 
the most virulent kind ? I appeal to every man’s feelings, 
whether I have not borne manv things, that many even 
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BOOK VI. of your Lordships could not have borne, and wfih a 

CHAP. II. patience that nothing but my own innocence could have 

enabled mo to show. As the House of Commons have 

declaimed their resolution, that for tho sake of speedy jus- 
tice (I think that was the term) they had ordered their 
^ managers to close their proceedings on the article which 
has now been opened to your Lordships, and to abandon 
the rest, I now see a prospect which 1 never saw before, 
but which it is in ;;jour Lordships’ power alone to realize, 
of closing this disagreeable situation, in which I hav(3 
been so long placed ; and however I may be charged with 
the error of imprudence, I am sure I shall not be deemed 
guilty of disrespect to your Lordships in the request 
which I make ; that request is, that your Lordships will 
be pleased to grant me that justice which every man, in 
every country in the world, free or othoi*wise, has a riglit 
to ; that where he is accused he may defend himself, and 
may have the judgment of the court on the atcusalions 
that are brought against lam. I therefore do pray your 
Lordships, notwithstanding the time of the year (I feel 
the weight of that reflection on my mind), but I pray 
your Lordshi[)s to consider not the unimportance of the 
object before you, but the magnitude of the preccilent 
which every man in this country may bring home to his 
own feelings, of a criminal trial siispendtid over his head 
for ever ; foi’ in the history of the jurisprudence of this 
country, I am told (and I have takt‘n some pains to search, 
and, as far as my search has gone, it has been Verified) 
there never yet was an instance of a ^criminal trial that 
lasted four months, except mine, nor even oim month, ex- 
cepting one instance, an instance drawn from a time and 
situation of this governineiit, which 1 hope will bo, i)re- 
vented from ever happening again. My Lords, the rec[uest' 
I have to make to your Lordships is, that you will be 
pleased to continue tke session of this court till the pro- 
ceedings shall be closed, I shall be heard in my defence, 
and your Lordships shall have proceeded to judgment. 
My Lords, it is not an acquittal that I desire ; that will 
rest with your Lordships, and with' your own internal 
conviction^ I desire a defence, and I desire a judgment, be 
that judgment what it will. My Lords, I have bowled, I 
have humbled myself before this court, and I have been 
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repr Jached for it. I am not ashamed to bow before an BOOK Vh 
authority to which I owe submission, and for which I feel chap. ii. 

respect that excites it as a willing oblation from me. I 

now again, with all humility, present myself a subject of 1791. 
your justice and humanity. I am not a man of apatliy^ 

.nor are my powers of endurance e(pial to the tardy and 
indefiriito operation of parliamentary justice. I feel it as 
a very cruel lot imposed on me, to be tried by one genera- 
tion, and, if [ live so long, to expect judgment from 
another; for, my Lords, are all the Lords present before 
whom I was origijially tried ? Are not many gone to that 
t place to which we must all go ? I am told that there is a 
difference of more than sixty in the identity of the judges 
before whom I now stand. My Lords, I pray you to free 
me from this prosecution, by continuing thi>s trial till its 
close, and pronouncing a judgment (^uring this session ; if 
your Lordships can do it, L have a petition to that effect 
in my hanS, wliich, if it is not irregular, I now wish to 
ileliver to your Lordships.^^ 

There was excpiisitc adaptation, eitlier with or without 
design, in the conduct of ]\Ir. Hastings, to the circum- 
stances in which ho was placed. The tone of submission, 
nob to say prostration, which ho adopted towards the 
Court, was admirably suited to tlio feelings of those of 
wliom it was composed. The pathetic complaints pf liard- 
ship, of oppression, of delay, of oblocpiy, began when tlie 
tide of popiUar favour began to be turned siiccossfully 
against the agents of the prosecution ; and they increased 
in energy and frequency, in proportion as odiim towards 
the managers, and favour towards himself, became the pre- 
dominant feeling in the u})per ranks of the community. 

» Tlii^ odium, and this fovoiir, are not the least remark- 
iil)lo among tho circumstances which this impeaclimeiit 
holds up to our view. During the trial,* what had the 
managers done to merit the one ; wlfat had Mr. Hastings 
done, to merit the other Convinced, for it would be 

* There Avere uhuiKhmt reasons why tho sentiments of the people shnnhl 
have underpjone a chaiiue. ^'he iiianuifcrs. after lontr tleelamatory liaran;4ites, 
wlndi hud “liarrowcd up the souls’* of a tendur-hearted publie, had j)i’oved— 
nolhin.tf. It ^a» impossible that the people should not feel som« resentment 
at the fraud thus practised upon their sympathies. 'I'lien so many instances 
of undignifled violence had been exhibited by Burke in particular, the prime 
niover of tho whole— both in Parliament and ui Westminster Hall, that it was 
generally felt there was more of pcrsomil vindictiveness in his proceedings 
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BOOK TL absurd to suppose they were not convinced, that they had 
CHAP. II. brought a great criminal to the judgment-seat, they had 

persevered with great labour to establish the proof of his 

17P1. guilt, Mr. Hastings had suffered a great expense ; and at 
that time, it could not be known that he had suffered any 
thing more tlian expense. The necessity of labour and ' 
attendance was common to him with his accusers. As 
for suspense, wliere a man is guilty, the feeling connected 
with it may be a feeling not of pain but of pleasure ; a 
feeling of hope that he may escape. To a man who is 
sure to be condemned, delay may be a benefit. The inno- 
cent man alone is he to whom it is necessarily injurious : ’ 
and the innocence of ^Ir. Hastings was not yet decreed. 

Of the causes of the odium incurred by the managprs, 
and the fixvour acquired by the defendant, I am unable to 
render a perfect accoiyit. There is much of secret history 
connected with it, which it is not possible to establish, on 
evidence which history can trust. This much may be 
said, for it rests on public grounds. The managers brought 
a great deal of rhetoric, with papers and witnesses, to the 
trial ; and seemed unhappily to think, that rhetoric, 
papers, and witnesses, were enough : they brought not 
much knowledge of those grand pervading principles 
which constitute the moral and rational standard of all 
that ought to bo law, and on which they might have 
grounded themselves steadfastly and immoveably in de- 
fiance of the lawyers : and they brought little dcjiterity ; 
so that the lawyers were able to l)afHe, and insult, and 


against Hastings, U;aii a patriotic or i)hi]osopliical vindication of the principles 
of good govcrnnicnt. 'Jlic undcniahic hardshi]>, intiicted njam Hustings by 
the .stale of anxiety in vliicli Ik* wa.s m) long kcjd, and the expcn.se lie was 
coniiK'lIed to incur, were other claims upon the indulgence of the nation. I*" 
is argued in the text, that of these two the expense alone was certain ; as if 
ccpiai certainty does'iiot attach to the anxiety. It was not a questii-n of mere 
labour and attendance ; guilty or innocent, anxiety is tlic nccc.ssary condition 
of every jierson accused of crime ; the guilty man has imich more cause to 
fear conviction than to liope for escape, and the innocent man has cause to ap- 
lirclieiul that in the pa.ssions of his adversaries, tlic ini.scoiiceptioiis of inter- 
ested i)crsons, and the fallibility of liunian judgment, Iii.s innocence may not 
he liis safety. From anxiety, the prosecutoi s of Hastings were comparatively 
free — it mattered little to them wliat might be, the result. Their expenses 
were paid by the nation. The contrast of tlicir ixjsitioji with that of Hast- 
ings, could inot fail to strike the most unobservant, especially v hen it had 
been continued fur a protracted period — and naturally aw'oke sentiments of 
compassion for one exposed to so unequal a contest. Sympathy with him, 
neces.sarily begot disfavour for his opponents, and time has justified popular 
feeling.— W. 
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triumph over them, at almost every turn. After the pro- 
secution was rendered unpopular, the intemperance of the 
tone and language of Mr. Burke operated strongly as a 
cause of odium ; yet it is remarkable, that when that 
same intemperance was speedily after carried to greater 
’ excess, and exerted in a favourite direction, that is, against i 
the reformers in France, it became, with the very same 
class of persons, an object of the highest admiration and 
love.^ The favour witli which the cause of Mr. Hastings 
was known to bo viewed in the highest family in the 
kingdom, could not bo without a powerful effect on a 
powerful class. The frequency with which decisions and 
speeches, favourable to him, were made in the House of 
Lt^’ds; the defence which ho received from the great body 
of tlie lawyers ; the conversation of a multitude of gen- 
tlemen from India, who mixed witl^ every part of society 
tlio uncommon industry and skill with wliich a great num- 
iHjr of persons, who openly professed themselves the agents 
or friends of Mr. Hastiiigs, worked, through the press and 
other channels, upon the public mind ; and, not least, the 
disfiivour which is borne to the exposure of the offences 
of men in high situations, in the bosom of that powerful 
class of society whicli furnishes the men by whom these 
situations arc commonly iillcd ; all these circumstances,! 
united to others which are less known, succeeded, at last, 
ill making it a kind of fashion to take part with ]\Ir. 
^lastill^^s, and to rail against the accusers. 

In the present speech of Mr. Hastings, and the petition 
wliich it eclioed, it surely was, on his part, an extraordinary 
subject of complaint, that, between the delivery of the 
accusations, and the delivery of his defence, a long period 
gliad •intervened : when tlie managers had from the begin- 
ning most earnestly contended that, iiiimediatcly after 

' The intemperate veliemenec of Ihirkc docs ^ot constitute his ehiiin in this 
instance to love or admiration ; but his intcmiierance wlien lie thought the 
whole frame of society in dani;cr, was much more venial than wlien it aimed 
to crush an individual. Had, however, JJurke’s views of the French revolu- 
tion been characterized by no ])rndent patriotism, no prophetic foresi|;ht, they 
would not Iiavc been entitled to admiration, merety as speeiiiieiis of impetuous 
eloquence.— W. 

• 'J'liis is*oiie of tlic stroni^est proofs that could have I)ec*i adduced of 
]Iastiiii^s’s merits. Had he been the corrupt, base, cruel, tyrannical monster 
that Itnrke depictured him, “ the conver.sation of a multitude of jjentleiuen 
from India," would have been of all things least likely to clear his repuUi- 
lion.— W, 
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BOOK vr each of the accusations, he should make his defence upon 
CHAP. II. each; and he himself had insisted, and victoriously in- 
sisted, that he should not. 

Of the delay, one part^was owing to the nature of the 
charges and tlie nature of the evidence ; the one cornpre- 
•hensive, the other voluminous. This Avas inseparable ' 
from the nature of the cause. The rest, a most disgraceful 
portion, was owing to the bad constitution of the tribunal, 
and its bad rules of procedure— causes of which Mr.^llast- 
ings was very careful not to insinuate a complaint. The 
Avliole odium of the accusation fell, as it was intended 
to fall, upon the managers, to whom, unless guilty of 
delay, Avliich was never alleged, in bringing forward the 
evidence, not a particle of blame under this head be- 
longed. 

When Hr. Hastings, desired to represent the liardship 
as unparalleled in Ins native country, of remaining under 
trial during four years, he was very little informed of the 
dreadful imperfections of the law of that country, and of 
the time which any poor man, that is, the far greater 
number of men, is liable to remain, not in the enjoyment 
of freedom and every comfoi’t which wealth can bestow ; 
but in the most loatlisomo dungeons, without bread sufli- 
.cient to eat, or raiment to put on, l)efore trial begins, and 
aftei’ acipaittal is pronounced. In that last and most cruel 
state of human suiferiug, there was at that time no limit 
to the number of years, during Avhicli, Avithou|. guilt, 
or imputation of guilt, a man (as a debtor) might ve- 
main.‘ * * 

To prove that !Mr. Hastings had created influence^ io 
ensure to himself by the misapplication of the public 
money a corrupt support, five instances Avero adduc(?d : a,« 
contract of opium, granted to Mr. Sulivan ; an illegal 
traffic in opium, for tho alleged puipose of remitting 
money of creatures and dependents ; undue allowances 
granted to Sir, Eyre Coote ; a contract for bullocks ; and 
two contracts for* grain. Tho tAVo cases to Avhich the 
greatest suspicion attaches, are the ppiuni contract, and 
the money given to Sir Eyre Coote. 

With regard to the contract, the facts are shortly these; 

* The defective condition of the law in rcjjurd to others, was no alleviation ot 
the hardship which Hastings liiinaclf siilfercd.— VV. 
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Mr. Sulivan was the son of the Chairman of the Court of BOOK VI 
Directors : he was a very young man, with little experi- chap. n. 

eiico in any of the affairs of India, and no experience in 

the business of opium at all: tlie Court of Directors 
ordained, that all contracts should be for one year only, 

•and open to competition : the opium contract was given 
to Mr. Sulivaii without competition, by private bargain, 
and not for one year only, but foiii* : Mr. Sulivan pos- 
sessed the office of Judge Advocate ; he was further 
appointed Secretary to Mr. Hastings, and attended him on 
his journey to the Upper Provinces : he could not, tliere- 
• toiv attend to the business of tlie contract, and he sold it : 
he sold it to Mr. Bcnn, for a sum of about 40,000/. : Mr. 

Beyii sold it to Mr, Young for (iO.OOO/. : and Mr. Young 
confl^ssed that he made from it an ample profit. From 
tlicsc) facts the managers inferred, that the contract was 
given at an unfair price to Mr. Sii^ivan, for enabling the 
son of thc^ Chairman to make a fortune, and Mr. IIastii}gs 
to ensure the father’s support, ‘‘It v;as melancholy,” 
they said, ‘‘to see the first Officer of the Company at 
home, and their first Officer abroad, tliiis combining in a 
system of corruption, and sliaring tlie plunder between 
them.” 

Tluj facts adduced on the other side were : that the rule 
of forming the opium contract for one year, and, openly, 
had long ])ecii dispensed with, and for good reasons, with 
the consent of Mr. Francis himself; that a more favour- 
able bargain was not granted to Mr. Sulivan than to 
his predecessor ; and that Mr. Bcnn and Mr. Young ow’cd 
their profits to their own peculiar knowledge of the 
business. 

^ Th® question, Iiowcvcr, is not yet answered, why it waas 
given to a man, who it was known could not keep it ; and 
wdio could desire it only for the purpose of selling it again 
with a profit ; when it might have Ween sold to the best 
purchaser at once. 

In the case of Sir Eyre Cootc, tlic following were the 
facts : That 16,000/. per annum was'thc pay allowed him 
by the Company, ancl ordered to stand in lieu of all other 
emoluments: that it was of great importance to the 
Governor-General to obtain his support in the Council, of 
^le votes of which he would then possess a majority : 
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BOOK VI. that shortly after his arrival, a proposition, introduci-d hy 
onAr. ir. himself, and supported by the Governor- Gen eial, was 
■ — voted in the Council, for granting to him, over and above 

the pay to -which he was restricted by the Court of Di- 
rectors, a sum exceeding 18,000^ per annum, under the 
• name of expenses in the field : that tlie General Ijcgan 
immediately to draw this allowance, tliough in a time of 
peace, under the pretence of visiting the stations of the 
army; that the burden was speedily shifted froju the 
shoulders of the Company, to tliose of the Nabob Vizir, 
by the General’s arrival to visit the stations of the army 
ill Oude : that the face put upon the matter was, to charge 
the payment of the allowances upon the Vizir, only while 
the General w^as in the tcrritoiy ; but that in fact tliey 
never were taken oft' so long as the General lived : that tlio 
Court of Directors condemned those allowances ; but tin’s 

I . 

condemnation W’as disregarded, and the allowances paid as 
before. • 

The facts operating in favour of Jfr. Hastings were : 
that General 8tibbcrt, when acting as Commander-in-chief 
only for a time, had, ])artly by the orders of the Court of 
Directors, partly by the liberality of the Governor-General 
in Council, received an allowance of about 12,000?. for his 
.V expenses in the field : that Sir Eyre Cooto represented an 
allowance e(iual to that received l)y General Siibl>ert, as 
absolutely necessary to save him from loss, wlum subject 
to the expenses of the field ; that, notwithstanding the 
treaty, expressly confining the demands of the Vhjglish 
government upon the Vizir to the capensc of one bat- 
talion of troops, he did in fact pay for more, because 
more -were by his consent employed in his country, tlio 
whole expense of wdiich (and the field allowance to the 
General when at those stations of the troops W’crc statcif 
as part of that expense) he was called upon to defray. 

Mr. Hastings furthbr alleged, that this sum was paid 
with great cheerfulness by the Vizir, even aftei the Gene- 
ral left the territory of Oiidc ; that the General 'was soon 
after called to Madras to oppose Hyder Ali ; that his 
death was evidently approaching ; uiid that it would have 
been imprudent to make him throw up the service in dis- 
gust, by telling him that the Court of Directors condemned 
the allowance, when he alone could save the British inter- 
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ests fti India from that destruction with which they were BOOK VI. 
threatened by Hyder. chap. n. 

Upon the comparison of these facts, the following ques- 

tions remain unanswered: Why not postpone the allow- 
ance till the Directors were consulted ? Why give the 
.Ueneral 6,000^. per annum more than ho asked ? Why , 
make the allowance to General Stibbert, whose pay was 
only 7,500/. per annum, a rule for a man whose pay was 
16,000/., and who was expressly declared to have received 
that large amount in lieu of all other emoluments ? It is 
farther, in plain language to be declared (for this practice 
• of governmeilts cannot be too deeply stamped with in- 
famy,) that it was hypocrisy, and hypocrisy in its most 
impudent garb, to hold up the consent of the Nabob as a 
screen against condemnation and punisliment : when it is 
amply proved that the Nabob had not a will of liis own : 
but waited for the commands of the Governor-General, to 
know whal, on any occasion that interested the Governor- 
General, he should sajj that he wished. When the Go- 
vernor-General Avislied to lay upon the Vizir the expense 
of a gi’catcr portion of the Company’s army, than was 
contracted for by treaty, what could he do I He knew it 
was l)ettcr for him to submit than to contest ; and if so, 
it was evidently his interest to afford to the transaction , 
any colour which the Governor-General might suggest, or 
which it was easy to sec would best answer his purposes. 
Cheerfully paid by the Nabob ! No doubt. We have 
seen the Nabob eager to make presents ; presents of one 
sum after another, of a hundred thousand poiwids, to the 
groat man on whom depended the favour ho hoped, or the 
(lisfavour he dreaded ; at the time when he was complain- 
' ing that his family were unprovitled with bread. At the 
very time when ho is said to have cheerfully paid nearly 
two lacs of rupees per annum to Sir EyreJ he was writing 
to the Governor-General the most pifthetic descriptions of 
the misery to which he was reduced by the exactions of 
the English government ; and declaring that “ the knife 
had now penetrated to the bone.” But by what power 
was this eagerness to bribe the pow^erful servants of the 
Company produced ? Could it be regarded, in &ny sense, 
as a voluntary act, the fruit of benevolence and friendship? 

Was it not extorted by what may truly be denominated 
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BOOK VL the torture of his dependence ; the terror of those evils 
CHAP. II, which ho contemplated in the displeasure of his masters 1 

It is infamous to speak of presents from a man, in such 

a situation, as /m gifts. No robbery is more truly coercion. 

Again : the allegation that Sir Eyre Coote would have 
, deserted his post as a soldier, and abandoned his country* 
in a moment of extreme exigency, upon a question of 
18,000/. per annum ; stamps with infamy, cither the cha- 
racter of that General, if it was true, and it is not without 
appearances to support it ; or that of Mr. Hastings, if it 
was hilse. 

On the rest of the transactions, charged in this article » 
as acts of delinquency, the explanations of Mr. Hastings 
left so few points for suspicion remaining, that, as^the 
facts in themselves are not material to the history, the 
description of them would be of little ad\antage. 

On the Both of May, 1791, and the seventy-third day of 
the trial, Sir James »St. Clair Erskinc was heard* to sum u]> 
the evidence upon the fourth article of impeachment. 
“Then tlie managers for the Commons informed the 
House, that, saving to themselves all tlicir undoubted 
rights and privileges, the Commons were content to rest 
their charge here.” Mr. Hastings made an humble ad- 
^ dress to the court, and alluding to his last petition which 
yet lay upon the table unconsidered, ho implorixl that, if 
the prayer of that petition was not complied with, he 
might be allowed to appear, at least, one day at tlicir 
Lordsliip.s’ bar, before tlie end of the prc.soiit session. The 
Lords adjqurncd, and sent a message to the Commons, 
from their own house, that they would hit again on the 
2nd of June. The next day, in the House of Lords, a 
motion, grounded upon a letter of Mr, Hastings, rcqniib]^ 
only fourteen days for the time of his defence, was made 
by one of the peers, for an address to the King that lie 
would not prorogue the parliament, till the conclusion of 
the trial. The proposition of Mr. Hastings to confine liit^ 
lefenceto any number of days, was treated by LordGi’eii- 
ville as absurd. How could ^Ir. Hastings know what 
questions would arise upon evidence, *and how much time 
their Lordships might require to resolve them ; business 
which had occupied the principal part of the time that 
had already been spent 1 How could he know what time 
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the t^Jommons might require for their evidence and BOOK VL 
speeches in reply ? How could he know what time their chap. ii. 

Lordships the Judges would require for deliberation on 

the evidence which they had heard ? The motion was 
rejected.^ 

. On the 2nd of J line, the seventy-fourth day of the trial 
Mr. Hastings read a written paper, containing his defence. 

As far as the matter of it was anything in answer to the 
facts wliich have been charged as criminal, or tends to the 
demonstration of innocence, it has either been already ad- 
duced, when the fact or the charge was exhibited ; or will 
Jiereafter bo stated, when the evidence is brought forward 
on whicli the allegation was grounded. One or two inci- 
dents it is instructive to mention. 

]\fr. Hastings declared, in the beginning of his paper, 
that if his judges would only then (jome to a decision, he 
would wave all defence. Ho risked nothing by this pro- 
position ; t^^ which he well knew that the Lords would not 
consent. Ihit ho gained a great deal by the skill with 
which his declaration insinuated the hardship of delay. 

It is ol.)sei'vable that most of the ill-favoured acts of 
Mr. Hastings’s administration, the extermination of the 
Rohillas, the expulsion of Cheyte Sing, the seizure of the 
lands and treasures of the Begums, and the acceptance of 
presents, were all for the acquisition of money, though 
Mr. Hastings insisted, that all these acts were severally 
justifiable in themselves, without the plea of state neces- 
sity ; yet state necessity, the urgent Avants of the Com- 
pany, are given, as the grand impelling motive twliich led 
to the adoption of (ivery one of them. They ai'e exhibited 
by Mr. Hastings, as acts which saved the Company ; acts, 

►withoui which, according to him, tlie Company must have 
perishod.- 

Towards the end of his defence, he rises to a most 
exulting strain: * 

“ To the Commons of England, in whose name I am 

* On this article of cluirijo, sco printed Mlniitcs of Evidence, ut supra, 
p. 1303— Ur)8; History of f rial, ut supra, pa^ iv. p. C4-80. 

* lie asserted, “ I'he resonrce.s of India cannot, in the time of war, meet the 
expenses of India.” lie denied that loans could be obtained : “ I could not 
I>‘irrow to the utmost extent of my wants, during the late war, and tax poste- 
rity to pay tlie interest of my loans. The resources to be obtained by loans 
(those excepted for which hills upon the Company were granted,) failed early 
in my administration, and will fail much earlie.* in Lord Coniwailis's.” 

VOL. Y, M 
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BOOK \T. arraigned for desolating the provinces of their dominion in 
CHAP. II. India, I dare to reply, that they are, and their representO' 

— ;;; tivea annually persist in telling them so, the most flourish- 

171^2. jjjg States in India — It was I who made them so. 

The valour of others acquired, I enlarged, and gave 
• shape and consistency to the dominion which you hold 
there : I preserved it ; I sent forth its armies with an 
effectual, but economical hand through unknown and 
hostile regions, to the support of your other possessions ; 
to the retrieval of one from degradation and dishonour, 
and of the other from utter loss and subjection. I main- 
tained the wars which were of your formation, or of that 
of others, not of mine. I won one member' of the great 
Indian Confederacy from it by an act of seasonable Resti- 
tution ; with another^ I maintained a secret intercourse, 
and converted him \nio a friend: a thirds I drew off by 
diversion and negotiation, and em})loyed him as the iii- 
stnxrnent of peace. When you cried out foi^’ peace, and 
your cries were heard by those who were the object of it, 
I resisted this, and every other species of counteraction, 
by rising in rny demands ; and accomplished a peace, and 
I hope evcrladhig one, with one great state and I at least 
afforded the efficient means by which a peace, if not so 
, durable, more seasonable at least, was accomplished with 
anothqr.^ 

“I gave you all, and you have rewarded me with confis- 
cation, disgrace, and a life of impeachment' 

The House having heard his address, adjourned to the 
chamber .of parliament, where it Ivas determined they 
should proceed with the impeachment on the first Tuesday 
in the next session of parliament. 

On the 14th day of February, 1792, and the seventy- 
fifth day of the trial, the court was next assembled. Mr- 
Law, the leadfng counsel for Mr. Hastings, began to open 
the defence. Tlie ^length of the trial, the toils of the 
Lords in sustaining the burden of judges, the sufferings ot 
the prisoner under the evils of delay, of misrepreseuta- 
ticn, of calumny, and insult, were now become favourite 
and successful topics, well remembered both by Mr- 
Hastings and his counsel. A mischievous prejudice was 

Madajee Sindia. 

5 Tippoo Sultan. 


I The Nizam. 

* The Mahrattas. 


^ Moodajee Bonsla. 
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hatched; that of all these evils, the prosecution itself BOOK VI. 
was the cause; as if crimes of the nature of those im- chap. ii. 

puted to Mr. Hastings, were crimes of which it is easy to 

establish the proof ; as if the prosecution of such crimes, 
apt to bo the most hurtful of all crimes, were an evil, not 
a good ; as if those by whom that service is powerfully 
and faithfully rendered were among the enemies, not the 
greatest benefactors of mankind I Mr. Hastings, it may 
be said, committed no crimes. Be it so. Yet it will not 
1)0 disputed that he committed acts which looked so much 
like crimes, that it was tit in the House of Commons to 
send them, as it did, to their trial ; it was tit in the mana- 
gers to adduce such evidence as they believed would make 
knoyu the fact ; to accompany that evidence with such 
observations as they thought best adapted to discover its 
application and force ; and to resist such attempts as they 
conceived were made to prevent the exhibition and accu- 
rate appreciation of evidence, and hence the disclosure 
and conviction of guilt. Whatever time was necessary 
for this, was legitimately and meritoriously bestowed. It 
has not been attempted to be proved, that the managers 
consumed one instant of time that was not employed in 
these necessary functions. The number of hours so con- 
sumed was not great. Of all the rest, the court and the 
defendant were the cause ; and upon the delay, whieh they 
themselves produced, theydaboured to defame, or acted in 
such a manner as had the effect of defaming, the pro- 
secution of all complicated offences ; in other words, of 
creating impunity for the whole class of great aaid power- 
ful offenders. 

Though blame, and even ridicule, and insult, had been 
bgstowed upon the managers, for the length of their 
speeches, Mr. Law consumed three whole days with the 
speech in whieh he made the general ^opening of the de- 
fence. After he had finished, Mr. Plomer commenced on 
the first article of impeachment, the charge relating to 
Benares ; and with his speech he occupied five days. It 
was not till the 1 st ^f May, and the eighty-third day of 
the trial, that the defensive evidence began to be %dduced. 

The mass of evidence given in defence was still greater 
than that presented by the managers. Appendix included, 
it occupies nearly twice as many pages as the printed 
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BOOK VI. minutes. Of this mass very little was new, excepting 
CHAP. II. some parole evidence, chiefly intended to prove tliat tliere 
" was disaflectioii, and preparations for rebellion, on the part 
^ * of Cheyte Sing, before tie arrival of Mr. Hastings at Be- 
nares. That evidence completely fails. That Mr. Hastings 
believed in nothing like rebellion, is evident from his con- 
duct. Besides, would the proper punishment for rebellion 
have been a fine of fifty lacs 1 * 

In making objections to evidence, the inainxgers were 
only loss active than Mr. Law. One thing may be said 
against them ; and one thing for them. It \yi\s incon- 
sistent in them to follow a course, which they liad made 
ground of complaint against their opponents. But as 
their opponents had seized the benefit of a parti<Milar 
instrument, it would have been to place tliemselves, by 
their own act, in a state of inequality and disadvantagt^, 
had they refused to defend themselves by the same 
weapons with which they were as.sailed. Tliere Avas no 
instance of exclusion which falls not under some of the 
heads, on whicli reflections have already been adduced. 

Jlr. Dallas, of counsel for the defendant, was then 
heal’d to sum up the evidence on this lu^ad of the defence; 
and occupied the greatest part of three days with liis 
speech. As soon as he had finished, the House adjourned 
to thetchainber of parliament ; and agreed to proceed in 
the trial on the first Tuesday in the next session of par- 
liament.- , 

Though parliament re-assembled on the 13th of De- 
cember, 1^92, the House of Lords did not resume proceed- 
ings in trial till the I5th day of February, 1793. This 
was the ninety-si xtli day of the trial. Mr. Law opened the 
defence, on the charge relative to the Ifcgunis of (iiidc, Jii 
a speech two days long. He began “with,” says the his- 
torian of the trial, “ a very aflecting introduction ; in whicli 
he stated that the situation of his oppressed client was 

* This is unfairly put, Hastings only talked of levying this fine, if not ini- 
l)osc(l. No overt act of rebellion had been coinraitted, although (lisurtVcti*>n 
was known to exist ; and eertuiiily tliere was n« more eli’eetual mode of pre- 
venting it from becoming dangerous, from being manifested at,all, than a tin« 
which shoftld cripple tlie resources of the disaffected party. The tine was pro- 
posed as the punishment of disaifeetiuii, not of rehellion as a preventive ol I'C- 
beJIion, and after all it was only proposed, not levied. -W. 

*-/ Sec, for this head of the trial, Minutes of Evidence, ut supra, p. 1465— 
1822 ; History of the Trial, part v. 
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such as, ho believed, no human being, in a civilized nation, BOOK VI. 
had ever before experienced ; and which, ho hoped, for chap. it. 

tlie honour of human nature, no person would ever again 

experience. The moral was, thafc the j^rosccution which 
produced so much oppression was a wicked thing ; that 
the managers, who were the authors of it, were the op- 
prevssors ; and that the defendant, who bore the oppression, 
uo matter for the allegations of his oppressors, deserved 
benevolence and support, not condemnation and punish- 
ment. In this lamentation, therefore, of the lawyer, the 
force of a multitude of. fallacies, which his auditors, ho 
hnew, were well prepared to imbibe, was involved ; and a 
variety of unjust and mischievous ideas, though not cx- 
prcs«cd, were effectually conveyed. 

Of the evidence tendered, on the part of the defence, the 
result has already been fully adducedi^ During the delivery 
of it only ^ne incident occurred, of which the importance 
would compensate description. On the third of the days 
allotted to the delivery and receipt of the evidence, on 
which day the managers had been minute and tedious in 
their cross-examination, Mr. Hastings made another ad- 
dress to the Court. The benefit derived from his foimer 
attcm 2 )ts, and from the pathetic exordiums of the Counsel, 
encouraged repetition. “ He said it was with pain, with 
anxiety, but with the utmost deference, that he clamied to 
be indulged in a most humble reipiest that he liad to 
make; ^hich request was, that their Lordships would, in 
their great wisdom, put as speedy a termination to this 
severe and tedious trial, as the nature of the (!ase would 
admit.” Ilis expense, and the loss of witnesses by delay, 
were the hardships of which, on this occasion, ho })rin- 
* oipally* complained. He took special care, however, to 
inform the Court, that though “ it was knpwn tliere had 
been great and notorious delays ; in po moment of vexa- 
tion or impatience, had he imputed those delays to their 
Lordships.”* True, indeed! That would have been a 
course, most inconsistent with his kind of wisdom. On 
the 2oth of April, the evidence was closed; Mr. Homer 
began to sum it up ; and continued his speech on, the IJOth 
of April, and the 2nd and 6th of May, the next three days 
of the trial.*-^ 

' History of the Trial, ut supra, part vi. p. 42. 

Minutes, lit supra, p. 1823—2090; Ulstory, ut supra, part vi. p. 38—56. 
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BOOK VI. Oil the 9th of May, which was the 111th da)' of the 
CHAP, II, trial, Mr. Dallas began to open the defence on as much as 
;; had been insisted upon by the managers, of the sixth, 
D93. seventh, and fourteentl# articles of impeachment. His 
speech continued four days. On the second day of the 
speech, when the Lords returned to the chamber of par- 
liament, another petition was presented to them from Mr. 
Hastings, urging again the hardship of his case, and pre- 
senting a most humble prayer for the termination of his 
trial during the present session of parliament. Not satis- 
fied with this ; as soon as Mr. .Dallas had brought his 
opening speech to a close, Mr. Hastings made a short' 
address to the Court, which he read from a paper. De- 
scribing his state of suspense as become almost insup- 
portable,” he stated his resolution to abridge the matter 
of his defence, botliHin the above articles, and also the 
fourth, relating to influence, in such a mannc^r, as to be 
able to deliver it in three days, that the managers for the 
Commons might have time to conclude their reply during 
the present session. With respect to a declaration, in this 
address, that, for eminent services to his country, he had 
been rewarded with injustice and ingratitude, Mr. Burke 
said, it was for the Lords to consider the propriety of such 
a spec'ch, as ai)plied by a culprit at their bar to the Com- 
mons (A’ Great Britain ; and he entered a caveat against 
the proposal of the defendant to deprive himself of any 
thing due to his defence ; since he might thus «be cun- 
ningly providing for himself a plea, that, had he not 
omitted Ms evidence, the proof of his innocenco would 
have been rendered complete. 

Of the evidence brought forward under those several 
heads, the only material point, which has not been Already 
presented to view, is that relating to the remittances of 
defendant. It appeared that 238, 757^, had been remitted 
through the Company in the name of Mr. Hascings. Mr. 
Woodman, his attorney, swore, that the greater part of 
this was remitted for other persons ; and that tho sum 
remaining in his hands, as the property of Mr. Hastings, 
at the time of his return, was 72,46^. 

A large mass of attestations of good behaviour, and of 
plauditory addresses from India, were presented. But 
these proved only one of two things ; either that the pri- 
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soner deserved them ; or that the authors of them were BOOK VI. 
under an influence sufficient to produce them without his chap. ii. 

(leservings. That the latter was the case, there can be no 

doubt; whatever the fact in r^ard to the former. Sir 
Elijah Impey said, in a letter from India produced to the 
House of CV^rnmons, that addresses are procured in Eng- 
land through influence, in India through force. Viewing 
the matter more correctly, we may decide that there is a 
mixture of the force and the influence in both places. 

And Mr. Burke justly described the people of India, when 
^he said; “The pco})le themselves, on whose behalf the 
Commons of Great Britain take up this remedial and pro- 
tecting prosecution, are naturally timid. Their spirits are 
broken by the arbitrary power usurped over them; and 
claimed by the delinquent, as his law. They are ready to 
flatter the power which they dread. • They are apt to look 
for favour, ^y covering those vices in the predecessor, which 
they fear the successor may be disposed to imitate. They 
have reason to consider complaints, as means, not of 
redress, but of aggravation to their sufferings. And when 
they shall uliimatoly hear, that the nature of the British 
laws and the rules of its tribunals are such, as by no care 
or study, either they or even the Commons of Great Bri- 
tain, who take up their cause, can comprcheiid, but wliich, 
in effect and operation, leave them unprotected, anti render 
those who oppress them secure in their spoils, they must 
think Jitill worse of British justice, than of the arbitrary 
power of the Company’s servants. They will be for ever, 
what for the greater part they have hitherto been, inclined 
to com})romise with the corruption of the magistrates, as 
a screen against that violence from which the laws afford 
•them *110 redress.”* 

Wlien the evidence was closed, instead, of summing it 
up by means of his Counsel, Mr. blastings himself ad- 

* Report of the Cotnmittec, of the House of Commons (which Committee 
were tlie managers) appointed r»th March, 1794, to report on certain matters in 
the impeuchiiient of Mr. llastinprs. — AI. 

There can l)e no doubt that Uastinjfs was the most i)opiilar of all the Go* 
vernors of liensal with thfi natives of the country ; his name is still held in 
fresher recollection and in hij;her esteem than that of any other. The ad- 
dresses, although they miglit have been suggested by inflaemial persons, 
expressed tiie lioncAt sentiments of the people. The mention of force is absurd, 
and the intiuence, wliatevcr it may have bomi, was strictly private. Lord 
Cornwallis was not a governor likely to exercise or permit any interference 
with native feeling or principle by autliority.— \V. 
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BOOK VI. dressed the Court. The object was fourfold ; First, to 
CHAP. II. make, under an appeal to Heaven, a solemn asseveration, 

of having in no instance intentionally sacrificed his public 

1 / 03 . trust to his private interest ; Secondly, a similar assevera' 
tion, that Mi\ Woodman received all tlie remittanci's which 
during the period of his administration he had made to 
Europe, and that at no time had his whole property ever 
amounted to more than 100,000^. ; Thirdly, to make a 
strong representation of the great necessities of the state, 
for the relief of which he had availed himself of the 
irregular supplies for which he was accused ; Fourthly, to 
charge tlie managers with a design to retard the decision 
on the trial till another year, and to entreat the Lords to 
resist them. • 

Mr. J^urke and Mr. Fox thought it necessary to take 
notice of the great freedom with which the defendant was 
at last emboldened to s]>eak of the managers fo^.’ the Com- 
mons; to repel the charge of procrastination so confidently 
thrown upon them ; and to challenge the i)roof that one 
single moment of unnecessary delay had been created 
by them. 

The defence was finished on Tuesday the 28th of May 
1793. On the return of the Lords to the chamber of par- 
liament, they agreed, after a long discussion, to adjourn 
further ^proceedings on the trial till Wednesday se’nnight 
When this resolution was commuiiicatod to the Commons 
Mr. Burke addressed himself to the House. He l>rst con- 
tended, that, considering the mass o!’ evidence which it 
was necessary to digest, the time was not sulficient tc 
prepare the reply. He next animadveited, in a style oi 
severity, upon the appeals made by Mr. Hastings to the 
House of Lords, and calculated to bring odium upon th^ 
House of Commons. A line of conduct had been jmrsiiedj 
which brought affronts upon the managers, the servants 
of the House. Ho said that the managers had been 
calumniated. 

In this, he alluded to an incident of rather an extra- 
ordinary nature. On the 25th of ^tay, when Mr. Burke 
was cro8S#.examinging Mr. Auriol, and pushing the witness 
with some severity, and at considerable length, the Arch- 
bishop of York, who had already signalized his impatience 
during the cross-examinations performed by Mr. Burke, 
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and whose son, ]\rai‘khani, had been in high employ- 
ments under Mr. Hastings in India, “started up,” says the 
liistorian of the trial, “with much feeling; and said, it was 
impossible for him silently to listen to tlio illiberal con- 
duct of the manager ; That he examined the witness, as if 
he were examining, not a gentleman, but a pick-pocket: 
That the illiberality and the inliumanity of managers, in 
the course of this long tidal, could not be exceeded by 
Marat and Robespierre, had the conduct of the trial been 
committed to them.” Mr. Burke, with great dignity and 
great presence of mind, replied, “I have not heard one 
"word of what has l)ocii spoken, and I shall act as if I had 
not.” Ui^on reading the jn'inted minutes of the evidence 
wit^ due care, [ perceive that Mr. Burke treate»l the witness 
as an unwilling witness, which he evidently was ; as a wit- 
ness, wlio, though incapable of perjury, was yet desirous of 
keeping b|ck whatever was \in favourable to Mr. Hastings, 
and from whom information unfavourable to Mr. Hastings, 
if lie possessed it, must bo extorted by that sort of coercion 
which it is of the nature and to the very purpose of cross- 
examination to apply. Of the tones employed by Mr. 
Burke, the mere reader of the minutes cannot judge ; but 
of the questions there set down, there is not one which 
approaches to indecorum, or makes one undue insinu-' 
atioii,‘ It was the right reverend prelate, therefore, who 
betrayed an intemperance of mind, which as ill accorded 
with tile justice of the case, as witli the doceiicies of eitlier 
his judicial or his sacenlotal character. 

Alluding to that outrage, Mr. Burke said, thJt an inves- 
tigation into the conduct of the managers was indis- 
pensable ; that to render investigation answerable to its 
«iid, the utmost [lossible publicity should bo given ; and 
that for this purpose he should move for.a committee of 
the whole House, before which he ui:j^lertook to prove, that 
the managers liad neither protracted the trial by unneces- 
sary delay, nor shortened it to the frustration of justice. 

^ This may he douhtod ; there is one question whk-h insinuates that Mr. 
Aiiriol had falsely sworn t(t iKniorance of a present or peshciish paid by tho 

he hJ¥l denied liiivin^^ lieurd of it. The question was repeated more 
tluiii onee; and at last it is tlius put. “ Tlion do you say, uponVour oath, of 
ftoy such peseiisli })rivately paid from l)inajjcporo in 1779, 1780, or 1781, 
yhether you have heard of any iKSshcush pri- atcly ree/dved by Mr. UastiuKS 
those years?” It is easy to conceive this urged in an insulting maii- 

ner.—w. 
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BOOK VI. The Chancellor of tho Exchequer preferred a select com- 
CHAP. II. mittee to inquire and report; as a committee of the whole 

House would regard the business of the country. In this 

1793. proposal all parties finally acquiesced, and the committee 
was formed. 

A discussion then took place on a report of the words 
of the Archl)ishop, which had been published in one of the 
prints of tho day. But, information being communicated 
that the prelate had just sustained a severe calamity in 
the loss of his daughter, the subject was droj)ped. Mr. 
Burke, with characteristic propriety, recommended to the 
House to overlook the offence of the dignified speaker, 
the real offender ; but to prosecute the poor publisher for 
a libel. Nobody attended to his wretched suggestion. - 
The next day^ May the 29th, when the Lords were in- 
formed by a message £rom the Commons, ihat more time 
was required to prepare for the reply, they agi^ed to pro- 
ceed with the trial on Monday sc’nnight. 

In the House of Commons, on the IlOth, the repoH from 
the Committee was brought up ; and a motion was made 
that a further day bo desired to make the reply. A debate 
ensued ; the House divided ; and tho motion was carried 
by a majority of more than two to one. 

Mr. Burke then moved, “ That the managers be required 
to prepare and lay before the House the state of the pro- 
ceedings in the trial of Warren Hastings, Hsq. ; to relate 
the circumstances attending it, and to give tlieir *#pinion, 
and make observations on the same, in explanation of 
those circumstances.” 

This motion was opposed by the friends of Mr. Hastings. 
‘^Mr. Bui’Ke,” says the historian of tho impeachment, 
called loudly upon the justice of the House, either to dis* » 
miss him from fheir service as a manager of this impeach- 
ment, or allow him to defend himself from the aspersions 
which had been thrown upon his character. ]\Ir. Hundas 
thought it would be prudent in the Right Honourable 
Manager to withdraw his motion ; though, if he persisted 
in it, he would give him his vote. Jlo agreed perfectly 
with him^ that the managers had great cause of complaint. 
But he trusted it would not be so in future. The motion 
might, in its consequences, lead to a misunderstanding, 
that would be fatal to tho impeachment. Mr. Wyiidhain 
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thought the managers had been so ill-treated, that the BOOK VI. 
House ought not to lose a moment in asserting its dignity chap. ii. 

and privileges. It had been said, no insults, perhaps, 

would be offered in future. He hoped there would not. 

But the managers might be treated in such a way, that 
they might feel themselves hurt, while yet the House could 
not interfere. Mr. Pitt, moved by the reasons urged by 
Mr. Dundas, protx)sed that the previous question be ad- 
mitted by the Right Honourable Manager ; but said, that 
he was, notwithstanding, so well convinced of the truth of 
what he asserted, that he would vote with him, if he re- 
' fused to withdraw his motion.” On a division of the 
House, the motion was lost by a majority of four. 

On Wednesday, the 5th of June, in his place in the 
House of Commons, Mr. Grey, having affirmed the im- 
possibility of being ready on Monday to reply to a mass of 
evidence which was not yet printed, and the further im- 
possibility, at so late a period of the session, of going 
through with the remaining business of the trial, without 
compromising the claims of justice, said, “ he should be 
ready in his place the next day, to move for a message to 
the Lords, to adjourn further proceedings in the trial till 
the iic-xt session of parliament, when the Commons would 
be ready to proceed day by day, till final judgment should 
be given, if their Lordships should think fit.” • 

Mr. Wigley, one of the gentlemen of the long robe, who 
had sigiializod his zeal in favoiu’ of the defendant, “ opposed 
the motion,” says the historian of the trial, as prejudicial 
to the justice and character of the House ; afld which, if 
passed, would carry with it such a marked wish for delay, 
as would render impeachments detestable. 

« Mit Dundas, as he spoke with more courage, so spoke to 
the point more correctly than any othei\man who spoke 
upon this occjision. ‘‘If he thought the motion could 
operate unjustly upon the defendant, he should be as 
ready,” he said, “ as any one to give it his negative ; but 
sending the managers unprepared to reply, would be 
neither more nor le^s thau a complete loss of the time so 
misapplied. Much had been said of delay. But to whom 
was that delay imputable? Not, in any degree, to that 
House, or to the managers ; against whom such insinua- 
tions were neither just, nor generous, from those gentle- 
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BOOK VI. men who had negatived a proposition, made .by the 
CHAP. II. managers on a former day, for stating the whole facts on 

; — the trial, to exculpate themselves from every shadow of 

1793. foundation for such a charge. He also observed, that the 
cry against delay had been uniformly raised at the close of 
‘a session. AVhy it was not made at an early period, when 
propositions might have been brought forward to expedite 
the proceeding, he left the House to form their own 
opinion. If, however, there was any delay in the trial, it 
lay, he cared not who heard him, or where his declaration 
might be rejieated, at the door of the House of Lords.’’ 

On a division, however, the motion was lost by a ma- 
jority of 66 to 61. Mr. Burke immediately gave notice, 
that, in consequence of these extraordinary proceedings, 
he should next day submit a motion to the House, which 
he deemed absolutely*»nocessary for their Ironour, dignity, 
and character. On that day, Friday, the 7tli of , June, Mr. 
Grey expressed his wish to the House, that they would 
accept of his resignation, as a manager. It was his duty 
to reply to the defence of Mr. Hastings, on the first article 
of the impeachment. But it Wcas impossible for him to be 
ready on Monday. In this distress he apjdied to the 
• House for instruction. After some conversation, a motion 
‘>vas made by Mr. Dundas, to apply once more to the Lords 
for delay. While this was debated, strangers were ex- 
cluded. The motion was carried by a majority of 82 
to 46. • 

On Monday, the lOtli of June, a petition to the Lords 
was presented from Mr. Hastings, remonstrating against 
the application for delay. His language i^w waxed ex- 
ceedingly strong. “He could not but regard the further 
adjournment required, as derogatoiy to those rights \Vhicli'> 
belong to him, ajid as warranted by no grounds of reason 
or justice aj)plicablo ,to tlie case.” He argued, that the 
time which had been allowed for preparation was quite 
sufficient ; as the greater part of the evidence adduced in 
his defence had been long familiar to the managers. This 
allegation was true ; but it is one thing to have been long 
familiar wjth a great mass of evidence ; and another thing 
to be able to speak upon it ; and to show accurately the 
force with which it aj^plies to all the parts of a complicated 
question. It is remarkable that the zeal of Mr. Hastings, 
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not perhaps unnatural, to accuse his prosecutors, should BOOK VL 
have made him forget that the world would see and feel chap. ii. 

this distinction. Not only was a very intense process of 

thought necessary to determine with precision what 
should be done with every portion of so vast an aggregate 
of evidence ; but the labour was immense to fix every« 
portion, and that which was to be done with it, in the me- 
mory a task which could not be performed till the very 
time arrived when the tongue was immediately to deliver 
what the memory contained. 

Lord Stanhope, in his zeal for the defendant, moved the 
• House to give notice to the Commons, that the Lords 
would proceed on the trial on Wednesday next. Lord 
Atj^ngdon said, “to refuse the application of the CW- 
mons would bring a national censure on the House.” He 
asked, “ l)o your Lordships mean, 1^ a side wind, or some 
other mauanivre, to get rid of this trial ?” Lord Grenville, 
then risirtg, proposed an amendment, that instead of 
‘^Wednesday next,” these words should be inserted, “the 
second Tuesday in the next session of parliament.” After 
some explanation and debate, the amendment was carried 
by a majority of 48 to 

The proceedings on the trial were resumed by the 
House of Lords, on Thursday the 13th of February, 1794, 
the one hundred and eighteenth day of the trjal. The 
counsel for the defendant having recpiestcd to take the 
evidence of Lord Cornwallis, who had just arrived from 
India ; and the managers having given their assent, not as 
to a right, but an indulgence, the Lords adjourned the trial 
to Wednesday next. “The delay,” says the historian of 
the trial, “ was occasioned by complaisance to Lord Corn- 
^ wallha, who, it was supposed, might want time to refresh his 
memory, with the perusal of official papers, before he ap- 
peared in the character of a witness, in the impeach- 
ment.” This was an abundant allowance for refreshing the 
memory of a witness, compared with the time to which 
the Lords and the prisoner at their bar contended, at the 
conclusion of the jireceding session, for restricting the 

• How is this consistent witli the former nr-iumcnt In favour of the prompt 
decision on the ji^round that the cvid»’nce was then easily recollected ?~W. 

Minutes, ut supra, p. 2090—2323; History of Trial, ut supra, part vi. p. 

55-78. 
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BOOK VI, managers in making ready for the reply. In consequence 

CHAP. n. of the indisposition of the Noble Marquis, the trial was 

— further postponed to the ‘24th, and then to the 25th of the 

1794. same month ; wTieii it was announced on the part of the 
defendant, that, in consequence of the continued indispo- 
,sition of Lord Cornwallis, he waved the benefit of his 
evidence. The managers expressed their readiness to per- 
mit his Lordship to be examined at any period during the 
remainder of the trial ; and at the same time alluded to 
the arrival of another gentleman, Mr. Larkins, whose testi* 
mony, when it was not obtainable, Mr. Hastings had 
described as calculated to be of the utmost service to him, 
but, to their great surprise, showed no inclination to avail 
himself of it, now when it was at his command. Mr. I^aw 
said ho disdained to accept for his client, as a boon, the 
power, which was his ^‘ight, of adducing evidence at any 
period of his trial ; that his client rested his defence upon 
the grounds already adduced, and was not accountable to 
any man for the motives which induced him to call or not 
to call any man as a witness. Mr. Law forgot, or wished 
his hearers to forget, that the question wtis not about 
accountability^ but about evidence; whether by not calling 
Mr. Larkins, whose absence he had formerly deplored, he 
|lid not render the sincerity of that lamentation doubtful, 
and add to the circumstantial evidence against a cause, for 
the defence of which, so much artifice was employed. The 
proper business of Mr. Law wouid have been to show, if he 
could, that for such inferences, however natural, the fact of 
not calling.mow for the evidence of Mr._Larkins did not 
afford any ground. 

The managers produced evidence to rebut the defence 
on the Benares charge. It had been stated, that iS Mr. ^ 
Hastings acted wrong in the demands which he made upon 
Cheyte Sing, Mr. Francis concurred with him. The ma- 
nagers proposed to cail Mr. Francis, to show that ho did 
not. The counsel for the defendant objected. They 
affirmed, that on the reply, the prosecutor was entitled to 
bring evidence for one purpose only ; that of rebutting 
evidence adduced on the defence. If not for this purpose, 
it ought to have been given at first, to enable the defendant 
to meet it in his defence. — This was rather inconsistent 
with the doctrine of Mr, Law, when, alluding to the offer of 
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the managers to permit the examination of Lord Corn- BOOK VI. 
wallis and Mr. Larkins, he claimed for his client a right to chap. h. 

bring any evidence at any period of the trial. The ob- 

jection about meeting such evidence, on the defence, might 
be answered, by granting, which would be due, a power of 
meeting new matter of crimination, by new matter of de- # 
fence. This objection is, that this would tend to delay; 
but so it would, if the same matter had, in the lirst 
instance, been adiled respectively to the matter of crimi- 
nation and that of defence ; and it would always be a 
question, to be left to the court, whether the impor- 
« tance of the evidence was enough to compensate for 
the inconvenience and delay; and whether any thing 
sinister was indicated by giving it after, rather than before 
the defence. Mr. Burke made a speech, in disparagement 
of the lawyers’ rules of evidence ; wlych, he said, were very 
general, very abstract, might be learned by a parrot he had 
known, in* one half hour, and repeated by it in live mi- 
nutes ; might be good for the courts below ; but must not 
shackle parliament, which claimed a right to every thing, 
without exclusion, or exception, which was of use to throw 
light on the litigated point. 

After a dispute, which lasted for the greater part of two 
days, the Commons wore informed, that it was not comi)e-'» 
tent for them to adduce the evidence proposed. Burke 
again complained bitterly of tho want of publicity in the 
deliberations which led to the decisions, and the ignorance 
in whi^ tho nianagcrs were held of tho reasons on which 
they were grounded. It was thus impossible *they could 
know before-hand whether a piece of evidence, which pre- 
sented itself to them as important, would, or would not, be 
admitted by the Lords. This refusal of reasons was one 
of the causes of that delay, of which so many complaints 
had been raised. Lord Radnor having interrupted him, as 
arguing against a decision of the House, Mr. Burke said. 

What he asked from the House was publicity in its deci- 
sions on questions of law, and a communication of the 
grounds on which it formed those decisions. He had con- 
descended to ask tliis as a favour^ when he might have 
claimed it as a rightJ' Mr. Law said, he would riot waste a 
moment of their Lordships’ time, in supporting a judg- 
ment of tho House, which, being founded on a rule of law, 
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BOOK VI. wanted no other .support.. Mr. Burke replied, tliat he had 
CHAP. II. been accustoiued to insolent observations from the counsel ; 

• who, to do them justice, were as prodigal of bold assertions 

as they were si>ariug of arguments.” Before the Court 
adjourned for deliberation, Mr. Hastings again addressed 
r them, enumerated the miseries of delay, prayed for expedi- 
tion, and, in particular, entreated their Lordships not to 
adjourn, as usual, on account of the absence of the judges 
during the circuit. 

One of the reasons adduced by Mr. Hastings for the de- 
thronement or deprivation of Cheyte Sing was the bad 
police of his country ; to prove which, the outrages com- •» 
plained of by Major Eaton were adduced. The managers 
stated that “ they would now produce a letter of Mjijor 
Eaton s, to show he did not consider the sui)})osed irregu- 
larities worth inquiring into. The counsel for the de- 
fendant objected to the evidence. The House informed 
the managers, that the whole Benai’i'S narratiVi?, and the 
2)apers annexed, having been given originally by the ma- 
nagers for the Commons, the evidence tendered ‘was not 
admissible.” Bo it so. But that does not hinder this 
from proving the existence of the letter, and tlie insignili- 
cance of the occurrence.s on which the pka of Mr. Hastings 
;svas erected. 

As the defendant had j;)rodiiced in evidence the vote of 
thanks ollered to him by the Court of Directors on the 
28th of June, 1785 j to rebut this evidence, the managers 
offered to jiroduce a j^aper jmnted for the information of 
the proiu’ietors, by order of the Court of Directors in 1783. 
This was vehemently insisted, not only by the counsel for 
Mr. Hasting.s, but by himself in person, as an ill-considered 
and inteni 2 )erate act of a Court of Directons, who , were 
his political enemies. ‘‘It was, therefore (he said), a spe- * 
cies of unparalleled cruelty to bring it forward to 02)pr(5ss 
a man who had already suffered so much, for no other rea- 
son which he could divine, than having at a time of great 
[)ublic danger, effectually served his country, and saved 
India. He relied ujm their Lordships’ humanity, honour, 
and justice, that they would not suffer this minute of the 
censure to be read ; it being passed at a moment of intem- 
perate heat and agitation, and utterly extinguished by a 
subsequent resolution.” 
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Mr. Burke rose as soon as Mr. Hastings had concluded, BOOK YI 
and contended that the paper was proper to be received, chap. ii. 

because it was an answer to a letter which the prisoner 

dared to write to the Directors his Masters, and to print H94, 
and publish in Calcutta. 

Mr. Hastings instantly rose, and said, “My Lords, F 
affirm that the assertion which your Lordships have just 
heard from the Manager is false. J never did print or pu- 
blish any letter in Calcutta that I wrote the Court of 
Directors. I knew my duty better. That assertion is a 
libel ; it is of a piece with every thing that I have licard 
* uttered since the commencement of this trial, by that aic- 
thorised, licensed ^ — (and after a long pause, he added, turn- 
ing to Mr. Ihirke) Manager! ” 

Mr. Burke continued to affirm that Mr. Hastings had 
printed and published the letter in, Calcutta. Mr. Hastings 
loudly called out to him, it was not true ; and the counsel 
said to Mr. Burke, “ No ! no I ” 

The Lords adjourned, put the question to the judges, 
received their answer, and announced to the managers on 
a following day, “ That it was not competent for tlie ma- 
nagers for the Commons to give in evidence the paper, 
read in the Court of Directors on the 4th of November, 

1783, and then referred by them to the consideration of 
the Committee of the whole Court, and again read in the 
Court of Directors on the 19th November, 1783, and 
amended, and ordered by them to be published for the in- 
formation of the proprietors — to rebut the evidence given 
by the defendant of the thanks of the Court ctf Directors, 
signified to him on the 28th June, 1785.” No decision is 
more curious than this. The same sort of evidence exactly, 

^ which the Lords allowed to bo given /or Mr. Hastings, they 
would not allow to be given against him ; one proceeding of 
the Court of Directors, as well as another. It might have 
been said, that a prior decision of the same court was su- 
perseded by a posterior ; but this should have been said 
after both were submitted to consideration, because it 
might be so, or it^ might not, according to the circum- 
stances of the case. 

On the 1st of March, the Lords not choosing to proceed 
without the assistance of the Judges, during their absence 
on the circuit, adjourned the court to the 7th of April. On 
VOL.V. K 
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BOOK VI. the Gtli of Slarcli, upon motion made in the TIoufto of Com- 
CHAp. II. rnoiis, by Mr. Jhirke, the managers were appointed a com- 

- mitteo to inspect the journals of tlie House of Lords, and 

to examine into the mode of procedure that was adopted 
on the trial of Warren Hastings, Esq.; and on tlie 17th of 
4he same month, it was ordered, on the motion of Mr. 
Burke, that tlie managers should lay before the House the 
cireumsiances which have retarded the progress of the said 
trial, witli their observations thereon. 

On the 9th of April, which was the second day of the 
proceedings after the adjournment for the circuit, Lord 
Cornwallis was examined on the part of the defendant. » 
His evidence contributed little to establish any thing. If 
it tended to confirm the views, held up by any one of^the 
parties, more than those by another, it was rather those of 
the accusers than tho^) of the defendant. On the alleged 
right of the government to call upon the Zemindars in 
time of war, for aids, over and above their rents^, he made 
one imi)ortant declaration, that no such aid had been de- 
manded in any part of India during his administration.^ 

As Mr. Hastings had declined, the managers thought 
proper, to call for the evidence of Ifr. Larkins. The first 
questions which they put were intended to elucidate the 
detter which ^fr. liarkins, upon the a[)plication of Mr. 
Hasting^!, wi’ote to Mr. Devaynes, in explanation of Hie 
dates of a part of the presents which Mr. Hastings had 
received. The counsel for the defendant objecte^i ; con- 
tending that, ill reply, evidence, though of a witness till 
that time ni India, could not be admitted to new matter 
or matter which had not been contesti^l ; but only to 
points wdiich had been disputed, or evidence which had 
been attacked. Mr. Burke again disclaimed the authority of^ 
the lawyers ; and said, “ the defendant was placed by these 
arguments in the most contemptible point of view. He 
had been specifically charged with bribery, sharping, 
swindling. From these charges, he had re[)lied, that the 
testimony of Mr. Larkins, if he had it, would vindicate 
him. Mr. Larkins wus now present. But the prisoner, in- 
stead of washing to clear his fame, (\'illed for protection 
against the testimony to which he had apptmled ; and 

1 There is nothing; very important in this, it jiinoimts to no more than that 
there hud been no occasion to call upon them.— W. 
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sougRit a shelter, not in his own innocence, but in a tech- BOOK VI. 
nical rule of evidence.” The Lords adjourned to deliberate, chap. n. 

and when the court met on a future day, their Speaker 

announced, “ (lentlemen, Managers for the Commons, and 
Gentlemen of Counsel for the Defendant, I am commanded 
by the House to inform you, that it is not competent for 
the managers for the Commons to examine the witness, in 
relation to a letter of the 5th of August 1786, from the 
witness to William Devaynes, Esq. one of the Directors of 
the East India Company, produced as evidence in chief by 
the managers for tlie Commons.” Mr. Larkins was again 
•called, and one of the first questions vdiich were put was 
represented ])y tlm counsel for the defendant as falling 
under the same objection. But “ so much, they said, had 
been uttered, about this testimony, and the motives of Mr. 

Hastings in resisting it, that any long|)r to forbear bringing 
these assei'tions to the test of proof, might perhaps st?om 
to justify the insinuations which had been cast out against 
the defendant.” Relying, therefore, on the justice and 
humanity of tlie House to prevent the protraction of the 
trial, on tliis or any other account, to another year, they 
gave their consent to the examination of Mr. Larkins, on 
the same terms as if lie had been examined at the first 
stage of the trial. This day the Court received another of 
Jlr. Hastings’ addresses. Alluding to a report of i],n early 
prorogation of Parliament, he conjured them to end his 
trial befoi’c the end of the session ; affirming, “ that human 
patience (meaning no disrespect to the Lords) could not 
sustain tliis eternal trial.” Next day, also, tinae passing 
away in disjuites about the admissibility of the questions 
which the managers tendered to the witness, Mr. Hastings 
► rose, ayd said that, if the Lords would but sit to finish the 
trial during the j)resent session, his counsel should make 
no objection to any questions that might be asked, lie 
then made a patlietic statement, ibcounting the offers 
which ho had made to wave his defence, the actual relin- 
quishment of part of it, and hi.s other sacrifices to expe- 
dite the trial, among which he stated his consent to the 
examination of Mr. llarkins. Ho ended by praying that 
the court would sit on the following day, and permit that 
examination to be closed. 

This was on the 16th of April. On the 17th Mr. Burke, 
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BOOK VI. in the House of Commons, brought up the report of the 
oHAP. II. managers appointed to inquire into the causes of the delay 

in the trial of Mr. Hastings. An ample view of this impor- 

tant document is required. But it would interrupt too 
long the proceedings on the trial, and may be reserved till 
<*they are brought to a close.’ The lawyers, whom it 
desperately ofteiidcd, because it spoke out, respecting their 
system, a greater than usual portion of the truth, argued 
against the printing of it ; as in this, however, Pitt and 
Dundas took part with the managers, the opposition of 
the lawyers failed. 

The examination of Mr. Larkins was concluded on the » 
28th of April, having, together with the disputes to which 
it gave occasion, occupied the time of tlu', court for rather 
more than three days. It had a tendency, hut no more 
than a tendency, rather to clear than convict Mr. Hastings 
of any intention at any time to appropriate to himself any 
part of the presents, the receipt of which he ‘afterwards 
disclosed; because the money, though entered in the Com- 
pany’s books as money of Mr. Hastings, was not entered as 
such in the accounts kept of his private property by Mr. 
Larkins. The only new fact of any importance was, that a 
balance of the presents, received by Gunga Oovind Sing 
for Mr. Hastings, was never paid to Mr. Hastings ; who 
stated,, with some marks of displeasure to Mr. Larkins, 
that Gunga Govind Sing pretended he had expended one 
lack of rupees, (10,000/.) during the absence of Afr. Hast- 
ings, in jewels, for a present to Airs. Wholer, the wife of 
the member of council, upon whom, together with the 
Governor-General, the weight of adniin^tration at that 
time reposed. 

Of the money which Air. Hastings liad desired to borro^ 
of the llaja Nobkissen, and which he said he had after- 
wards, upon the entreaty of the Raja, accepted as a pre- 
sent, it appeared that Nobkissen had afterwards demanded 
payment, when Mr. Hastings had met the demand by what 
the lawyers call a set-off^ or counter claim upon the de- 
mandant. Nobkissen had then fil(jd a bill of discovery 
against Air. Hastings in Chancery. The answer of Mr. 
Hastings was, that, as an impeachment was depending, he 
declined giving any answer at all. The managers proposed 
’ See Appendix at the end of this chapter. 
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to ^ive these proceedings in evidence. The lawyers of BOOK VI. 
counsel for Mr. Hastings repelled them as inadmissible, chav. n. 

Mr. Burke was provoked to language scarcely temperate : 

‘4Ie was addressing,” he said, “a body of nobles who ^791. 
would act like nobles ; and not as thieves in a night ccllwr; 
he could not suspect them of so foul a thing as to reject i 
matter so pregnant of evidence : the notions of the Judges 
were not binding on the Lords : And the trial of Lord 
Strafford afforded an example to which, in this respect, he 
trusted they would always conform.” The Lords took the 
rest of the day to deliberate ; and on their next return to 
• the hall of judgment announced, ‘‘That it was not com- 
petent to the managers for the Commons to give in evi- 
dence the pleas put in by Warren Hastings, Esq., on the 
14th of February and 25 th of March, 1793, to the discovery 
prayed by a bill in Chancery, filed^ against him by Raja 
Nobkissen on the 27th of June, 1792, touching a sum of 
three lacs* of ru[)ees, or 34,000^. sterling money, mentioned 
in the sixth article of charge.” 

“ As the counsel for the defendant had, on the Benares 
charge, the Begum charge, the charge of presents, and the 
charge of contracts, given evidence of the distresses of the 
country, as a justification, or excuse, of the irregular acts 
of extortion, oppression, bribery, and peculation, charged, 
against the defendant in the articles of charge,” the mana- 
gers proposed to prove, that the cause of these distresses 
was the misconduct of Mr. Hastings, plunging the Com- 
pany into a war with the Mahrattas, neither necessary nor 
just. To this evidence the counsel objected, and the 
Lords resolved that it was not admissible. Abunaance of 
angry altercation took place both before and after the de- 
cisioi] ; and Mr. Burke, in the pursuit of his object, a pur- 
*suit always eager, now, in some degree, intemperate, ex- 
posed himself at last to the imputation of pushing his exa- 
minations too far, of putting frivolohs, when his stock of 
important (questions was exhausted, and contending long 
for points, either of no importance, or points in which he 
might see that he would not succeed. Yet, in these aber- 
rations of a mind, w&ich had now, to a considerable degree, 
lost the command of itself, a very small portion of time ; 
not six, possibly not so much as three days, in the whole 
of this protracted business, were really misplaced by him, 
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BOOK VI. or fell to his share in distributing the blame of the uiine- 
CHAP. II. cessary portion of delay. 

Of the extraordinary proposition, to offer the injustice 

of the Mahratta war to rebut certain allegations of the de- 
fendant, Mr. Burke was probably the injudicious author, 

* This was to bring a fact, to prove another fact, when the 
evidentiary fact was much more difficult of proof than the 
principal one ; when the evidentiary foot was of such a 
nature, that it was cither not susceptible of precise ami 
conclusive proof ; or opened so wide a field of inquiry, that 
the service it would render in the cause was evidently not 
a compensation for the trouble, which, in the shape of * 
delay, expense, and vexation, it covdd not fail to create. 
This constituted a sufficient ground for the decision which, 
in this instance, was pronounced by the Ijords. ^Ir.lhirke, 
however, was so pertyiacious, as to desire to enter against 
it a deliberate protest, which he tendered, in a writing of 
considerable length, and wished to have it entered upon 
the minutes. But the Lords informed him it could not 
be received. 

After adducing evidence to several other points, the 
Commons offered matter to rebut the certificates, which 
hud been presented in favour of the character and admi- 
nistration of the defendant, from several parts of India. 
They proposed to show, that these certificates could not 
be voluntary, because they were contradicted by the cir- 
cumstances to which the })eople were reduced : apd if so, 
these certificates were additional proofs of the atrocity, not 
of the beKeficence, of the English government in India. 
Among other places, a certificate had arjiived even from 
Dinagepore. To throw light upon this certificate, the 
managers offered to read the official report of an enftinenji " 
servant of the Comi)any, upon the government of this pro- 
vince. This was the famous document relative to the 
cruelties of Deby Sing.* Its admission was again resisted 
on the part of the defendant. Again the Lords decreed 
that it was not be heard. 

The evidence was closed on the 6t\i of May, which was 
the 120th day of the trial. The advocate for the flefendant 
having confidently told the Lords, “ that all the attempts 

* To have received it in evidence now, after it had been proved eiToncous, 
would have been preposterous.— W. 
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which liad boon made in tlic present session to support the BOOK VI. 
case of the prosecution had ended in producing an effect chap. ii. 

directly contrary ; and that important conclusions, which 

could not have escaped their Lordships’ penetration, had 
resulted in favour of liis client from the invaluable oral 
testimony lately given at their bar,” (alluding to the tes-* 
timony of Lord Cornwallis and Mr. Larkins, wliich just as 
little established any thing in favour, as it did in crimina- 
tion of Mr. Hastings) : and having thus, with a well-timed 
artifice, assumed, without proof, and as standing in need 
of no proof, all that he wished to be believed ; he added, 
that, in imitation of the former sacrifices to which, for the 
sake of lessening tlie delay, enormous, dreadful delay, the 
defendant had already submitted, he would make another 
sacrifice (which, if tliat was true which had just been as- 
serted by thii counsel, was no sacrifjee at all), and wave his 
right to make any observations on the evidence which had 
been offered in rei)ly. 

The managers then proceeded to sum up the evidence 
in reply ; Mr. (Jrey, on the Benares charge, Mr. Sheridan 
on that of tlie Begums, Mr. Fox on the charge of presents, 
and Mr. Taylor on that of contracts. In tliis business 
seven days were consumed. Jlr. Burke Ix'gan the con- 
cluding speech on the :28th of May, and continued his ora# 
tion nine days. After the third day, another pctjtion was 
presented from Mr. Hastings to the House of Lords, which, 
as it if^ ]iot very long, and not slightly impregnated with 
instructiem, is here inserted. 

‘‘That it is with the greatest reluctance wid concern 
that your Petitioner feels himself obliged once more to 
address your Lordships on the subject of his long-depend- 
^ ing trial. 

“ Your Petitioner begs leave to lay before your Lordships 
his well-founded a[)prehensions, excited by the manner in 
which the general reply on the part'of the managers is now 
evidently conducted, that such reply is meant to be ex- 
tended beyond the probable limits of the present session of 
parliament. 

“ Your Petitioner hopes he may be allowed to bring to 
your Lordships’ recollection, that the reply was, at the in- 
stance of the managers, adjourned over from the last year, 
under the assurance of an accelerated and early termina- 
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BOOK VL tion of it ; and that the whole of the present session, ex- 
ciiAP. II. cept a small interruption occasioned by the examination of 

the Marquis Cornwallis, has been employed by the honour- 

1794. managers, notwithstanding that your Petitioner has, 

for the purpose of despatch, in addition to tlie sacrifices 
inade for a similar purpose in the last year, waved his right 
to observe, by his counsel, on the new evidence adduced 
in reply. 

“Your Petitioner begs leave again to suggest to your 
Lordships the unexampled duration of his trial ; the inde- 
finite period to which it may be still further protracted ; 
and the extreme vexation and injury to which he would be 
subjected, if the intention on the part of his prosecutors 
should be suffered to have effect. 

“ He iin[)lores, therefores, of your Lordships’ humanity 
and justice, that such pleasures may be adopted on the 
part of your Lordships, as may assure to your Petitioner 
the Hpcedy termination of this painful and un{)aralleled 
proceeding ; and, further, if need should bo, that your 
Lordships will graciously condescend, in such a manner bb 
to the wisdom and dignity of your Lordships may seem 
meet, to become suitom to his Majesty’s goodness in his 
behalf, that the present session of parliament may be per- 
mitted to continue till the reply on the part of the honour- 
able maijagers for the House of Commons shall be fully 
and finally closed.” 

On the opening of the Court, on the first day aft^r this 
petition to the House of Lords, Mr. Burke, says the his- 
torian of tiki trial, “ began, by complaining in very strong 
terms, both of the Court and Mr. Hastings ;|of the latter 
for writing a most audacious libel, under the name of a 
petition ; and of the former for having recorded it in iheir ^ 
Journals. What the House of Commons would do, in con- 
sequence of this 'insult, he could not tell, as he had not 
had an opportunity ot consulting the House upon it : he 
should, therefore, proceed as if no such libel had been 
written.” 

Mr. Burke concluded his speech on the 16ih of June. 
On the 20th, in the House of Commons, Mr. Pitt rose to 
move, “ That the thanks of the House should be given to 
the managers appointed by them to conduct the prosecu- 
tion against Warren Hastings, Esquire, for their faithful 
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management in tlie discharge of the trust reposed in BOOK VI. 
them.” The motion was seconded by Mr. Diiiidas. Mr. chap, ii. 
Pitt declared, that the magnitude and difficulty of the task 
which had been imposed upon the managers, and the abi- 
lity and diligence with which it had been sustained, excited 
the strongest sentiments in their favour. Delay was the 
great source of complaint ; but if the long intervals of the 
Court were excluded, and the number of hours were com- 
puted which had actually been bestowed upon the bus:- 
ness of the trial, it would he found, compared with the 
quantity of matter essentially involved in the cause, by no 
•means unreasonably great. The next point,” he said, “ to 
be considered was ; of this time, whether great or small, 
how^much had been occupied by the managers ; and how 
much by the defendant, as well in the several replies, as 
by the unceasing and unwearied obji^^ctions, taken on his 
part, to almost (jvery thing offered on the part of the pro- 
secution. To prove this disposition of objecting to evi- 
dence, gentleiiK'ii had but to look to the re])ort made, by 
their committee, on the causes of delay. They would there 
find it proved.- -It was, in the next place, to be recollected, 
that their managers had to discuss questions which they 
could not reliiupiish without abandoning the privileges of 
the Commons.— Upon all these grounds he would not 
allow that, if any unnecessary delay existed, any portion 
of it was chargeable to the managers for that House.” 

Mr. ^limner, regretting the unusual necessity which 
made him vote against the minister, opposed the motion. 

He said, “he was happy to avow himself a very*groat ad- 
mirer of Mr. Hastings ; that he looked up to him with 
every sentiment of regard and affection ; ” professing at 
' the same time, “ that his objections to the present motion 
arose from circumstances, utterly independent of Mr. Hast- 
ings.” Ho excepted to the time of the vote’, which, though 
not contrary to precedent, would ha^e something of the 
effect of a pre-judging of the cause. However, he at last 
confessed, that he should have little objection to the vote, 
if regarded only the rest of the managers without including 
Mr. Burkei, Against liim, he ran forth into a long invec- 
tive ; his anger appearing to be directed against the strong 
terms of disapprobation which Mr, Burke had scattered 
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BOOK VI. with a lavish hand, not only on Mr. Hastings, hut all other 
CHAP. II. iiidividiiala whom he regarded as partners either in his 

crimes or their protection. Mr. Wigley, and others, con- 

1794. curred with liim in his observations. Mr. Wyndham, Mr, 
Francis, and Mr. Fox, said, that many of the expressions, 
adduced by tlie Gentlemen as the grounds of their oppo- 
sition, were not correct : that they disclaimed the separa- 
tion which had been made between them and their distin- 
guished leader ; and that it was afleetation and the affec- 
tation of weakness, to pretend disgust at the natural lan- 
guage of a strong indignation, when calling for punishment 
on crimes which the managers believed to have been com- ’ 
mitted, and to which, if they were committed, no language 
capable of describing them adecpiately could be fonml. 
Mr. Law, a servant of the Company, and brother of the 
Counsel for Mr. Hastyigs, made a speech against the comto- 
7iess of Mr. Burke, in such language as the following : “If 
any passage in his speech could be called sul)limb and beau- 
tiful ; it was, at the best, but sublime and laniutiful non- 
sense : at otlier times his expressions were so vulgar and 
illiberal, that the lowest hlacliguard in a hear-ganlen would 
have been ashamed to utter them.” Ho was, indeed, sur- 
prised that a Bight Honourable Gejitlemaii (Mr. Fox) 

“ should condescend to mix his character with that of the 
leading manager, whose follies and intemperance he had 
vainly endeavoured to correct. Whatever miglit be the 
abilities of tlu; leading manager, he was totally , unfit to 
conduct a jiublic trial. His violence, his jiassion, and his 
obstinacy^ were unconquerable. And as for liis informa- 
tion,” sai<l Mr. Law, “I was really astoniiiluid, that a man 
who had been twenty-two years employed in Indian in- 
quiries, should still be so very ignorant of Indiai Hig 
prejudices had totally Avarped liis judgment.” 

Upon this latter point, the question was, whether it was 
Mr. Burke, or Mr. Law, who continued ignorant ; and of 
which of the two it was tliat prejudices liad perverted the 
judgment to the greatest extent. Mr. Law was very quietly 
making himself the standard of perfection ; when, like so 
many of liis brethren in India, he had hardly lookeil at a 
single object, except through the medium of prejudice ; 
and had so little information about India, as, on the great 
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objects, to be wrong in every opinion which he enter- BOOK VI. 
tained.* chap ii. 

The vote for the thanks of the House was carried by a 

majority of fifty to twenty-one. The Speaker, in address- H95. 
ing the managers, said ; “ Tliat the subject to which their 
attention had been directed was intricate and extensive ’ 
beyond example : That they had proved it was well suited 
to their industry and elocpicnce, the exertions of which 
had conferred honour, not on themselves only, but on that 
House, whose credit was intimately comiected with their 
own.” Mr. Pitt moved that the Speaker do print his 



No further proceeding was had on the trial till the next 
session of parliament. Tlie 13th day of January, 1795, 
was the day on which the business was a[)poiiited to begin. 
On that day a committee of the Lords Wiis formed, to 
inspect the journals, and to report on what they contained 
respecting the mode of giving judgment on trials of high 
crimes and misdemeanours. The report was referred to a 
committee of the whole House, wliich began to deliberate 
on the 2nd of March. Though, at the beginning of the 
trial, it had been determined by the Lords, that they 
should not proceed article by article, but that all the 
articles should be lumped together, l^oth in the prosecu-* 
tion and the defence ; it was now rcpresenteil by Lord 
Thurlow, who had before this time resigned the woolsack 

I This Attack upon Mr. Taw fur the part he took in the liohatc, and the just 
reprobation he ])ronoiiiieed upon the intemperate lani^uage which even the 
Triends and admirers of Ihirkc admit that he aometimes empli^'cil, is wholly 
unwarranted by liis speech. There was nothiiifi^ wron^ in his o]tinions on the 
subject, and on wliat others he erred in euusequcnce of his ij^norance of India, 
it would be dilticult to substantiate. He asserted that the ehar;;e recently re- 
peated in the ItcucIi Convention, lint the English w\;re the authors of the 
famine Unit occurred in Bengal in 1770, was calnninious and untrue. That 
the atrocities of Deby Sing liad been investigated by a Committee, and proved 
to be false, and tliat the original reporter diselaimed his own report as cri- 
minating Hastings. That Hastings ivas not a man of low, vulgar, and obscure 
origin, nor of buM!, mean, and sordid occupations# Few will accuse Mr. Law of 
either error or ignorance in these assertions. He may have erred in Ins 
estimate of Burke’s motives and conduct, but it cannot in justice bo said that 
therefore only, and his speech furnishes no other grounds, he looked at every 
object through the mist of prejudice, and was utterly wrong in every opinion 
he entertained regarding India. It is dittleult to understand what iwrt of Mr. 
I.Aw's speech, the only oceaiioii in which he comes before the reader, could 
have provoked such gratuitous and unqualifled condemnation. Mr. .Summer 
was much more severe in his censure of DurLe’s proceedings and language. 
Why has he escaped ? Keport of the debate of the 20tli June 1794. History of 
Hastings’ Trial.— W. 

^ For the cviiieiice, and incidents on the reply, see the printed Minutes, ut 
upra, p. 2179—2854 ; History of the Trial, ut supra, part. vii. 
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BOOK VI. to Lord Loughborough, not only that they must not take 
CHAP. II. for decision the articles all in the lump ; but that it would 

be too much for their Lordships to take them even one by 

171)5. would be necessary, as several of the articles 

contained several allegations, to break these articles into 

• separate parts, and to deliberate and decide separately 
upon each. How severe a condemnation this pronounced 
upon the former decision, by which the whole evidence 
was demanded in a lump, not one of their Lordships re- 
marked ; but they all agreed in the present projiriety of 
that expedient for distinctness which they had formerly 
renounced and prohibited. 

The procedure adopted by their Lordships was, to de- 
cide upon each point three times ; first in a committee of 
the whole House ; next in the House itself ; and a third 
time as judges in W^stminster-hall. Twenty-three ques- 
tions were formed, upon those articles of impeachment to 
which the Commons had tendered evidence, and one upon 
the rest. U[)on most of the questions, a debate of consi- 
derable length ensued. Lord Thurlow was the strenuous 
advocate of Mr. Hastings, upon all points ; and argued to 
show from the evidence that no criminal fact whatsoever 
was i)roved. Lord Loughborough, the Chancellor, took a 

• different coui*se, and argued to show that of the allega- 
gations.to which the Commons had adduced their evidence 
almost all were proved. It was not till the last day of 
March that the deliberations of the committee weiY closed, 
and their resolution upon each of the questions was pro- 
nounced. *Ou all of them the vote passed in favour of 
Mr. Hastings. On the ue.xt day, when, %reeably to form, 
the resolutions were reported to the House, Lord Thurlow 
moved, that the resolutions reported be read one by one^ 
and a question put upon each. The Lord Chancellor, and 
several other Lords, contended that this was a proceeding 
altogether nugatory, if not ludicrous ; it was to vote the 
same questions, first on one day and thou on another, on 
no other account than a change of name ; they were called 
the Committee the one day, the lloqfje the other ; but no 
man was bound as a judge, by the decisions either of the 
Committee or the House ; though assuredly embarrassment 
would be thrown in the way of their determinations as a 
tribunal, by a reiteration of votes on the same subject, 
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given when they were not a tribunal. The motion of BOOK VI. 
Lord Thurlow was, nevertheless, carried, by a majority of chap. ii. 

fourteen to six ; and the resolutions one after another 

obtained a second assent. 

The business was not resumed till the 7th of April, 
when the form was determined of the (piestions which 
were to be put to the Lords individually in Westminster- 
hall. Some discussion occurred, and the questions agreed 
upon differed considerably from those, on each of which 
the House had passed a couple of preparatory votes. They 
proceeded to judgment on the 23rd, when the questions 
• were put and deterinined in the following mode : 

“ 1. Is Warren Hastings, Esq. guilty, or not guilty, of 
higt crimes and misdemeanours, charged by the Commons 
ill the first article of charge 1 

“ George Lord Douglas (Earl of, Morton in Scotland)^ 
how says your Lordship, Is Warren Hastings, Esq. guilty, 
or not guilty, ot the said cliarge ? 

“Whereupon Lord Douglas stood up uncovered, and 
laying his right hand on his breast, proiioimccd — Not 
guilty, upon my honour. 

“ The Lord Chancellor then put the same question to 
all the Peers in robes, as follows: 

“ James Lord Fife, how says your Lordship ? — Not guilty,» 
upon my honour. , 

“ Charles Lord Somers, how says your Lordship ]— Not 
guilty, jiipon my honour. 

“ Francis Lord Rawdon (Earl of Moira in Ireland), how 
says your Lordship ?— Not guilty, upon my honaur. 

“ Thomas Lord Walsingliam, how says your Lordship ? 

— Not guilty, upon my honour. 

^ “ Edward Lord Thurlow, how says your Lordship ?— 

Not guilty, upon my honour. 

“ Martin Lord Hawke, how says ^our Lordship ? — Not 
guilty, upon my honour. 

“ Frederick Lord Boston, how says your Lordship ?— 

Not guilty, upon my honour. 

“ Edwin Lord Sajidys, how says yo^i^! 
guilty, upon my honour. 

“ Henry Lord Middleton, 

Not guilty, upon my honour. 
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BOOK VI “ Samuel Lord Bishop of Rochester (Dr. Horsley), how 
CHAP. II. says your Lordship ?— Not guilty, upon my lionour. 

“ John Lord Bishop of Bangor (Dr. Warren), how says 
1795. Lordship 1 — Not guilty, upon iny honour. 

“ Thomas Lord Viscount Sydney, how says your Lord- 
ship ?— Not guilty, upon my honour. 

“ George Lord Viscount Falmouth, how says your Lord- 
ship Not guilty, upon my honour. 

“ Henry Earl of Caernarvon, how says your Lordship 1 — 
Guilty, upon my honour. 

“ Joseph Earl of Dorchester, how says your Lordship ? — 
Not guilty, upon my honour. 

“ Algernon Earl of Beverley, how says your Lordship 1 — 
Not guilty, upon my honour. ^ 

“ Jacob Earl of Radnor, how says your Lordship ? — 
Guilty, upon my hon(j[ur. 

‘‘ William Earl Fitzwilliam, how says your Lordship ? — 
Guilty, upon my honour. 

George Earl of Warwick, how says your Lordship ?— ■ 
Not guilty, ui)on my honour. 

“ George AVilliaiu Earl of Coventry, how says your 
Lordship Not guilty, upon my honour. 

** John Earl of Sutfolk, how says your Lordship ? — Guilty, 
.upon my honour. 

Geo/ge Mar<piifl Townshend, how says your Lordship ? 
Not guilty, upon my honour. 

“ Francis Duke of Bridgewater, how says your Gjace ? — 
Not guilty, upon my honour. 

“ Franciii Duke of Leeds, how says your Grace ? — Not 
guilty, upon my honour. < 

“ Charles Duke of Norfolk, how says your Grace ?— 
Guilty, upon my honour. ^ 

David Earl of Mansfield, how says your Lordship ?— 
Not guilty, upon my honour. 

William Lord Archbishop of York, how says your 
Grace ?— Not guilty, upon my honour. 

“ Alexander Lord Lough])orough, the Lord Chancellor, 
pronounced— Guilty, upon my honour. 

“ Upon the remaining fifteen (piestions the Peers voted 
in the following manner : 

“ 2. Is Warren Hastings, Esq. guilty, or not guilty, of 
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high crimes and misdemeanours, charged by the Commons BOOK VI. 
in the second article of charge ? — Guilty, six. — Not guilty, chap. ii. 
twenty-three. "" 

“ Is Warren Hastings, Esq. guilty, or not guilty, of high 
crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so fixr as relates . 
to the said Warren Hastings having in the years 1772, 

1773, and 1774, corruptly taken the several sums of 
money charged to have been taken by liim iu the said 
years, from the several persons in the said article particu- 
larly mentioned Not guilty, twenty-six. 

• “4. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Conynons in the sixth ai’ticle of charge, in so far as relates 
to his having, on or before the 2()th of June, 1780, cor- 
ruptly recei ved and taken from Sadamind, the Ihixey of the 
Raja Cheit Sing, the sum of two lacs of rupees, as a pre- 
sent or gift? — Guilty, four. — Not guilty, twenty-three. 

“.0. Is Warren Hastings, Es(p guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
(.'ommons in t lie sixth article of charge, in so far as relates 
to his having, in October, 1780, taken and received from 
Kcllaram, on behalf of himself and a certain person called 
Ciillian Sing, a sum of money amounting to fo\ir lacs of 
rupees, in consideration of letting to them certain, lands 
in the province of Behar in per])etuity, contrary to his 
duty, aijil to the injury of the East India Company ? — 

Guilty, three.— Not guilty, twenty-three. 

“ 6. Is Warrmi Hastir.gs, E.sq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in th(‘ sixth article of charge, in so far as relates 

• ^0 his having in the year 1781, received and taken as a 
[)resent from Nundoolol, the sum of fifty-eight tliousand 
rupees'! — Guilty, three.— Not guilty, twenty-three. 

“ 7. Is Warren 1 Tastings, Esq. guilfy, or not gmilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so far as relates 
to his having, on or about the month of September, 1781, 
at Chunaivin the Pro\dncc of Oude, contrary to his duty, 
taken and received as a present from the Vizir, the sum of 
ton lacs of rupees ?— Guilty, three.— Not guilty, twenty- 
three. 
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8. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by the 
Commons in the sixth article of charge, in so far as relates 
to his having first fraudulently solicited as a loan, and of 
his having afterwards corruptly and illegally taken and 
retained as a present or gift, from Raja Nobkissen, a sum 
of money amounting to 34,000/. sterling ; and of his having, 
without any allowance from the Directors, or any person 
authorized to grant such allowance, ap})liod the same to 
his own use, under pretence of discharging certain ex- 
penses said to be incurred by the said Warren Hastings in 
his public capacity ? — Guilty, five. — Not Guilty, twenty. • 

“9. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon hin> by 
the Commons in the fourth article of charg(‘, in so fiir as 
relates to his having, in the year 1781, granted a contract 
for the provision of opium for four years, to Stephen 
Sulivan, Esq. without advertising for the same, and upon 
terms glaringly extravagant and wantonly profuse, for 
the purpose of creating an instant fortune to the said 
Stephen Sulivan? — Guilty, five.— Not Guilty, nineteen. 

“10. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged iq)on liim by the 
Commons in the fourth article of charge, in so far as 
relates to his having borrowed money at a large interest, 
for the purpose of advancing the same to tlie (Contractor 
for opium, and engaging the East India CV)nipany in a 
smuggling adventure to China? — N(jt Guilny, twenty- 
five. 

“11. Is Warren Hastings, Esq. guifty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in the fourth article of charg(^, in s^) far as ' 
relates to the contract for bullocks granted to Charles 
Croftes, Esq. ? — Guilty, three. — Not Guilty, twenty- 
three. 

“ 12. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons- in the fourth article of charge, in so far as 
relates to his having granted the provision of .bullocks to 
Sir Charles Blunt by the mode of agency ? — Guilty, three. 
— Not Guilty, twenty-three. 

“13. Is Warren Hastings, Esq. guilty, or not guilty, of 
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liigli* crimes and inisdemeanonrs, charged \ipoii him by BOOK VI. 
the Commons in the fourth article of charge, in so far as chap. n. 
relates to the several allowances charged to have been ■ " 
made to Sir Eyre Coote, and directed to be paid by the 1"^^* 
Vizir for the use of the said Sir Eyre Coote ? — Guilty, 
four. — Not Guilty, twenty-two. 

14. Is Warren Hasting.s, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the Commons in the fourth article of charge, in so fer as 
relates to the appointment of James Peter Aui*iol, Esq. to 
be agent for the purchase of supplies for the relief of the 
• Presidency of Madras, and all the other Presidencies in 
India, with a commission of ‘fifteen per cent.'? — Guilty, 
four. — Not Guilty, twenty-two. 

Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged ii}>on him by 
the Commons in the fourth article of cliarge, in .so far as 
relates to the appointment of John Belli, Esej. to be agent 
for the Bupply of stores and provisions for the (hirrison of 
Fort William in Bengal, with a commiHsion of thirty per 
cent. ? — Guilty, three. — Not Guilty, twenty-three. 

“IG. Is Warren Hastings, Esq. guilty, or not guilty, of 
high crimes and misdemeanours, charged upon him by 
the residue of the impeachment of the Commons'? — ^ 

Guilty, two.— Not Guilty, twenty-five.’* * 

On the 29th of ^lay, at the desire of nine Proprietors, a 
General Court of the East India Company was held ; at 
which two resolutions were passed, recominonding that 
indemnification .should be made by the Conqvjtny to Mr. 

Hastings, for the legal expenses incurred by him in 
making his defence ; and that, in consideration of his 
impo^;taiit services, an annuity of 5000/. out of the terri- 
*torial revenue should be granted to him and his represen- 
tatives, during the term of the Company s exclusive trade. 

Both questions were determined by ballot, one on the 2nd, 

> In this coiidudlni^ part of tljc business of the iinpeudnnent, has been fol- 
lowed a volume in qmirto entitled “Debates of tlie House of l^ords, on the 
Evidence delivered on the Trial of Warren llastiujis, Esquire ; I’nueedinKs of 
the East India Company, in consequence of his Acquittal; ami Tcstiimmials of 
the British and Native InUahitanta of India, relative t<» his Character and 
Conduct wlrilst he was Governor-Ueneral of Fort William in licnjial.”— 'I’his 
was a volume compiled and distributed under :\Ir. llastinjjs’ directions, and at 
his expense, but never published. The contents of it, however, are found 
almost verbatim in the History of the Trial, (pai-t. viii.) to wliich reference has 
been so frequently made. 

VOL. V. 


0 
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BOOK TI, the other on the 3rd, of June. These proceedings were 
cHAiMi. communicated to the ministers on the 24th of June, by 

whom the questions were submitted to the law officers of 

crown. Legal doubts existed whether, under the 
legislative appropriation of the Company’s revenues and 
, profits, any fund existed from whicho the proposed allow- 
ances could bf drawn. For a time the ministry showed 
no disposition to let the munificence of the Company ob- 
tain its effect. The application was not answered till the 
13th of January, 179G; and then the answer was unfavour- 
able, with respect to both jmrts of the donation. The 
question, however, did not rest. A negotiation w^as carried • 
on between the Court of Directors and the Board of Con- 
trol. Finally, on the 2nd of March, it was announced at a 
General Court, that the Board of Control and the Court of 
Directors had agreed in the propriety of granting to Mr. 
Hastings an annuity of 4000^. for twenty-eight years and 
a half, to oommence from June 24th, 1785.‘ Nothing as 
yet was determined respecting a rc-iraburscinent of his 
law expenses, but, in order to relieve him from hivS present 
embarrassments, .50,000?. was lent to him by the Company, 
without interest, for eighteen years.^ 

' Dchatc.^ (if the House of Lords, &c., ut supra, p. 331 — 490 . 

. Wlion Ifi.OOOA on tills loan had been repaid, the ivst was remitted, and in 
lftl4 his pensidii vms continued for the renminder of his life. In 1813 W. 
Hastings ♦vus called upon to ^ive evidence on mattcr.s affectin^^ tin; renewal of 
the Kust India C(nn])any's Charter before tlie House of Commons; and upon his 
retiriiit?, the iiiemhers iiaid him the com])liment of rising simultaneously from 
their scats; lie was shortly afterw'ards ch’vated to the station of I’riv/ Counsel- 
lor. Ill 1H‘20 it was lesolvcd by the Court of Proiirictors that ii statue of him 
sliould he I'hKed in tlie Court Woom ; and about the same time a meeting of 
iiihabiiaiitft (.<’ Calcutta voted the erection of a statue of him in that city. The 
speeches made iiiion tliis latter occasion by several Histinguisbed servants of 
tlie (‘onipany are worthy of notice as ingenuous avowals of the dissipation of 
prejudices contracted in early life from a iieriisal of speeches of Slieridaii and 
iliirke,hy a inoie mature judgment, and a nearer acquainlaiice with thg people 
of India. It was also remarkable that the Governor-General to wliom applica^ 
tioii was neressiirily made for the piirpost* of carrying the vote into effect, the 
Manpiis of Hastings, -had been one of his jircdecessor’ judges. He not only ex- 
prtssed his n*ady concurrence in the jiroposed tribute, but stated that he liad 
been most punctual in his* attendance during tlio trial, and had pronounced 
conscientiously a verdict of acquittal ; and that all which lie hud learned since 
his arrival in India strongly supported tlie rectitude of the verd’ct which he 
had delivered in England. Asiatic Journal, March 1820.— W. 

The ob^n vatioiis that have been scatlenid through the iircceding notes will 
have sutflcieiitly expressed the view'.s entertained by the writer of the admini- 
stration of Warren Hastings; but as in attendance upon the text they have 
been spread over a considerable space in a detached, and not alw ays methodical 
manner, a summary review of the measures by which that administration was 
churacteri/,c(i may not 1)0 without its use. 

In considering the occurrences which took place during the administration 
of W. Hastings, wiiether civil or military, the peculiarities of tlio position of 
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the linglish in India slionld always be borne in mind. A great territory had BOOK VI. 
been acquired by a rapid succession of unexpected and extraordinary events, 
and tlie servants of the Company were conquerors and kings, where but a very CHAP. ii. 
sliort time before they had been barely suffered to trade. At the date of . 

Hastings’ appointment to the station of Governor- General, scarcely ten years 
had elapsed since the exinilsion of the last independent Nabob of Bengal, Kasim ^ 

All Khan, and the assumption of the supremacy over the Bengal ])rovinces by 
the Company. It was utterly impossible that in so brief an interval the in- 
formation should have been acquired which w^aa essential to the good govern- 
ment of a numerous population, of whose language, manners,, opinions, and 
laws, their new rulers wore ignorant, or that the resourcei and relations of the 
surrounding states, with some of which no intercourse luid been oj)ened, and 
with none of whicli had any intimate connexion been fully established, should 
have been thoroughly investigated, and accurately understood. In all the 
discussions wliich took ])lace at home, these considerations seem to have been 
overlooked, and expectations were evidently entertained that the Indian 
governments sliould have been guided in their measures by an experience 
winch it was impossihle they could have gained, r-iid by fixed luinciples whicli 
• they had yet enjoyed no means of forming. The expectations were most un- 
reasonable, and the manner in which their disappointment was resented was 
most unjust. 

W^h the appointment of W. Hastings in 1772, ceased the attempt to admi- 
nister the affairs of Bengal in concert with the Court of Moorshcibibad, and 
under the. mask of its nominal authority. The Company stood forth, as they 
expressed it, as Dewan. The change, as the text txnly defines it, was enormous, 
it was an innovatif)n wliich affected the tenure of all property, and comidctely 
altered tlie administration of justice. It was the duty of Hastings to carry this 
momentous revolution into effect, and he accomplished the task with intense 
labour and c.on.suinmate ability. 

W. Hastings brought with him to the arduous duties assigned to him quali- 
fications which have always been rare in India, but which were then much less 
freiiiiently found in the Company’s servants than they liavc since been, know- 
ledge of the language of the people, of their manners and institutions, ami con- 
versancy with the details of both native and British rule. No time, therefore, 
was lost in fitting himself for his duties. He at once took his place as President 
of two Committees, one for tlie investigation of the mode, in whicli justice 
liad been administered under the Mohammedan government, and the other for 
the ascertainment of the manner in which tlie re.'^eniics had been collected, ' 
and the amount whicli might be levied without oppressing the |>cople. Full 
rejiorts on both subjects were prepared, and plans devised for adapting the 
conduct of affairs to the change in those by whom they were in future to be 
conducted. That the plans so devised, and which were avowedly experimental , 
should lia^e been at once free from imperfection, was not within the scale of 
human wisdom. They required, and they received, during the whole period of 
the government of Hastings, constant and careful investigation, jujd they wero 
subjected to frequent inodiflcations. Many of their provisions, however, whe- 
ther principal or subsi<iiary, have been ratified by time, and the institution of 
Provincial Courts and Courts of Appeal, or the Dcwaiice and Nizamnt Adau- 
luts, of provincial collectors, of the Salt Agency, the Presidency Treasury, and 
the Boafd of Revenue, which are still the principal instninients for carrying 
%\ the revenue and judicial functions of the government, owe their origin to W . 

Hastings. 

The inquiries and enactments which necessarily accompanied tlie reorganiza- 
tion of an extensive country in which all the oUri?istitutions had lK‘en abruptly 
overturned, miglit of themselves have been considered a siiftlcient demand 
upon the time and deliberations of the head of the governiuent; but his 
measures were delayed, thwarted, and not nnfreqiiently frustrated, by the 
systematic opposition wliich he exi»erieiia*d from his colleagues, and tlie in- 
subordination wliich their example and encouragement spread amongst the 
service. Kmbarrassment ako arose from other quarters. In the third year of 
his ailministration the Supreme Court commenced its operations, and was 
very soon engageil in a contest for authurii) with the Governor-General and 
his council. The contest lasted tor some time, and seriously aggravated the 
difficulties which attended the introduction of the new system of judicature, as 
well as the anxieties and embarrassments of the government. The pi etcusions 
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BOOK. \ I. of the Court were firmly but respectfully resisted ; they were moderated by 
THAI* rr compromise whicb llastmf;.s judiciously effected in plaein^^ the Chief 

native courts, and they u ere tiiijuly circumscribed 

- the interference of I’arliament. IIoAvever troublesome Jind vexatious the 
1796. |^*^‘^^n*‘dions ot the Court must have been, it is worthy of remark that no vio- 

lence was jiermitted in the op|)osltion of tlie government, and that no inter- 
rui)tion ooeurred to the personal intimacy of the Juilges and the Governor- 
General. 

t J'oir was there any' iiitemperanee in the eonduc‘t>«of Hastings towaids his col- 
leagues, altlmngh their animosity assailed his jirivatc character as well as his 
public measures. Ihey brought natives into the Council boom to charge liim 
111 his seat ot olHce with gross corruption ; they eiuleavoiired to coini)el his 
resignation by force, and he was obliged to vindicate his l ejirnbation of their 
proceedings by the exposure of his life in a duel. That opposition so inveterate 
and incissant nmst have grievously embittered his life, and enlianeed the 
Huxieiies and labour of his high otlice, cannot admit of question, whilst it is 
singularly cliaraeteristic of the sjnrit of his administration, that he inflexibly 
though ealnily ])crsisted in the prosecution of those jmhlic ohjeets which he 
deemed wise and expedient, and ultimately triumphed over talented as well as * 
virulent oppo.sition. 

1 he public measures of W. Hastings were not only emhaiTaS‘‘ed by local in- 
structions but had to contend with tbrmidable ol)stacU;> at home, llisi^uta- 
goni.sts at the Council Hoard were tlie creatures of the minister, and were sure 
ot his support. Tlie same interest created a strong party against Hastings 
in Hie Hirectiou, and nioit: t|;un one occasion showed that tlie ministry and 
the Director.s w’cre both eager to get rid of him. Fora public man, in the ser- 
vice of Kngland, to rely .solely upon bis ])iil)Iic merit, would bo indeed to 
lean ujion a broken reed; he nui&t meet jmrty with party; he must make 
“triends. ' Hastings was not exempt from this necessity, and he was suc- 
cessful. Many ot hi.s Iriends were, no doubt, attached to liim on account of 
ills 1 cr.sonal Nvorth ; and it was justly remarked that no man ever had more 
zealous friends tlian he hml. Some p<*.rsonH possibly su])]'()i ted him on public 
grounds, but the large majorities that protected his inteiests in the Court of 
I’roiinetors, must ha\e been inllueneed by otlier moti\es. The obligation of 
securmg their suiipiirt, as well as that of vindicating hl.s measures to the 
Directors, in oppositimi to their sentiments, must liuve been a plentiful source 
of embarrassment, anxiety', and labour. The corresjioiidenee and tlie Minutes 
of Council which procccdqi^ from the j»on of ]Ia.stings are most voluminous, 
li N evide^it that he never meditated but on paiKu*, and it is dillkult to eon- 
ceive a moment when his mind and his pen eould have been at rest. Yet 
e\eu the immen.se toils of his civil administration, and the public and private 
ditliciiltics by wldcli his whole path was Ui.^et, enn'-tituted but tlie minor events 
by which liis government was characterized. 'I’he greater ])i n|)ortfon of the 
lieriod of Ids administration wa.s a se^ison of warfare, during which the veiy 
exi'«t<‘m c of i^ie Hritish power in halia wa.s at stake. 

\\ . lla'^tings had scarcely assumed charge of hit ap^xdntment, when ho 
found himself engaged m the i eduction of the military jiower of the Kohillus. 

J he trari.saetion did not originate with him, it was a legacy from his prede- 
cessors ; and in continuing to take ]iart in it, lie acted, not as a jirincipal, but 
as the conlederutc ot the Nawah Vizir. That the government of Ou’de had 
justifiable grounds lor seeking to aimihllate the political existence of the Jin-*’ 
hillas, is undeniable., They were dangerous neighbours, and had been hostile 
from tlie first aggrandizement of their leaders. 'I'here liad always lH*eii a 
struggle for mastery lictweeii the prineipalitieji, and it was not ])Ossible that 
It should terminate without tlio subjugation of the one or the other. Policy 
the ino.st paljiable, Instigated the Vizir to accomplish their annihilation, not, 
as absurdly misrepre.sentcd, as a pimple, but a.s a pow'er. I’oliey equally ob- 
vious urged the liritisli govermuenl to fulfil the spirit of the stij.ulations into 
which they had entered witli the Vizir, as the means of conciliating the only 
potentate in Hindustan able and disposeil to form' with them a eounteiqioiso 
against the Mogul ami the Mahruttus. Feeble as the Court of Delhi fiad be- 
come, its extreme weakness was not sus])ceted, and ill the name of the King 
It still pos^ssed a formidable watchword which might have combined the 
strengtJi ot India against the English. Tlie power of tlie .Mahrattas was great, 
ana wras imagined to be still greater. It was impossible that they should not 
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look witli ovil oyos upon the rirli plains of Ben/^al anil Bohar, now flpfonded J^QQK VI. 

tii^ainst their spoliations, iiiRl they claimed the districts of Corah and Alla- 

hahad on the part of tlui Mo,:;nl, They iiad, therefore, powerful inducements CHAP. li. 

to assail the Knjsdisli in addition to those of a more truly national policy, llitd - 

tlie princes of India been eapahle of forcsij^ht or conihination, they would not .. -q/. 

have Mitfercd the dominion w’liich a handful of forei^^ner.s had founded, to i^do. 

have ^(rown into a hairfiil predomiiiauoe. They were able at this tinn; to have 
cru.slicd the infant empire^ainl it was hut prudent to antieijiate that they 
would attempt it. It was known that a coalition of tlie Mo;,nil, the Mahrattas, * 
and the Uohillas had been contemplated, and it only wanted the accession of 
tlie Vizir to have rendered tlie situation of tiic Knj^lisli more perilous tliaii 
when they contended with SuraJ ad Dowla alone. It wms, therefore, of in- 
finite im])ortancc to preserve the friends. dp of the Vizir, and to eontribnte to 
the improvement of his resoiirees by tlie cession made to him of Corah and 
Alhihaiiad, and the avsistance j^iven to him aijainst irreconeileahle enemies. 

It was takill)^ a very narrow view of the policy of lla.stin{rs, to ascribe his 
snpiiortof the\'izir to peenmary consideration.; alone. The pa:|fnents made 
hy liim, hnwTver convenient to the ^^overnment, were hut minor and sub- 
sidiary advanta;;es. The main purpose of Uastintrs was the friendsliiii of 
Oude, and he succeeded in pre.scrvin^ it. Events testified the wisdom of his 
policy. He was able to apply the wdiole of his vcsourccs to meet tlie perils 
whft'h presently came fast upon the Kn;;lisli from other quarters, because he 
was .secure in the direction of Oude: he was able to encounter and itvmcoine 
enemies the most formidable in Western India and the Diikhin, because, in 
conseiiuence of his rel.ition.s witli the Vizir, lie had nothing; to apprehend 
from enemies in Hindustan. 

The Kohilla cani]iai:;n was scarcely at an end — the arraui:ement.s for the 
condret of civil atf.iirs were \et incomplete — when the disti actions of the 
councils of IhmuMl commenced, and were speedily followed hy the* nnnoimce- 
incnt of hostilities hetween tlie. Presidency of Bombay and tlie much dreaded 
and really danf';crous confederacy of the >hhratta.s. 'I'liese hostilities were 
suspended fora time by tlie pacific intervention of the Kovcrnincnt of Benuoil, 
hut tliey were rencwcfl in 177H, with the approbation of the Court of Direc- 
tors, and the concurrence of the Supreme Cioverument. The siipjiort ^i'en 
hy llastin^^s was dcciilcd, judicious, and vipforous, and jxenerally without the . 
co*o]icraii<)n, or in despite of the counteraction of his eolleaj;nes. By timely 
nctrotiations he deterred a leadins; memlier of the Mahratta State, the Bhonsl.t 
Uaj.i, qualified hy Ins position and power to have iRfiicted a deadly blow upon 
the resources tif lien^al, from taking any i»:irt in the contest, and an t)\)cra- 
tion of sin.LTular darjnf,% lamsiderimr the time and circumstances — that of 
sending; an army to the assistance of Bombay across tlie wliole of central 
India, b» not only alforded aid of vital importance to the sister Presidency, 
but exhibited to tiie native states a tiroof of the spirit and resoiirees of the 
ijoverninent of Ben^^al, whicli struck them with salutary astonishment and 
apprelien.sion. ** 

Early in tlie, year 17711, that of the very first campaign, tlio British arms on 
the side of BinnlMy .Mistainetl a dis;sTacefiil di.seoniliture, and the safely of tlie 
troops was purchased by an ii?nominions pacification. The terms were not 
ratified hy the .M.ihratta ministers, and aii opportunity was iitforded to Bom- 
• buy to*rcd<*cm its rcinitation. This was the only advant.ice tliat re.siilted from 
the rcmewal of hostilities. 'I'ho Mahratta armies, notwithstanding: the counm^e 
with wliicli they were opposed, were not to be resisted; they overran tlie 
Konkan— cut off all the rc.souive.s of tlic Bomba'^ Presidency, and left it w holly 
dejicndent uixm Bcniral for means to defray not only it.s current expenditure, 
but the )»ay of tlie troops. There w'linted but the co-operation of the Bhonsla 
and Sindia to have (*.\])elled tlie Eii^dish entirely from the coa.st of Malabar. 

The iirovidenee of Ilastinj^s had kept the former quiet, and his energy recalled 
the latter to the defence of liis territories in Hindustan. The success of the 
armatoent desiiatched by Hastm;:s against Malwa disposed Sindia to peace, 
and by his intermediation* also tlie war was brought to a close at a season 
wheil'tlie itressure of other enemies addeu to the dirtleulty ami danger of its 
continuance. 

About the time when hostilities with the Mahrntta.s commenced, information 
reached India of a war with France. The coast of Coromandel necessarily 
became the scene of hostile movements. At first, the proceedings of the 
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^ Madras Presidency were successful, but great exertions were made by France, 
and during the five years tliat the war continued, the French forces, both by 
land and sea, acquired many a<lvantages, and were upon the eve of obtaining 
a formidable sui)eriority on the coast, when peace between the parent coun- 
tries was restored. It was not only by their own strength, how’ever, th.at the 
French were dangerous : their hostility w'as rendered more alarming by the 
peril to which Madras was exposed from u still more implacable and power- 
fol foe. 

' When war with the Mahrnttas and French W'as fairly on foot, the Madras 
Government, although unable to maintain, without assi>tance from Bengal, 
the contest with the latter, wantonly ottered insult and injury to the Nizam 
and to llyder Ali, the warlike sovereign of Mysore. The two princes were on 
the eve of an alliance with the 3Iahrattas and the French, when the Nizam 
was diverted from his purpose by the prudent interference of Hastings; and 
it was well that it was so, for, although not of much account in himself, the 
Nizam, aided by a ?’i*cnc]i corps, and acting simiiltaneonsly with llyder, would 
probably lii^e eftected the ruin of Madras. Even witbout his aid, Madras 
was saved with diftlculty, and it was saved by Bengal, lljder Ali broke into ’ 
the Carnatic wiieii no preparation had been made to resist him— formed an 
alliance with the French— cut to pici es one division of the army sent against 
liim, and drove the other to the walls of Minlras. The whole of the coipitry 
W'a.s in his possession the Presidency was utterly destitute ot military stores, 
of money, and even in want of food. It was preserved from destruction, and 
enabled ultimately to ett'ect a pe.ace on advantageous terms with I'ippoo, 
entirely by the prompt and extensive supplies which the energy of Hastings 
provided. The war ceased only the year before the term of his government 
expired. 

Here, then, was a distant warfare maintained for several years with the tw'O 
most powerful and warlike states of India—Hyder and the Mahrnttas, and 
with a formidable European rival, entirely by the resources of Bengal. These, 
under the administration Of Hastings, were large, but theytvere not illimit- 
able, and they had demands of their own to answer. Such was the annual 
provision of the Company's investment, the main stay of their credit and 
clishur'emrnts in England, and amidst all the financial embarrassments of the 
Govcnmiciit of Bengal, this was never interru]»ted. As, however, the or- 
dmary means at his command were not adeciuate to the emergencies of his 
■jiluutioii, Hastings had recourse to tho.se which were the ]»rin' ipal topics of 
his subsequent impeachment. He demanded eoiitrihutioiis of Clieit Sing, and 
countenanfed tlic Nawab Vizir’s resumption of that wealtli from wdiich alone 
he could discharge his debt to the Company niul furnish the Government with 
that pecuniary aid which wa.s urgently neeiled. It was iircposterous to tax 
Hastings with cither tyranny or avarice on tlicse accounts, lie hah no aim 
in gathering treasures into the cotters of tlie Company, except pouring them 
fortli again f^or the equipment of those armies and fleets iqion which the safety 
of Britiali ImTui depended. He may be charged with <gour in the execution 
of liis resolves, hut those resolves w^ere dictated by an imperioiia nceesslty, 
and there w'as no time for hesitation. To have admitted of any te mporising 
would have been a weakness that might liavc entailed the loss of Bombay 
and Madras, if not the extinction of the British ])ower in Bengal. It was the 
characteristic merit of Hasting.s to re.S(»Ive calmly and act resolutely, lie says 
of himself, with perfect truth, “it was ever my lule in all itolitieul traiusac- 
tions, however I mlglilt allow myself to hesitate in forming jdans of action, to 
prosecute them, when they wfre formed, with a fixed and undcviatiiig resolu- 
tion, to their accomplishment.” 

I’hese arc the great features of the adminstration of Hastings. In the civil 
branch of his government he laid, amidst many ohstructlons from ignorance 
and animosity, the foundations of the judicial and revenue systems which have 
ever since prevailed, and in de.sjdtc of equal embarrussments and opposition 
in the conduct of the military transactions in w^iich lie was involved, lie 
rescued tlie Presidencies of Bombay and Madras from the most imiqineiit peril, 
and yilaced the British power in India in a position beyond the reach of mture 
danger from hostilo aggression. Clive acquired an empire ; its perpetuation 
is due to Hastings. 

Tlie limit.s of a note have been already too much transgressed to allow of 
any notice being taken of other less prominent, although hy.no means un- 
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important circumstances of the ffovernracnt of Hastings. It is not possible, BOOK VI 
however, to omit all mention of the beneficial encouragement and direction 
which he gave to the first attempts that were made by the English in India to OIIAP. li. 
acquire an accurate knowledge of the people amongst whom they dwelt. • 

Besides Committees appointed officially to institute investigafons into the 
systems of revenue and law which had prevailed under the mitivc govern- 
inents, the servants of the Company were engaged, under liis patronage, in 
deriving authentic information from native authorities, A code of Hindu law 
was compiled by the ruiidits, and translated into Enghsh. The Hedeya or • 
^lohammediiii code was also translated, and the translation of the Ayin 
Akbari, the institutes of Akher, was commenced under tlie patronage of 
Hastings. He also foiindcil tlie Mohammedan College of Calcutta, exiiressly 
that comiuMent expounders of Moliummedan law might be reare^l for the 
public service. Nor was his patronage restricted to the literature of Hindu or 
Mohammedan law. It was liberally granted to all liter.iryundertakings. Tlie 
ITes.'i was of his creation --the first types were c.a.st, the first prisscs’worked, 
by his authority and with his aid. The Bhagavat Gita was translated and 
printed— the translation of the Seir Mutakherin was commeneeil - the first 
grammar of the, Bengali language was published. Names the most illustrious 
in the history of Indian Oriental literature, Halhed, Hamilton, Gladwin, Wil- 
kins, Wilford, liclong to this era; and when Sir William Jones instituted the 
Ashi^ic Society of Bengal, he nut only received the w'arm concurrence of 
Hastings, but found a body of Asiatic scholars ready to enlist under his ban- 
ners, whom the jiatronage of the Governor General had reared. Nor is the 
period of tlie government of Hastings less remarkable for talent in other 
departments, and many of tlic most distinguished of the Company’s civil 
servants, Grant, Shore, Duncan, the two Colebrookes, Anderson, llarington, 
and others, of like reputation, were either his associates or his disciples. 

Wliether, therefore, we look to the origination of the systmiis wliich have 
prevailed in India since the days of Hastings, for the collection of the revenue 
or Ihc distribution of justice— to the consolidation and durability of the po- 
litical power of the Company, which he found feeble and tottering, and left 
impregnable— or to the liberal spirit of inquiry and zeal for the public service 
which he impressed indelildy upon the character of the Conip.my's si'rvants, 
it cannot lie denied that hi?, administration has infinite claims upon the grati- 
tude of the Company, and if India be worth the having, upon the gratitude of 
Great Britain. » 

Were there, then, no im|>erfections, no errors, no«fuuUs, in the admistration 
of Hastings? The answer to this is— he was a man. riicrc were «*cfects, no 
doubt, but there were no groat crimes and misdemeanours to justify his im- 
peacliinent. In his internal governmont there was profuse expendiliire, and 
undue faijjlities were afforded to individuals to enrich themselves, by profitable 
contracts, at the public cost. Some of this, it may be admitted, arose out of 
the necessity which was imposc<l upon the Governor-General by the (qiposition 
he had tomercomc both in India and in England, a neccs:iffy which ho 
deeply lamented— of conciliating support— he did sometimes purchase ‘ friends ’ 

With llic money of the state— his oftenee is not singular— and in liis day, in 
particuiar, men were a very purchascahle commodity. He wanted them, ami 
he bought them with the funds at his disposal— payment of a less coarse de- 
^serii>ti(Si may now be offered, but there is no reason to believe that the tratlic 
has ceased. Some part of this profuse expenditure, however, may be aho 
attributed to want of sutlleient thrift, for it may be gninU*d that Hastings was 
not, at all times, suttieiently careful of pecuniary outlay, whetlici it was on 
his own account or that of tlie state. The greatesH portion of the extravagance 
however was unavoidable. In the utter want of organization, which the new- 
ness of all the ])itbllc departments necessarily presented, there was no other 
mode of procuring supplies, except by the system of contracts. 'I'here were 
no officers in the employ of the Government who had cither the time or the 
skill to conduct such duties themselves, and it w'as indispensable to have re- 
course to those who were stimuliited to the aUaininent of the requisite quali- 
fications by Interested motives. The system ..urvived Hastings long after the 
picas by which it w'as viiidicablc, in his time, had lost their force, and it cannot 
in justice be made a ground of accusation against his government. As it 
affected his own conduct, although there was at times a want of care and 
caution, there was no justifiable reason for charging him with being guilty of 
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BOOK VI. corruption. It was nc‘\L*r atteinitcd to !«; proved tlmt he had, in anyway, 
benefited by the a(l\unta;;e«n.s contracts by which Jie secured opulence to 
CHAP. II. others. 

To the principles of Jiis forei^^n policy no shadow of can he attached. 

j-q. The safety and Jionour of British India were manifestly the motives of all his 
actions. Whether he was not at times less unrelenting than the occasion 
called for, maymlinitof conjecture; hut undoubtedly the times were critical 
—Kreat linnucss Nv as clemandcd— and its excess was a venial error, when its 
• deficiency would liave been an inexpiable crime.— W. 


APPENDIX. 

^^Heport from the Committee of the House of Commons 
appointed (viz, on the bth of Mar 1794) to inspect the 
Jjords' Journals in relation to their Proceedimjs on the 
Trial of Warren Hastings, Es(p, and to report what fiiey 
find therein to the House; ivhich Committee were the 
Managers appointed to make good the Articles of Im- 
peachment against the said ]Varren Hastings, Esep, and 
who were afterwards {viz. on the \lth of March, 1794) 
instructed to report the several matters which have oc- 
curred since the commencement of the said Prosecution, 
and which have, in their Opinion, contributed to the 
Duration thereof to the present Time, with their Observa- 
tions thereupon^ 

(i 

A sHoii'j account the spirit of this docuiiient, and of 
the principal matters which it contains, is of high import- 
ance. It is a criticism not only u[)()ii this trial, hu^t upon 
the law ; a thing in this country of gi'cat rarity, from a 
source oWiigh authority. It would a^bo be a thing of 
great utility, if it woul<l show the people of the country, 
what they have been carefully disciplined not to believe, 
that no greater service can be I’cndercd to the community , 
than to expose the abuses of the law ; without which the 
hope of its amendment is for ever excluded. The view is 
incomplete, and but sftperficial, whicli Mr. Burke, who was 
the author of the document, takes, even of that small 
portion of the mass of abuses, of which he had occasion 
to com[)laiii. He neither stretched his eye to the whole 
of the subject, nor did he carry its vision to the. bottom. 
He was afraid. He was not a man to explore a new and 
dangerous path without associates. Edmund Burke lived 
upon applause— upon the applause of the men who were 
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able to set a fiishioii ; and the applause of such men was BOOK VI. 
not to be hoped for by him who should expose to the chap. ii. 

foundation tlu) iniquities of the juridical system. In the — 

case of public institutions, Mr. Burke had also worked 
himself into an artificial admiration of the bare fact of 
existence ; especially ancient existence. Every thing was ' 
to be protected ; not because it was good, but, because it 
existed. Evil, to render itself an object of reverence in 
his eye, rccpiircd only to be realized. Acutely sensible, 
however, to the spur of the occasion, lie felt the abuses 
which crossed him in his path. These he has displayed 
*with his usual felicity of language ; and these it is of imr 
portance with respect to the imitative herd of mankind to 
hav® stamped with the seal of his reprobation. 

I. Under the first liead of the report, an analysis was 
given of the duration of the trial, gnd of the causes to 
which that duration was owing. At that time the trial 
had occupied, through six years, only 118 days. Of these 
it appeared that in speeches, opening, and summing up, 
the managei's consumed nineteen days ; that in speeches, 
oiieiiing, and summing up, and his own addresses, the 
defendant and Ids counsel had consumed twenty-two days. 

Tn documentary and oral evidence fifty-one days were 
emidoyed by the managers ; and twen^^-three on the part* 
of tlic defendant. But, as the managers broiiglit foi’ward 
the case, they were under the necessity of adducing almost 
all the <iocuinents which boro upon the facts, and to inter- 
rogate almost all the witnesses from whom, on either side, 
any information coidd be derived. A great p^rt of this 
evidence the defendant, at the time of his defence, liad 
only to apply. Lastly, and chiefly, the greater part of the 
^ong and harassing contentions about the admissibility 
of evidence, took place during the fifty-one days which 
are set down to the account of the managers, but of which 
the greater part was consumed on account of the de- 
fendant. 

“This last cause of the number of sitting-days,’’ said 
the report, “your (’pnimittec considers as far more im- 
portant than all the rest. 

“The questions upon the admissibility of evidence, the 
manner in which these questions were stated, and were 
decided; the modes of proceeding; the great uncertainty 
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BOOK VI, of the principle upon which evidence in that Court is to 
CHAP. II. be admitted or rejected ; all these appear to your Com- 
- ■ mittee materially to affect the constitution of the House 
1795. Qf Peers as a court of judicature, as well as its powers, 
and the purposes it was intended to answer in the state. 

‘‘Tlie conservation of all other parts of the law; the 
whole indeed of the rights and liberties of the subject, 
ultimately depends upon the preservation of the law of 
parliament in its original force and authority. 

<‘Your Committee had reason to entertain apprehen- 
sions, that certain proceedings in this trial may possibly 
limit and weaken the means of carrying on any future * 
impeachment of the Commons.*^ 

In the House of Commons, on the 11th of May, H790, 
Mr. Burke affirmed that the Lords sat on the trial in 
Westminster Hall nohmore than three hours a day on an 
average. Suppose in this statement some exaggeration ; 
four hours is doubtless a large allowance. The number of 
hours, then, consumed in the trial, was 472. If the court 
had acted constantly, and ten hours a day (a well-consti- 
tuted judicature, during the continuance of a trial, would 
not account ten hours an excess) the trial of Warren 
Hastings, which lasted eight years, and occupied 145 days, 
•might with all the technical obstructions have been begun, 
carried*through all its stages, and finished, in little more 
than sixty days, or about two calendar months. When 
the defendant, therefore, and his counsel, took adrantago 
of the disgraceful catalogue of years, to cast odium upon 
the managers, they were the cause of injustice. It is 

worthy at the same time of being observed, that it was 

the length of the trial of which he afiectei so bitterly to 
complain, and the horrid expense with which law pit)ceed-» 
ings are in this country attended, which by converting 
suspicion, and in m^jny cases indignation, into pity, ren- 
dered the termination of the trial so fiivourable to Mr. 

Hastings; which, if his acquital, from the lips of his 

judges, would at any time have been equally sure, ren- 
dered, most undoubtedly, his acquittal at the great tri- 
bunal of public opinion much more complete ; and which 
was the sole cause of the gratuities with which he was 
afterwards treated. 

II. The relation of the ordinary, the law judges, to the 
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court of parliament, the committee remarked upon, as a BOOK VI. 
thing of great importance to fix and to understand. They chap. ii. 

had found their interference peculiarly hostile to all those 

ends of justice which the technical rules of procedure are 1"^^* 
calculated to obstruct. It was, therefore, the committee 
declared, agreeable to them, to find, upon inquiry, that the 
judges were nothing but servants; “that they neither had, 
nor of right ought to have, a deliberative voice, either 
actually, or virtually, in the judgments given in the High 
Court of Parliament;** and that their answers to questions 
are no further a guide to that court than it pleases to 
“make them. 

III. The committee set forward a principle which, in 
the^capacity of managers, they had frequently urged in 
Westminster Hall; that the Lords were not bound by the 
Roman law, or that of any of the inferior courts in West- 
minster Hall; but only by the law of parliament. That 
they were not bound by the Roman, or English technical 
law, it might be very wise to maintain. But where was 
that law of parliament of which the committee spoke ? It 
had no existence, any where ; it was a mere fiction ; spoken 
of, indeed, but never seen. This is one of tlios(j important 
facts, its ignorance of which exposed the mind of Mr. Burke 
to much of the perplexity, confusion, fyid embarrassment, ' 
which it experienced upon this subject: and to much of 
the weakness and inconsistency, of which the lawyers 
were disposed to take a prompt and unsparing advantage. 

It was one of the grand foundations, too, of that imperfec- 
tion of the House of Lords, as a criminal tribunff, whence 
those evils resulted, with complaints of which the nation 
was filled. 

• IV. *1116 committee w'cre not satisfied with showing, 
that the foruialitios in pleading, rigidly demanded in the 
ordinary course of law, had been explicitly and solemnly 
detemiined to be unnecessary before the Lords ; they w^ere 
bold enough to proceed further in condemnation of the 
courts below, and to ofi'er reasons for showing that some 
at least of the formalities of these courts w^re hostile, not 
coridircivc; to substantial justice. 

It is necessary, for example, in an indictment, that a 
certain day be assigned for the commission of the fact. 

Yet on the trial it is sufficient to prove that it happened 
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on any other day. In this, the* committee said, tlicrc was 
“something ensnaring; the defendant having notice to 
answer for only one day, when the prosecutor has his 
choice of a nnmber of days.” They made also the follow- 
ing important remark, that the practice of the ordinary 
courts of law in England, is distinguished by “ extreme 
rigour and exactness in the formal [)art of the proceeding, 
and extreme laxity in the substantial part That is to say, 
it is a practice well calculated for sacrificing the substance 
of justice, under the screen of attention to its forms. 

But here also ilr. Burke found himself weak ; and so did 
his opponents find him : because he knew not the ground ' 
upon which he stood. He was afraid to do more than carp, 
at detached instances, at one or two formalities, Avhich he 
had found, in the case before him, might be employed 
for the obstruction oof justice. And the lawyers over- 
whelmed him with assumptions to which it was the habit 
of his mind to submit. Had ho seen far enough into the 
subject, to be able to denounce every thing merely tech- 
nical in judicial proceilurc, every thing which falls not 
under the descriiitioii of a simple and rational instrument 
of simple and rational impiiry, as a contrivance set up to 
impede the course of justice, and existing only for j)erni- 
cious ends; the lawyers would have found that they had 
nothing beside their common-place fallacies by which they 
could oppose him. 

V. On the (picstiou of puhlicih/j the managem spoke 
with the greatest emphasis. They dividetl the subject 
into tw(fi)arts; that i-elating to the publiiiity of the.judges’ 
opinions; and that relating to publicity in geiieml. 

In taking the opinions of the judges *in private, and 
defrauding the parties and the public of the beivefit cf 
their reasons, tlie committee complained, that the House 
of Lords had violated, at once, the obvious rules of natural 
justice, and the established law and usage of their own 
house. To show wliat was the law and usage of the High 
Court of Parliament a variety of i)recedents were adduced. 

On the more general part of the. fpiestion, it was the 
object of the committee to show that the publicity of all 
the proceedings of the judges, and the statenuJiit of the 
reixsojis upon which all their determinations were founded, 
were so much the confirmed and undeviating practice in 
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all other English courts of law, that “ it seemed to be BOOK VL 
moulded in tlie essential frame and constitution of British ciiAr. ii. 
judicature” 

It was also their object to show, that this great principle ^794, 
was imlispeiisably necessary, both for preserving the public 
liberties of the country, and for securing to the people the 
benefits of law. 

“It was fortunate,” they said, “for the constitution of 
this kingdom, that in tlie judicial proceedings in the case 
of Ship-money, the judges did not then venture to depart 
from the ancient course. They gave, and they argued, 

(.their judgment, in oiien court. Their reasons were publicly 
given ; and the reasons assigned for their judgment took 
awaj all its authority.” 

In regard to the benefits of the law, they said; “To 
give judgment privately, is to put ai^ end to Reports; and 
to put an end to Reports is to put an end to the law of 
England.” This the committee made out, by showing, that 
in respect to law the people of England are in a most 
dreadful situation. For the greater part of that which 
they ought to possess in the state of precise and accurate 
law, they have nothing but notes, taken by any body, of 
what has been done, without any better kind of law, in 
this and the other instance, in tlie several courts. It 
followed »)f course, that if you have mi law bcsidi^ these 
notes, and yet destroy your notes, you destroy also the 
law. “ Vour (Committee,” said the report, “ conceives, that 
the Eng*lisli jurisi)rudonce has not any other sure founda- 
tion; nt)r conseipiently the lives and properties of the 
subject any secure hold; but in the maxims, rules, and 
principles, and juridical traditionary line of decisions, con- 
tained, in tln^ notes taken, and, from time to time, pub- 
lished, called Reports.” After the word “published,” the 
report says, “mostly under the sanction of the judges;” 
ail expressio!! that misleads, if it is uhderstood to import 
any security taken by the judges, that they are correct: or 
even any knowledge the judges possess of what they are 
to contain.-- Is not this a shocking account of a state of 
law yet existing in a civilized country ? It is here also tit, 
to insert a protest which was entered in the Journals of 
the Lords, against the innovation of secret deliberation 
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BOOK VI. and despotical niandalfes — mandates purely despofeical? 

CHAP. II. because mere expressions of arbitrary will. 

“Dissentient. 1st. Because, by consulting the Judges 

1794. out of court in the absence of the parties, and with shut 
doors, we have deviated from the most approved, and 
, almost uninterrupted, practice of above a century and a 
half, and established a precedent not only destructive of 
the justice due to the parties at our bar, but materially 
injurious to the rights of the community at large, who in 
cases of impeachment are more peculiarly interested that 
all proceedings of the High Court of Parliament should be 
open and exposed, like all other courts of justice, to public > 
observation and comment, in order that no covert and 
private practices should defeat the great ends of pijblic 
justice. 

“ 2ndly. Because, ^om private opinions of the Judges 
upon private statements, which the parties have neither 
heard nor seen, grounds of a decision will be obtained, 
which must inevitably affect the cause at issue at our 
bar ; this mode of proceeding seems to be a violation of 
the firat principle of justice, inasmuch as we thereby 
force and confine the opinions of the Judges to our 
private statement ; and, througli the medium of our sub- 
. sequent decision, we transfer the effect of those opinions 
tothejwties wdio'have been deprived of the right and 
advantage of being heard, by such private, though unin- 
tended, transmutation of the point at issue. 

“ 3rdly. Because the prisoners wlio may hereafter have 
the misfortune to stand at our bar will be deprived of that 
consolation which the Lord High Steward Nottingham 
conveyed to the prisoner. Lord Cornwallis, viz. : ‘ That 
the Lords have that tender regard of a prisoner ,jat the 
bar, that they will not suffer a case to be put in his 
absence, lest it should prejudice him by being wrongly 
stated.’ ' 

“4thly. Because unusual mystery and secrecy in our 
judicial proceedings must tend either to disci-edit the 
acquittal of the prisoner, or render the justice of his con- 
demnation doubtful. 

“ (Signed) Porchester, 

Suffolk and Berkshire, 
Loughborough/’ 
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VI. The Committee next showed, by irresistible evi- BOOK VI. 
(lence, that the House of Lords, by the questions which chaf. ii. 

they had transferred to the decision of the judges, had 

subverted the usage of parliament, violated some of the 
most important privileges of the Commons, betrayed and 
relinquished their own judicial trust, and broken down 
one of the strongest bulwarks of the constitution. 

On all former occasions, the judges were consulted by 
the Lords, not on the individual circumstances of the 
individual cause, but on some general question, within 
which the circumstances of the individual case might fall, 

•and the application of which to those circumstances the 
Lords reserved to themselves. 

“Jn the present trial,” says the report, “the judges 
appear to your Committee, not to have given their judg- 
ment on points of law, stated as sqch, but to have, in 
effect, tried the cause, in the whole course of it, with one 
instance to the contrary. — The Lords have stated no 
question of general law ; no question on the construction 
of an iict of parliament ; no question concerning the prac- 
tice of the courts below. They put the whole gross case 
and matter in que.stion, with all its circumstances, to the 
judges. They have for the first demanded of them 
what particular person, paper, or document, ought, or 
ought not, to be produced before them, by the managers 
for the Commons of Great Britain. 

So mijch for the innovation. Now for the consequences 
of it. 

“ This mode strikes, as wo apprehend, at the privi- 
leges of the House. For, with a single exception, the case 
being stated, the questions are raised directly, specifically, 

• and b)j name, on these privileges ; that is, What evidence 
Is it competent for the maiuigers of the House of Com- 
mons to produce. — We conceive, that it was not proper, 
nor justified by a single precedent, to to the judges 
of the inferior coui’ts any question, and still less for them 
to decide in their answer, of what is, or is not, comjietent 
for the House of Commons, or for any committee acting 
under.their authority* to do, or not to do, in any instance 
or respect whatsoever. This new and unheard-of course 
can have no other effect than to subject to the discretion 
of the judges the law of parliament and the privileges of 
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BOOK VI. the House of Commons, and in a great measure the judi- 
CHAr. II. cial privileges of the Peers themselves, any intermeddling 

— ;; ill which, on their part, wo conceive to be a dangerous 

and unwarrantable assumption of power.” 

Such wore the eftbcts ui)on the privileges of the Lords 
and the Commons. Let us next observe what they were 
upon objects of much greater importance. 

‘^The o[)eration of this method is, in substance, not 
only to make the judges masters of the whole process and 
conduct of the trial; but, through that medium, to trans- 
fer to them the ultimate judgment of the cause itself and 
its merits. 

“ These essential innovations tend, as your Committee 
conceives, to make an entire alteration in the constitution 
and in the purposes of the High (Joiirt of Parliament, and 
even to reverse the ancient relations between the Lords 
and the Judges. 

It tends wholly to take away from the Commons 
the benelit of making good their case before the proper 
Judges, and submits this high inquest to the inferior 
courts. 

“Your Committee sees no reason wliy, on the same 
principles and precedents, the Lords may not terminate 
• their proceedings, in this and in all future trials, by send- 
ing tlip whole body of evidence taken before them, in the 
shape of a special verdict, to the Judges, and may not de- 
mand of them whether they ought, on the whole matter, 
to ac(piit or condemn the prisoner. Nor can we discover 
any cauwo that should hinder them from deciding on the 
accumulative body of the evidence, as hitlierto they have 
done in its parts, and from dictating thclcxistence or non- 
existence of a misdemeanour or other crime in the pri- 
soner, as they think tit, — without any more reference to 
principle or precedent of law, tlian hitherto they have 
thought proper to apply in determining on the several 
parcels of this cause. 

“Your Committee apprehends that very serious incon- 
veniences and mischiefs may hereafter arise from a prac- 
tice in the House of Lords, of considering itself as unable 
to act without the judges of the inferior courts, of impli- 
citly following their dictates, of adhering with a literal 
precision to the very words of their responses, and putting 
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them to decide on the competence of the managers for BOOK VI. 
the Commons, — the competence of the evidence to be <^hap.ii. 

produced, — who are to be permitted to appear, — what — ;; 

questions are to be asked of witnesses, and, indeed, i)arcel 
by parcel, of the whole of the gross case before them ; as 
well as to determine upon the order, method, and process • 
of every part of their proceedings. The judges of the 
inferior courts are by law rendered independent of the 
Crown. But this, instead of a benefit to the siibjcet, 
would be a grievance, if no way was left of producing a 
responsibility. If the Lords cannot, or will not, act witli- 
• out the Judges ; and if (which God forbid !) the Commons 
should at any time find it hereafter necessary to impeach 
tliejn before the Lords, this House would find the Lords 
disabled in their functions, fearful of giving any judgment 
on matter of law, or admitting anyj^roof of fact without 
them ; and having once assumed the rule of proceeding 
and practice below as their rule, they must at every 
instance resort, for their means of judging, to the autho- 
rity of those whom they are appointed to judge.’^ 

On the side of judicature, then, the people were left 
without a remedy. The Lords, by nullifying themselves, 
took away every legal check upon the iniquity of judges, 
because the judges could only be tried before the Lords,* 
and to be tried before the Lords was to be tried by them- 
selves. 

For yie departure from the ancient practice of framing 
a general question, within which the particular point in 
doubt was comprehended, to the new and extKK)nlinary 
practice of sending the particular point itself to the 
judges, before whom the cause and its evidence was not 
brought, two possible causes are assignable. First: 
talent, and tlie exercise of talent, were necessary to the 
framing of general questions ; but talent was possibly 
scarce, and the labour of thought undoubtedly painful. 

•Secondly : General rules, framed to embrace the particular 
instances, decided as they were by the judges, would, in 
many ciises, not have borne to be expressed; their efficacy 
in corrupting the administration of justice, would have 
been sufficiently visible, to excite the indignation of the 
world. 

They would have been seen to be, what, by the com- 
VOL V. P 
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BOOK VI. niittee, they were declared to be^ “of a tendency to shut 
CHAP. II. up for ever all the avenues to justice to operate as “a 

means of concealment:” “ to render the process of judica- 

1794. terror, but the j^rotection, of all the fraud 

and violence arising from the abuse of 2 ) 0 wer;” and, united 
^with “lu’ivate, unargued judicial oiunions, to introduce, by 
degrees, the miserable servitude which exists where the 
law is uncertain or unknown.” 

“ J misenihle servitude exists wherever the law is uncer- 
tain or unhnoionr Such was the opinion, solemnly pro- 
nounced, on a very imjiortant occasion, by the assemblage 
of great men ])y whom this trial of Warren Hastings was « 
conducted. Ho(*s any man <lis[)ute its truth and imtiort- 
ance 1 After this acknowledgment, did the managers 
reflect how dreadfully uncertain law must be, in that 
country where it has nothing foi* its foundation, but the 
notes taken by casual individuals, of the incidents which 
happen in this and that individual case ? Did they reflect, 
to how dreadful a degree law must bo unknown, in that 
country in which it is so voluminous and obscure, that the 
longest life of the most ingenious lawyer, according to the 
lawyers themselves, is not sulllcient to learn conndctely 
even one of its i)arts ? Is it necessary to add, how great 
a 2 )ortion of this miserable servitude is, therefore, the 
curse and the disgrace of the country, among the legisla- 
tors of which these managers themselves were found ? 

VIT. The committee made a dissertation of considerable 
value U[)on the rules of evidence, or rather the rules for 
exchisioirof evidence. Even here, however, the author of 
the report saw his way but obscurely. He i^erceived dis- 
tinctly, that every one of the rules of exclusion which had 
been brought to bear against liimself, was mischievous 
and o])[)osed to the course of justice in that jmrticular ap- 
plication of it. But he did not ascend to the princiide of 
exclusion itself; arid iierceive that gcnerically it was 
pregnant with nothing but mischief. The mind of Mr. 
Burke was not a generalizing mind. It rested ui>on indi- 
vidual cases ; had little native jn-opensity to ascend any 
higher ; and seldom did so, unless wlien im 2 )elled lyr un- 
usual circumstanceB. 

The committee begin with stating to the House of 
Commons, and to the world, a most important fact. They 
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Ivcurbeen iuformeil, before the trial began, that use would BOOK VI. 
be made of the rules of evidence to obstruct them. That chap. ix. 
is to say, the knowledge existed, and was capable of l)eing ' ■ ■' 
turned to piuctical account, that the laws of evidence were 1'^^* 
useful to protect a criminal ; because it was not yet known 
whether Hastings was criminal or not criminal; but it< 
was perfectly known, as it seems, that, in either case, the 
laws of evidence would be effectual to obstruct his prose- 
cutors. And, liappily, the power of obstructing justice, 
wliich Englisli law thus puts into the hands of lier profes- 
sors, received a memorable and flagrant illustration, on the 
t trial of W arren Hastings. 

The committee first observe, that if the rules for ex- 
cluding evidence were of advantage in questions which 
related to iikmi of our own countr}’', and to private transac- 
tions, they were altogether inapplicable, in questions which 
related “ to a people separated from Great Britain by a 
very great part of the globe, separated by manners, by 
principles of religion, and by inveterate habits as strong 
as nature itself, still more than by the circumstance of 
local distance and questions which related to men, 

“who, in the jierpetration and concealment of offences, 
have liad the advantage of all the means and powers given 
to government for the detection and punishment of guilty 
and for the protection of the jieople.” * 

The author of the report lays down the principle of 
evidence, with more than his usual comprehensiveness, in 
the foflowing words : “ Your committee conceives, that 
the trial of a cause is not in the alignments or disputations 
of the prosecutors and the counsel, but in the 
and that to evidence, is to refuse to hear the cause. 

Nothing, therefore, but the most clear and weighty rea- 
sons ought to preclude its 2 >roduction.” Yet, after laying 
down this important proposition, the author seems to 
have known little of its value ; for he makes hardly any 
use of it, but goes immediately to challenge his adversary, 
on the score of precedent and practice ; though ho had 
made the committoo expressly declare, that where not 
‘‘ founded on the imihutable principles of substantial jus- 
tice, ho practice in any court, high or low, is proper, or tit 
to be maintained.” 

The committee proceeded to lay before the House and 
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BOOK VI. the world, the result of a careful research, which they pro- 
CHAP. II. fessed to have made into the subject of legal technicalities, 
— ' ■■ ■ " ' or “ those supposed strict and intlexible rules of proccding 
and of evidence, which appeared to them,” as they affirmed, 

“ destructive of all the means and ends of justice a declara- 
# tion more firmly grounded than even they were aware ; and of 
which their country has not yet been wise enough to profit. 

They gave an account of the doctrine of evidence, as it 
had been manifested in the proceedings of the high court 
of parliament, as it existed in the civil or Roman, and as 
it existed in English law. The inference presented was, 
that on the trial of Mr. Hastings, the Lords, in the leading- i 
strings of the judges, went beyond the law of Parliament, 
beyond the civil, and beyond even the English law, in tljeir 
rejections of evidence. ^ 

Reflecting upon the ^history of English law, which for a 
series of years had been relaxing tlie ceremonial of barba- 
rous times, and always most rapidly in the hands of its 
most enlightened professors, the committee presented a 
most important historical and philosophical fact. That an 
overlaboured devotion to forms, at the expense of sub- 
stance, is the bent of a rude age, and of a rude mind, in 
all ages. 

The committee, having produced a number of the most 
remarkable instances they could find, in which the judges 
had violated the formalities of law in order to preserve the 
substance of justice, exhibited tlie following brilliant eulo- 
gium on the coui-ts of law : “ It is with great satisfaction 
your cormnittee has found, that the reproach of disgraceful 
subtleties, of inferior rules of evidence which prevent the 
discovery of truth, of forms and modes of^)roceeding which 
stand in the way of that justice, the forwarding of ^yhich 
is the solo rational object of their invention, cannot fairly* 
be imputed to the common law of England, or to the or- 
dinary practice of thfe' courts below.” 

This was to draw a general rule from the induction of a 
small and insufficient number of particulars, agreeably to 
the mental habit of Edmund Burke. He had exhibited a 
certain number of instances, in which the formalities of 
law had been made to yield to the claims of justice. He 
might have exhibited a much greater number, in which the 
claims of justice had been made to yield to the foiinalities 
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of law. Mr. Burke seems to have been perfectly ignorant of BOOK VI. 
a great and pervading principle of English law, which may chap, n, 

be called the imnciple of duplicity. On occasions, so nu- 

merous as to extend over a great part of the whole field of 
law, English juges arc provided with two grounds, on which 
they may erect their decisions ; two opposite grounds, by^ 
means of which they may, upon the same question, make 
choice of any one of two opposite decisions which they 
please ; and still be in the right. They may follow the 
rule of rational justice, and the genuine merits of the case, 
without regard to the formalities of law. In that instance, 
they are clothed with the praise of liberality. They may 
adhere to the formalities, and disregard the substance of 
tlv> case. In that instance they are decorated with the 
praise of a zeal for the law, for the steadiness and fixity in 
tlie rules of law on which the usefulness of them mainly 
depends. This power of deciding, either on one side or 
another, just as they please, is arbitrary power ; and, as 
far as it extends, renders the Judges completely, and un- 
controllably, despotic. They may do whatever they please. 

They may fiwour justice, if they have an inclination for 
justice. They may violate justice, if they have any end to 
serve by the violation. In the one case they are safe, on 
pretence of justice ; in the other they ^are safe, on pretence 
of law. 

VII 1. After some general observations on the nature 
and iiHiportance of circumstantial evidence, the committee 
stated that the Lords had, on this occasion, pursued a 
course, not only unsupported by any practice of their pre- 
decessors, and in hostility with the practice of the Courts 
below; but a course which appeared to the committee 
totally abhorrent from the genius of circumstantial 
evidence, and mischievously subversive of its use.” 

“ As proof by circumstantial evidence rarely, if ever,” 
says the report, ‘^depends upon one fact only, but is col- 
lected from the number and accumulation of circumstances 
concurrent in one point ; we do not find an instance until 
this trial of Warrep Hastings, Esq., (which has produced 
many novelties) that attempts have been made by any 
court to call on the prosecutor for an account of the pur- 
pose for wliich he means to produce each particle of this 
circumstantial evideuce, to take up the circumstances one 
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BOOK VI. by one, to prejudge tho efficacy of each matter separately 
CHAP. II. in proving the point; and thus to break to pieces and 

- ■ garble those facts, upon the multitude of which, their com- 

171M. bination, and the relation of all their component parts to 
each other, and to the culprit, the whole force and virtue 
•of this evidence depends. To do any thing which can 
destroy this collective effect, is to deny eircumstaiitial 
evidence.’^ 

The following was another pertinent remark. “Your 
committee cannot but express their surprise at the parti- 
cular period of the present trial when the attempts to which 
we have alluded tirst began to be made. Wo did not find ** 
any serious resistance on this head, till we came to make 
good our charges of secret crimes ; crimes of a chiss i^id 
description, in the proof of which allJudges of all countries 
have found it necessi»ry to relax almost all their rules of 
com])eteucy ; such crimes as peculation, pecuniary frauds 
extortion, and bribery.” 

IX. The committee complained that th(5 liovds had made 
it a ground of exclusion, if a question was put on the cross- 
examination, not on the examination in chief; or if an 
article of evidence was tendered on the reply, not in the 
first stage of the prosecution. They entered into a long 
•ai’guiiieiit to show ^hat this conduct, as it was unfavour- 
able to, the discovery of truth and correct decision ; so it 
was unsupported by any thing in the law or piactice of the 
courts. 

X. The committee, last of all, commented upon the 
defence St)t up for this rejection of evidence ; that it cor- 
responded w’ith the practice of the Judge^ in trying offences 
under commissions of oyer and terminer. Tlu3y made a 
distinction between common jurymen, bound to givt^" their,) 
verilict at one sitting, and the peers of j)aiiiamcnt, pos- 
sessing all the time fur deliberation which the ease 
might re(juire. They allowed, with flagrant inconsistency, 
that exclusion might be very wise and good, when it was 
common jurymen who where to decide upon tho case ; 
contended that it was very iioxiou.^ when the Jjords of 
l^arliament w'cre to decide; as if common jurymen •were 
capable of deciding accurately and justly upon the merits 
of a case, with evidence not complete ; the Lords of Parlia- 
ment were not capable! As if tho way to prevent 
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ignorance from deciding wrongly was to withhold inform- BOOK VI. 
ation ! As if a man with imperfect eyes were expected to chai\ h. 

find his way best in the dark ! Assuredly, if an ignorant 

man is called upon to make a decision, the way to obtain 
a correct one is not to deprive him of information on the 
subject, but to give him all the information in your power., 
and instruct him, as completely as you can, what degree of 
influence each article of information intrinsically possesses 
towards proving the matter in dispute. 

This unprecedented exposure of abuses in the law, and 
of the advantage made of those abuses, by the professors 
of the law, excited the highest indignation among those 
l)r^fessors. Lord Thurlow, at tlie head of them also in 
impetuosity of temper, broke out, on an early occasion, 
with the flames which were kindled within his breast. 

In a debate which took place in the House of Peers, on 
Thursday, May 22nd, on the bill for allowing government 
to take up and confine for a limited time persons suspected 
of treasonable or seditious practices, Jjord Thurlow in his 
speech mentioned “ a pamphlet which liis Lordsliip said 
was published by one Dcbrett, in Piccadilly, and which 
had tliat day been put into his hands, reflecting highly 
upon th(} Judges and many Mcmbei’s of that House, it was 
disgraceful and indecent ; such as heHhoiigVit never ought 
to pass V npunisJied. He considered that vilif\hng and 
mimjjrcsenting tlie conduct of Judges and JIagistrates, 
intrusted Avith the administration of justice and the laws 
of the country, iolu a crime of a very heinous nature, most 
destructive in its consci[uencos, because it tended to lower 
them in the opinion of those who ought to feel a proper 
revt^’cuce and rcs[)ecb for their high and im]!)ortant sta- 
tions ; and when it was stated to the ignorant and wicked, 
that their Judges and Magistrates were ‘ignorant and cor- 
rupt, it tendeil to lessen thriir re5f[)ect for, and obedience 
to, the laws of their country, because they were taught to 
think ill of those wdio administered thein/^ ^ 

» Had thi‘ Uousc of L(jt(ls prosecuted Debrett for a libel, they would only 
have folio we«l tlie example .set tluiii by the llou^e of Commons a few years 
before, iii the eourse of this same trial, the eliarges found af^aiiist IIiLstiiij^^s 
were printed ami sold. 'I'hey were I'ou.uxnted upon, witli eon.sidenitde ability 
and some severitv, bv the Ivcv. Mr. Lo<?an, one of the ministers of l.eith, in 
Scotland. This review was publislied by a bookseller of the name of Stock- 
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BOOK yi. Wo may here observe one of the most remarkable 0 / the 
CHAP. II. expedients of tlie lawyers. What tlicy have laboured from 

an early date to create and establish in the minds of their 

countrymen is— a belief, that it is criminal ever to express 
blame of them or their system. This endeavour has 
• hardly been less diligent than it has been successful. The 
belief has grown into one of the most rooted principles in 
the minds of the more opulent classes of Englishmen. 
That it is one of the most pernicious prejudices is in- 
disputable. For it is obvious, that it confers upon the 
lawyers, as far as it goes, a complete and absolute license 
to make tlie system of which they are the organs, and 
upon which all tlie happiness of society depends, as fa- 
vourable to their own interests, at the expense of thosQ, of 
the community, as ever they please. It is, therefore, a 
belief artificially creattjcl by the lawyers, for the protection 
of their own abuses; and will never be allo\ved to retain a 
iJace in the mind of any enlightened and disinterested 
man. The grand remedy for the defects of government is 
to let in upon them publicity and censure. There are no 
abuses in the exjiosuro of which society is more interested 
than those of the law. There is no misconduct in the ex- 
posure of which it is more interested than that of the 
lawyers. 

The first thing observable in the speech of this great 
lawyer is the //c/mw, under which he speaks of the report of 
a committee of the House of Commons. It was a painphlet 
published by one Debrett. Tlie regulations of Parliament 
required, 4hat notice should not be taken in one of the 
Houses, of any thing done in the other. ^JJie speech of the 
great lawyer, then, was a flagrant violation of that rule ; 
for the whole ]jurport of it was to arraign the inatter of ^ 
the writing, which was the production of the House of 
Commons, not tlie mere act of 'publication, in which alone 
Debrett was concerned. A rule that can be set aside by a 


dale; and, upon the motion «)f the manapers, an inforrnatimi was filed ajrainst 
him hy tlie Atiorney-(;enerii1,foralil)C*l on the Compions House of I’Hrliiiment. 
'ihe eaiise was hoard in the Court of Kinfi’s Heiich, in December, 17^9. The 
occasion WHS rendered remarkabift by tlie eloquenee of Krskine, wfio dei^nde<l 
Stockdale, and made a speech in his defence, which is considered ns one of the 
most hiillianl specimens of his oratory. Altlumgh only Incidental to the sub- 
ject, then* are several pnshanes in the speech which powerfully vindicate the 
conduct of Hastings.— Sec Erskinc’s S;H;cches, vol.ii. 20r).— W, 
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fiction, that is, by a declaration more or less false, adapted BOOK VI. 
to the purpose, is not a rule that is good for much, as it chap. ii. 

will never be in substance regarded when any one has a 

motive for breaking it. 1794. 

The vindictive Judge here speaks of two things, vilifying^ 
and misrepresenting. If he meant to say, that the report 
of the committee of the House of Commons had misre- 
presented any thing done by the Judges, of either of the 
two descriptions, concerned in the trial of Jlr. Hastings ; 
it is not true. He could not have mentioned a single fact 
which was not justly stated ; nor a single censure, with 
•respect to which, the fact against which it was pointed, 
and the reasons for which it was applied, were not both of 
tliei^i distinctly assigned. Nothing could be further from 
misrejn’cscntation than this. 

Further, the ofiended Judge speak§ of two tilings, vilify- 
ing, and misrepresenting, as if they were one and the same 
thing; and thereby creates a deceitful and mischievous 
confusion. Misrepresenting, which is conveying a false 
conception of another man, is always bad. It may or it 
may not imply guilt, according to the state of the mind 
from which it issued. But all means should be employed 
both to prevent its existence, and to provide a remedy for 
its effects. Vilification is a very different thing; and is 
subject to very different laws. Vilification, as distinct 
from misre[)reseatation, is the conveying a true cha- 
racter ^ a bad man. The case is not easy to be con- 
ceived, in which that is not good for society. There can 
be no case, ill which to publish the true character "of a bad 
ruler is not good for society. There can be no case, in 
which to publish the true character of a liad Judge is not 
^ire-etuineiitly beneficial to society. 

Observe the sleight of hand with which tiie artificer 
endeavours to pass his counterfeit coin. Vilification and 
misrepresentation, are both spoken of as the same thing. 
Misrepresentation is nmpicstionably bad ; and vilification 
being shuffled in, under the same cover, is spoken of as 
bad also. And then comes the doctrine, delightful to the 
lawyei’, that to speak with censure of the dignitaries oi 
the law, on any occasion, or in any shape, is the height o) 
criminality ; and that “ to reflect,” as they call it, upon 
the Judges, that is, to make just remarks upon ill-be- 
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BOOK VI. haviour, “ ought never to pass iinpnniahedr It is very 
CHAiMi. natural for Judges to preach punishment for all “reflec- 

tion” upon Judges. But what is the coiisc(|uence with 

respect to the unhappy coriiiiiunity ? To ensure to the 
Judges a power of gratifying and aggrandizing themselves 
' at their expense ; the ])Ower, in short, of making and 
keeping the law, an instrument, to any extent which they 
please, not of justice, but oppression. 

Hear the plea of the lawyer, in behalf of his mis- 
chievous claim : “To make known,” says he, “the oftences 
of great men of the law, would diminish rosi)ect for, and 
obedience to the laws.” That is to say : Whtai laws and’* 
the administration of them are made good, they will not 
be respected : When they are bad, if you oidy say nothing 
about their badiu^ss, and allow the lawyers to praise the 
badness as if it were,-gO()dness, you will then liave perfect 
respect and obedience. Who but tlioso who liave rendered 
U[) their understandings to the will of the deceivers, can 
believe this wretched misrepresentaiiou of the human 
mind ? It requires pains and trouble, cunningly and 
perseveiingly aiiplied, to make people in love with that 
which hurts them ; leave them only to the operation of 
nature, and that which does them good will of itstdf 
engage their affections. If half the pains were taken to 
makc.thc people see the excellence of good laws, that have 
been always taken to prev<mt them from seeing the 
wickedness of bad laws, an obedience such as tj:ie world 
has never yet beheld, ami never can behold, till that 
rightetxis course is adopted, would be the consequence, 
ensured, with the certainty of the huvs^of nature.* 

* W’liat Mr. liiirke said upon the subject of this attack deserves attention; 
tlioujili his stra liires lull ureally slant of the mark, hecause his mind was 
deluded hy the fallacy- of rcs|»cct for had Jndues, and had law.s. oti the dwy 
after the speech of Lord Thiuiow was delivered in the House, of Lords, he tliua 
addressed tlie lloiise of Commons : 

“ 'I'he license of the pre.'^mt times makes it very ditllcnlt to talk upon certain 
subjects in which Parliamentary Order is invohed. It is ditlicult to speak of 
them with rejfiilarify, or to he .silent with di;;nity or wisdom. All our pro- 
ceeding's have hcen constantly pnhli>he(l, accordini; to the discretion and 
ability of indivi<luals, with iiii]>iinity, almost ever since I came into Parliament. 
IJy pres< iij»tion, people had obtained somethinj^ like a ri^lU to this abuse. J do 
not justify it. 'I he abuse is now grown .-o inveterate, that to punish it without 
a previous notice would lia\e an appearance of hardship, if not injustice. 
These publications are frequently crroiieous as well as irri!|i;nlarq)ut ii'ot always 
so : what they give a.s Ueijorts and Uesolutioiis of this House, ha>e somclinics 
been fairly given. 

“It bus not been uncommon to attack the proccc<lings of the House itself, 
under colour of attacking these irregular jjublicatioiis; and the House, not- 
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withstundin^^ tliis colourable plea, has, in some instances, proceeded to punish BOOK VI 

the persons who have thus insulted it. When a complaint is made of a piratical 

edition of a work, tlie author admits that it is his work that is thus pir.itically CHAP, i:, 

]mblislied; and whoever attacks the work itself in these tmautliorized publica- __ 

tions, does not attack it less tliaii if he had attacked it in an edition authorized 

by the writer. 

“ I understand, that in a place which I greatly respect, and by a person for 
whom I have likewise great respect, a pamphlet ]»nblished by a Mr Debrett 
has been very luaivily censured. That pamphlet, I hear (for I have not read ’ 
it), pnrpftrts to be a Weport made by one of your committee to this House. It 
has been censured (as I am told) by tlie person and in the place I have men- 
tioned, in very harsh and very unqualitied terms. It Inis been said, ami so 
far very truly, that at all times, and particularly at this time, it is necessary 
for the preservation of order and the cxecutiou of the law, that the characters 
and reputation of the Judges of the Courts in Westminster Hall should be kept 
in the highest degree of res]ject and revereneo: and that in this ]»amplilet, 
described by the name of a Libel, the eluiracteis and conduct of those Judges 
t upon a late ociMsiou had been aspersed, as ansing from ignorance or cor- 
ruption. 

“ 1 think it impossible, combining all the circumstances, not to su])))Ose that 
this yweeh does reflect upon a Heiiort which, by an oriler of the committee on 
widen I served, I had the honour of presenting to this House. For any thing 
improper in that report I am nisjamsible, as well as the other memheis of the 
committee', to this House, and to tins House only. The matters contained in 
it, and the ohservations upon them, are snbmittml to the wisdom of the House, 
that it may act upon both, in the time and inaiincr that to yoiir judgment may 
seem most expedient, or that you may not act upon them at all, if you slionld 
think it most useful to the public good. Your committee lias obeyed your 
orders; it ha^ (bme its duty in making that Report. I am of opinion with the 
eminent ]ierson by whom tliat lle]»ort is censuml, that it is necessary, at thte 
time very particularly, to preserve the authority of the Judges. This, how- 
cv T, does not defend upon hut upon themselves. It is necessary to preserve 
the dignity and respect <»f all the comstitutional authorities. This, too, depends 
upon ourselves. It is necessary to preserve the respect ilue to the ILuise of 
Lords : it is full as necessary to preserve the r(*si»cct due to the House of Com- 
mons: upon winch (whatever may be thought of us by some poisons) the 
ireifjhf (tiulforeenf oil other authonties within this kioi(dom esstuliallp depend.^ 

If the po^^cr of the House of Ounmons is degiaded br enervated, no other can 
•stand. We must he true to ourselves; we ought to animadvert upon any of 
onr memlicrs who abuse the trust we place in them : we must support those 
wlio, without regard to consciiueiices, perform their duty. 

“ For jipur committee of managers and for myself, I must say, that the 
Report was deliberately made, and does not, as I conceive, contain any very 
material error, or any undue or indecent reflection upon any I'crson. It does 
not accuse the Judges of ignorance or corriiidion. Whatc\cr it s?[ys, it does 
not say calninnionsly. This kind of language belongs to persons whose elo- 
quence entitles them to a free use of epithets, riu* rejiort states, that the 
Judgc.s h;id given their <»iiinion.s secretly, contrary to the almost uninterrupted 
tenor of I’arliaim'iitary usage on such occasions. It states that the ojtiniims 
»\'ere gifen, not upon the Law, but upon the Case. It states that tlie mode of 
giving the opinions was uuprecedeuted, and contrnrij to the privileges of the 
House of Commons. It states that the committee did not know' upon what rules 
and principles the Judges hud decided upon those £ases, i\s> they neitiier heard 
them, nor are they entered upon the Journals, ft is very true, that w'e were 
and are extremely dissatisfied with those opinions, and tlie eonseqiient deter- 
ininati«)n of the Lonh; and we. do not think such a mode of proceeding at all 
justified by tlie most numerous ami the best precedents. None of these senti- 
mentsare the committee, as I conceive (and 1 full as little us any of them), 
disj>osed to retract or to soften in the **in!illest degree. 

“ 1 he report speaks for itself. IVhenenr an uenasion shall he. regulnrly 
gimi tti maiyitain everp thinft of substance in that Paper, 1 shall he ready to 
meet the prouded name for ability, leaniiUfi, or rank, that this kingdom con- 
tains, upon that subject. Do I siv this from any confidence in myself? Far 
from it 1 It is from my confidence in onr cause, and in the ability, the learning, 
and the constitutional princijiles, which this House contains within itself, and 
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which I hope it will ever contain ; and in the assistance which it will not fail to 
afford to those who, with good intention, do their best to maintain the essential 
rrivileges of the House, the ancient Lum' of Pari ianicnt, and the public Justit^ 
of the Kingdom.” Hist, of Trkl, part vil. p. 1 i7, 1 18, 

No reply or observation was made on the subject by any other mem- 
ber.—M. 

It appears from Burke’s correspondence with Dr. Laurence, tliat he at one 
time contemplated writing a History of the Trial, and that when he found his 
health and powers unequal to the task, he imposed it earnestly upon his friend. 
He retained to the last moments of his life a deep impression that his charges 
were just, and that his iiccusation of Hastings was the, great glory of his life. 
Upon the subject of the acquittal of Hastings, he writes to Dr. Lauience — ” Let 
not tins cruel, daring, unexampled act of public corruption, guilt, and mean- 
ness, go down to imstcrity without its due animadversion. Let iny endeavours 
to save the nation from that shame and guilt, be my monument, ‘ the only one 
I ever will have.’ He was with some difficulty deterred from addressing a 
pidition to the House of Commons, against the decision of the Lonls, and was 
most indignant with the ministry for sanctioning the pension and the loaii.i* 
At a subsequent period, in Kebruary, 1797, he exults o\er Hie loss of 14,000/. 
by Mrs. Hastings, in consequence of the failure of a Dutch hou‘'e of business, 
and evidently concludes that this money hael been invested in loreign secu- 
rities, that it might be kept secret. It is, howiwer, very nearly tht sum 
accounted for as the accumulation of the marriage-settlement of Mrs. Hastings, 
in a letter from her liusband to the Court in 1795. In the same letter he re- 
peats his request, and takes Ci short review of his conduct, whicli is of exceed- 
ing interest, as a remarkable, although melancholy proof of the extraordinary 
manner in wliich virtuous feelings, uncontrolled bv cautions judgment, and 
inis(lire<'tcd by imperfect knowledge, could mislead even so illustrious a man 
as Burke. 

• ” The affair of Mrs. Hastings has something in it that might move a third 
Cato to a horse-laugh, though the means, I am afraid, by which she and her 
paramour liave made that and ail tlie sums which they have got by their own 
dishonesty, or lost by the dishonesty of others or the confusion of the times, 
[might cause] the laughing DeiiUKTitiis to wee]) as much as his ojiponent ; hut 
let whoever laugh or weep, nothing plaintive will let Mr. Pitt or .Mr. Dundas 
blush fur having rewarded the criminal whom they prosceutol, and sent me 
and nineteen memUTs of Parliament to prosecute, for e\ ery mode i f jieculation 
and oppre.ssion, witli a i^. cater sum of money than i ver yet was jiaid to any 
one British subject, except the Duke of Murlhro', for the most acknowledged 
juihlic services, and not to him if you take Blenheim, wliieli was an expense 
an<l not a charge, out of the account. All this and ten times more will not 
hinder them from adding the Peerage, to make u]) the insutlicieiu y 4 of his iio- 
cuiiiary rewards. My illness, which came the more heavily and suddenly upon 
me by tliis flagitious act, wliilst I was preparing a represeiitulioii upon it, lia-s 
hindered rth‘, as you know, from doing ju.stice to tli.it act, to Mr. Hastings, to 
myself, to the Hoiu^e of Lords, to the House of Commons, and to the uiiliap])}' 
people of India, on tliat subject. It has made me lelvc* the letters tliat I was 
writing to My Lord (jliancclhir and Mr. Dundas, as well as niy jaUition to the 
Hou.se of Commons, unfinished. But you reiiiember, likewise, that when I 
came hither at the beginning of last snminer, 1 rc])eatcd to you tlTat dyiiiu 
request wdiich 1 now reiterate, That if at any time, without the danger of riiiu 
to yourself, or over-dLstractlng you from your profes.sioiial and parliamentary 
duties, you can jilacc in a short point of view, and support by the doenments 
in print and writing wlildf exist with me, or with Mr. 'Iroward, or yourself, 
the general merits of this tran.saction, you will erect a ceiiotajih most grateful 
to my shade, and will clear my memory from that load, which the East India 
Company, King, Lords, and Commons, and in a manner the w hole British 
Nation, (God forgive them I) have been pleased to lay as a monument upon my 
a.sbcs. I am as eon.sciousas any person can be of the little value of the good or 
evil opinion of mankind to the part of me that slihll remain ; but 1 believe it is 
of some moment not to leave the fame of an evil example, of the expenditure 
of fourteen years’ labour, and of not less (taking the ex])en.se of tiic suit, and 
the costs ])aid to Mr. IliwUngs, and the parliamentary charges) than near 
300,000/. Tliis is a terrible example, and it is not aciiuittance at all to a public 
man, who, with all the means of undeceiving himself if he was wrong, has 
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thus vatu such incredible paiiLs both of himself and others, pci’severed in the BOOK VI. 

persecution of innocence and merit. It is, I say, no excuse at all to urge in his 

apology, that he has had enthu8ia^tic gotxl intentions. In reality, you know CHAP. III. 

that 1 am no (Mithnsiast, but [according] to the powers that God has given me, a 

5 t)l)cr and reflecting man. 1 have not even the other very bad excii.se, of acting . 
from personal resentment, or from the sense of private injury— never having Wob, 
received any ; nor can I plead ignorance, no man ever having taken more 
pains to be informed. Therefore I say, Renumber** Correspondence, &c. 

It is certain, liowever, notwithstanding this denial of enthusiasm, that 
enthusiastic zeal was at the bottom of all Burke’s proceedings in tliis remark- 
able inveteracy towards Hastings, and that, as observed by an equally distin - 
guished orator, “his prejudices on this occasion warped his judgment.” 

“When strongly interested,” Lord Brougham continues, “Burke was apt to 
regard things in false colours and distorted shape. The fate of society for 
many years hung uijon Hasting’s impeachment ; during that period, ho ex- 
hausted as much vituperation upon the East Indians in this country, as he 
afterwards did on the Jacobins ; and lie was not more ready to quarrel with 
Mr. Fox on a ditference of opinion about France, than he had been a year be- 
Ifore to attack Mr. Erskine with every weapon of jajrsonal and professional 
abuse, upon a slighter difference about the abating of the impeachment: nay, 
after tlie Hastings’ question might have been supposed forgotten, or merged in 
tlie qjore recent controversy of French affairs, he deliberately enumerates 
among the causes of alarm at French principles, the prevalence of the East 
India interest in England ; ranks * Nabobs’ with tlie dqilomatic body all over 
Euroi»e, as naturally and incurably Jacobin ; an»\ warns this country loudly 
and solemnly against suffering itself to be overthrown by a Bengarjunto.” 

State.smen of the Time of George HI., by Henry Lord Brougham, 163.— W. 


CHAPTER HI. 

Arrangement about Troops and Money with the Nabob of 
Oude,— The Guntoor drear obtainefl from the Nizam, ' 
and a new Arrangement made with that Prince . — Aspect 
which that Arrangement bore to Tippoo Sahib . — Dispute 
of Ti^tpoo with the Raja of Travancore. — Tippoo attacks 
the Lines of Travancore . — The English prepare far 
War . — Form an Alliance with the Nizam, and \dth the 
Mahrattas.— Plan of the Campaign . — General Medoxos 
tales possession of Coimbetore, and establishes a Chain of 
Depots to the Bottom of the Gujelhutty Pass.— Tippoo 
descends by the Gujelhutty Pass. — And compels the English 
General to return for the Defence of the Carnatic . — End 
of the Campaign, and Arrival of Lord Cornwallis at 
Madras.— Operations in Malabar.— A new Arrangement 
with Mohammed Ali, respecting the Revenues of the 
Carnatic. , 

L ord CORNWALLIS took iu las hand tho reins of the 
Indian government in the month of September, 1786 ; 
and was guided by a pretty extensive code of instructions, 
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BOOK VI. carried out from the joint manufiicture of the Board of 
CHAP. Ill, Control and the Court of Directors. 

Of tlie two grand divisions into which the measures of 

1786. Governor-General are distinguished ; those which 

regarded the interior management of the empire, and 
those wliich regarded its external relations ; the one con- 
stitutes a subject distinct from the other ; and we shall 
consult utility, by reserving the attempts wliich he made 
to improve the state of the government, till after tlie 
narrative is presented of the transactions which took 
place between him and the neighbouring powers. 

The state of the connexion with the Nabob of Oude-* 
was the object which first solicited the attention of Lord 
Cornwallis. The preceding Governor-General and Council 
had pledged themselves to Mr. Hastings for the support of 
that arrangement, which was one of the last measures of 
his administration. But no sooner had Lord (Cornwallis 
arrived in India, than the Nabob proposed to come even 
in person to Calcutta, and pressed in tlie most earnest 
manner for leave to send Tlyder ]^)Cg Khan his minister. 
The object was to represent as insupportable the weight 
of the burden wliicli Avas still imposed upon his (‘ountry : 
and to entreat that the temporary brigade, now called tho- 
,Futtyghur brigade, should, agreeably to the contract which 
Mr. Hastings had ftirmed, but which had never been ob- 
serve<l, now be withdrawm. 

To Lord (’'oriiwallis, it appeared, however, by no means 
safe, to infrust the defence of the Nabob’s dominions to 
the stiiiiilated amount of the (Company’s troops, a single 
brigade at Cawnpore. In the minute A\jjiich he recorded 
upon this occasion, he represented the discipline of the 
Nabob’s own troojis as too imperfect to be depended^ upon, 
even for the obedience of his subjects ; who were retained* 
in submission ’solely by their dread of the (Company’s 
arms. He described «the character of the Nabob as ajnire 
compound of negligence and profusion. And though, at 
that time, Oude was threatened with no particular danger ; 
and the ex[)ense attending the continuance of the brigade 
at Futtyghur exceeded the sum whirfli he was entitled to 
exact of the Nabob, he adhered to the resolution that the 
troops should not be removed. 

In the pecuniary burden, however, he admitted some 
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alteration. It appeared that, during the nine preceding BOOK VI. 
years, the Nabob had paid to the Company, under different chap. hi. 

titles, at the rate of eighty-four lacs of rupees per annum ; 

though by the treaty of 1775, he had bound himself to 
the annual payment of only 31,21,000, and by the treaty 
of 1781, to that of 34,20,000 rupees. 

It was agreed that fifty lacs should bo the annual pay- 
ment of the Nabob ; and that this should embrace every 
possible claim. The Governor-General declared that this 
was sufficient to indemnify the Company for all tlio ex- 
pense whieli it was necessary for them to incur in conse- 
•<]ucnce of their connexion with the Vizir. In other words, 
he declared that, for tlie nine preceding years, unjustifiable 
extoj‘tion, to tlie amount of thirty-four lacs per annum, 
liad been practised on that dependent prince. The rela- 
tion now establislied between the Nj^bob of Oude and the 
Honoiirablt* Company was described by tlie Governor- 
General in the following words : “ We underiake the 
defence of his country : in return, he agrees to defray the 
real expenses incurred by an engagement of so much 
Value to himself : and the internal administration of his 
affiiirs is left to his exclusive management.’’* 

Among the instructions with which Lord Cornwallis was 
furnished for his government in India, he carried out with. 

Inrn explicit orders to demand from tTie Nizam the sur- 
render of the circar of Guntoor, Bazalut Jung had died 
ill 1782^ but Nizam Ali retained possession of the circar; 
and the Englisli had withheld the payment of the pesh- 
cush. Upon the arrival of Lord Cornwallis in India, he 
was deterred from obeying immediately the })ercmptory 
orders of his Euroiioaii masters, with regard to the sur- 
render of Guntoor, on account of the ailvantage wliich it 
appeared that a dispute with the Nizam might lend to the 
ambition of Tijipoo, and tlie apprehension which was 
entertained of a rupture with Franck. In the year 1788, 
however, the prospect of uninterrupted [leace with France, 
the groat addition to tlie English military strength ex- 
pected in the course of the season, and the general posi- 
tion gf the other powers in India, presented the appearance 
of as favourable an opportunity Tor making the demand, 

* See Papers relating? to the r,ast InJIes, printed by order of the House of 
Commons of 180(1, No. 2, p. 1—14. 
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BOOK IV^ as any which was regarded as sufficiently probable to form 
CHAP. in. a rational basis of action. Immediately after the return 
— of Tippoo from the siege of Mangalore, and the conclusion 
1788. Qf jjjy treaty with the English in 1784, he set up against 
the Nizam a demand for Beejapore. About the same time 
a dispute arose between Tippoo and the Poona ministers, 
respecting a part of those acquisitions from the Mahratta 
territory, which had been made by Hydor, during the 
Peshwashii) of Ragoba. These circumstances, together 
with the jealousy, if not the fears, which the power and 
character of Tippoo inspired into these neighbouring 
chiefs, produced a connexion between them, in consc-* 
quence of which a junction was formed between a Poona 
and Hyderabad army, in the beginning of the year ]78(). 
The terms of reprobation in which Englishmen in India 
were accustomed to speak of the peace of 1784, led the 
Poona ministers, according to the opinion of Colonel 
Wilks, to expect that the English would take i)art in this 
confederacy against Mysore ; and he is not well pleased 
with Lord Cornwallis, who lost no time ip letting them 
know, that no project of an alliance, or any other measure 
of an aggressive nature, would be entertained by his 
nation. After a year of warring, attended by no consider- 
able result, Tippoo and his enemies were both w^eaiy of 
the contest. A peace was concluded, on terms not very 
favourable to the Sultan, who was alarmed at the pro- 
gressive accumulation of the instruments of wht in the 
hands of the Enghsh ; and desirous of an interval to 
settle his dominions on the coast of Malabar. In these 
circumstances, Lord Cornwallis was »nder no apprelien- 
sion of a union between Tippoo and the Mahrattas: he 
thought it by no means probal)le, that, without the pros- 
pect of alliance wdth the French, he Would provoke the 
dangers of an tinglish war ; and ho concluded with some 
avssurauce that, witb the support of Tippoo alone, the 
Nizam would not hazard the dangers of resistance. Still, 
though not probable, it was by no means impossible, that 
a connexion subsisted, or might in consequence of this 
requisition be formed, between the Nizam and Tippoo; 
which, “ no doubt,” said the Governor-General, “ would 
bring on a war, calamitous to the Carnatic, and distress- 
ing to the Company’s affairs ” Yet if ever the claim upon 
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the Gimtoor circar was to be enforced, the time was now BOOK VI. 
arrived ; and with regard to the result, should war ensue, chap, m. 

it was, in the opinion of this ruler, impossible that for one ■ 

moment a doubt could be entertained.^ 

The resolution being taken, the execution was skilfully 
planned. Captain Ketnaway, a gentleman whose address 
was supposed well calculated to soften what might appear 
offensive in his commission, was sent to the court of the 
Nizam, instructed to employ conciliatory language, and to 
vshoAv the utmost liberality, in regard to every other point 
respectng which adjustment was required. No intimation 
• was to be given to the Nizam of the proposed demand, till 
after the arrival of Captain Kennaway at his court. At 
the^samc time, in.structions were sent to the Residents at 
the several durbai's, of the Peahwa, Sindia, and the Raja of 
Berar, to give to these powers a fij).! explanation of the 
proceeding, before intelligence of it could reach them from 
any other source. The government of ^Madras, under spe- 
cious pretences, conveyed a body of troops to the neigh- 
bourhood of the circar ; and held themselves in readiness 
to seize the territory before any other power^ could inter- 
pose, either with arms or remonstrance. 

Captain Kennaway was yet on his journey to Hydera- 
bad, when the following letter from the Governor-General^ 
dated .‘Ird of July, 1788, w’cnt after Him by despatch 
“ Sir, — I have this instant received advice from Sir Archi- 
bald (Campbell, that the Raja of Chcrika has actually com- 
mitted liostilities on the Company's possessions at Telli- 
clierry by order from Tippoo. Sir Archibald •appears 
likewise to be decidedly of opinion, that Tippoo will im- 
mediately attack the Raja of Travancore. This may, how- 
ever, \ think, be doubtful. Unless this alarm should be 
IdIowu over, previous to your arrival at Hyderabad, of 
which you cannot fail of having certain information, you 
will, of course, recollect that part of /our instructions, and, 
instead of declaring the real object of your mission, con- 
fine yourself to the general expressions of friendship, and 
assurances of our earnest desire to cultivate a good under- 
standing between the two governments.” 

* Copy of a Letter from Earl Cornwallis to Sir Archibald Campbell, dated 
Calcutta, 30th of May, 1788. Ordered to be printed, 1702. Wllk*8 Historical 
Sketches, ii. 535-559 ; Ui. 36. 
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BOOK VL The situation of the Nizam was such, that he regarded 
CHAP. m. hiuiself as having more to hope, and less to apprehend, 
from a connexion with the English, than with either of 
the other powers which bordered upon his dominions. 
Greatly inferior to either the Mahrattas or Tippoo,ho was 
, ever in dread of being swallowediiup by the one or the 
other of thoso formidable neighbours, and was no doubt 
protected from that destiny by the assistance wliicli, in 
case of an attack from the one, he was more than likely to 
receive from the other. An alliance with the English, 
though disagreeable to both, would not, lie concluded, be 
sufficient, with pretensions irreconcileable as theirs, to., 
unite them for his destruction ; while the effect of it would 
be to lessen bis dependence upon both. Under tlie influ- 
ence of those view’s ; possibly, too, attaching no great 
value to the possession of Giintoor, wliich, under the bad 
management of his rentern, had yielded little roveniio, tlie 
Nizam manifested an unexpected roritliiiess to comply with 
tho Company’s demands ; and, without oven waiting for a 
decision upon the other points which w’evo to be adjusted 
between them, ho siiiTeiulorcd the circar in September, 
1788. The st.'ttlemcut of tho arrears of the peshcush, 
wdiich the Company had forborne to pay ; and the set-ou 
which w’as constituted by tho revcmio <»f tho GuiitO'jr 
circar, from the time of tho death of Razalut Jung, occa- 
sioned some difficulty and delay. To remove these diffi- 
culties, but mure with a view to prevail upon the Cv^- 
vcriior-Gcneral to form with him at least a defensive aili- 
aucc, w^kit:h would raise him above his fears from Tippi.)u 
and the Mahrattas, ho sent his ooulj,dential minister to 
Calcutta. A few amicable conferences sufficed to produce 
an adjustment of tho pecuniary claims. But with rogaivl 
to the formation of now and more comprehensive ties be-^ 
tween the two governments, the English ruler was re- 
strained, by two powerful considerations. In the first 
place, they were forbidden by tho act of parliament, ilnd 
in the next place, they could not fail to excite the jealousy 
and displeasure of the Mahrattas, tho friendship of whom 
he was desirous to cultivate.' • 

' “As his llii?lincs,s’ political situation with tho Mahrattas has lo^l^^ ap- 
proached aimotit to !i state of Ucpcnilence upon Iho Poonah government, wo 
could make no alteration in the terms of our agreement with the Kizam, 
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The expedient, which suggested itself to the British BDOK VI. 
Indian government, as happily calculated to answer all cnAP.ni, 
purposes : was, To profess the continued existence of the 
old treaty of 1768, in which both the Mysorean and Mah- 1788. 
ratta governments, as well as the English at home, had so 
long acquiesced; and to give to the clauses such an extent 
of meaning as would satisfy the inevitable demands of the 
Nizam. To the clause in that treaty, by which it was sti- 
pulated that English troops, to the amount of two bat- 
talions of sepoj^s, and six pieces of cannon, manned by 
Europeans, should bo lent to the Nabob, were annexed the 
•words, ‘‘whenever the necessity of the Company’s affairs 
would permit” It was now agreed that these words' 
slioj^ld mean : Whenever the Nizam should think proper 
to apply for them, iiiuler one limitation, that they should 
not be employed against tlie Company’s allies, among wliom 
wore enumerated the Mahratta chiefs, the Nabobs of Oudo 
and Arcot, and the Rajas of Travancore and Tanjore. Of 
the treaty of 1768, one memorable article related to tlio 
transfer to the Company of the Carnatic Balagluint ; an 
article Avhich, if the ancient treaty were binding, still con- 
tinned in force. The propositions of the Nizam, that mea- 
sures should now bo taken for carrying tliis engagement 
into effect, the Governor-General was obliged to elude, by* 
observing that the lai)sc of time by the alteration of cir- 
cumstances, had not left that part of the agreement on the 
same foundation on which it originally stood ; and that 
the English were bound in a treaty of peace with the 
prince whose territory it actually went to disnTember ; 

“but,” said bis Lordship, “should it hereafter happen that 
the Company should obtain possession of the country men- 
tionecUin these articles, with your Ilighness’s assistance 


'vvithout its bcin^? construed by the Poshwa’s ministers us un attcmjd t.* detueli 
liiiu IVoiu them.*' Letter of Cornwallis to Secret yomiuittee, 1st of Xo » envber, 
ns!). We arc informed by Colonel Wilks, that at the same time >utli tliis 
embassy to the English gen ernment, the Nizam sent one to Tippoo, to propose 
nn alliance cflciisiYC and defensive ; whether to supersede the agreement wUli 
the English, or as a further security, does not appear, 'nppoo proposed the 
adjunct of a matrimonial connection lietwceu the families ; but this, not suit- 
ing the family pride of the Nizam, broke off the negotiation. Ilist. I:>kctehes, 
iii. 26, 3f). 

' The* Governor-General imputes bad fa'tli to those who inserted them, as 
well as the clause relating to the grant of the Carnatic iialaghaut, and the 
consequent peshensh : The sixth and twelfth articles are couched in terms 
which do not manifest a very sincere intention in the framers of the treaty to 
perform them.” Minute of Governor-General, 10th of July, 1789. 
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BOOK VI. they will strictly perform the stipulations in favour of your 
CHAP. m. Highness and the Mahrattas.’’ ' 

— “The desire of not oflPending says Sir John Malcolm, 

1788. against the letter of the act of parliament, would appear 
on this occasion to have led to a trespass on its spirit. 
Two treaties had been concluded, subsequently to the 
treaty of 1768, between Hydcr Ali Khan and the British 
government : and the latter state had concluded a treaty* 
of peace with his son Tippoo Siiltaun in 1784 ; by whiclx 
it had fully recognised his right of sovereignty to the ter- 
ritories which ho possessed. Aifd assuredly under such 
circumstances, the revival with any modification of an** 
offensive alliance (for such the treaty of 1768 undoubtedly 
was) could not but alarm that Prince.” 

Sir John Malcolm proceeds ; “ Nor was that alarm likely 
to be dispelled, by that qualification in the engagement 
which provided that no immediate operation should be 
undertaken against his dominions, as the expression by 
which tliat qualification was followed, showed, that the 
eventual execution of those articles, which went to divest 
him of his territories, was not deemed an improbable, or 
at least an impossible occurrence, by the contracting 
powers. Another part ot this engagement which appeared 
calculated to excite apprehension in the mind of Tij)poo 
was, the stipulatichi which regarded the employment of 
the subsidiary force granted to the Nizam ; which was 
made discretional, with the exception of not acting against 
some specified Prince and chiefs, among whom he w^as nob 
included.” ^ 

Sir John Malcolm wrote under the •trongest impression 
of the hostile designs of Tippoo, and of tho wisdom and 
virtue of Lord Cornwallis, yet he makes the following 
severe reflection : “ that the liberal con-struction of tho 
restrictions of the act of parliament had, upon this occa- 
sion, the effect of noftaking the Governor-General pursue a 

* Letter, Cornwallis to the Nizam, 7th of July, 17i^9. 

Sir John says further, “that such ideas were entertained hy Tippoo, from 
the moment ho heard of the conclusion of tliis engagement, there cannot bo a 
doubt. It would, indeed, appear by a letter frora*tlio Resident at Poonah, that 
the minister of that Court, eoniWered this engagement as one 6f an hfftnsive 
nature^ against Tippoo Sultaun.” Sketch of Political India.— M. 

The work licre referred to, was published in 181 1 . It was subsequently en- 
larged, and printed In 1826, as the Political History of India, ft:om 1784 to 
I823.-W. 



SYxMPTOMS OF HOSTILE DESIGNS IN TIPPOO. 229 

• 

course, which was, perhaps, not only questionable in point BOOK VI. 
of faith ; but which must have been more oftensive to chap, hi, 
Tippoo Sultaun, and more calculated to produce a war ■■■■■— 
with that Prince, than the avowed contract of a defensive 
engagement, framed for the express and legitimate purpose 
of limiting his inordinate ambition.” ‘ 

The Raja of Cherika was a petty prince on the Malabar 

* coast, in whose territory was situated the Company’s fac- 
tory at Tellicherry. This prince, with his neighbours, had 
been subdued by Ilyder Ali, and remained a tributary 
under Tippoo his son. A friendly connexion had long 

• subsisted between the English and the Rajas of (?licrika, 
whom the English were in tlie habit of accommodating 
witj^ loans of money and military stores. In 1765, the 
debt had accumulated to a considerable sum ; and the 
Raja assigned to the Company a teiyitory called Rhanda- 
terrah for security and payment. Among other transac- 
tions with the Raja, the English farmed of him, in 1761, 
the customs of the port of Tellicherry, for which they 
agreed to pay at the rate of 4200 rupees per annum. Since 
1765, accounts had not been adjusted, but the Raja had re- 
ct'ived additional supplies both of money and stores. 

About the beginning of the year 1786, the Raja sent a body 
of men, drove away the English guard, consisting of a ser*^ 
jcaiit and eight or ten sepoys, and took possession of Rhan- 
daterrah. The government of Bombay directed the chief 
and fiKjtors of Tellicherry to make out the Ihija’s account, 
whence it appeared that he was still to a large amount in 
debt to the Company ; and to represent the oiTtrage of 
which he had been guilty to his master Tippoo ; but not 
by force to attempt the recovery of Rhandaterrah, lest it 

^should bring on a renewal of the w^ar. The Raja, under 
frivolous pretences, evaded acknowledgment of the ac- 
count ; Tippoo returned for answer that he had commanded 
the district to be restored ; the Raja disavowed the receipt 
of any such injunction ; and produced a letter from Tippoc 
which merely commanded him to settle his accounts. The 

* Malcolm’s Sketch, iit supra, p. GG— C9. See the papers relative to thii 
treaty,* laid* before Parliament in 1792. To the same purpose, another en 
lightened Indian Soldier : “ It is highly instructive to observe a statesman 
justly extolled for moderate and pacific dispositions, thus indirectly violating 
law, enacted for the enforcement of these virtues, by entering into a very in 
tclligible offensive alliance,” Wilks’ Hist. Sketches, iii. 38. 
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BOOK VI, affair remained in suspense till 1788. Early in that year 
CHAP. in. Tippoo descended the Ghauts, at the head of an army, for 
~ - the ostensible purpose of taking cognizance of his donii- 

1788. nions on the coast. Before hi.s march from Calicut towards 
Palacafcchcrry on tlie 8th of May, he addressed a letter to 
I the English chief at Tellicherry, stating it as the informa- 
tion of the Raja of Chcrika, that ho had paid his debt to 
the English, and was entitled to the restitution of his 
country : upon which tlie Sultan recommended a settle- 
mcul of accounts. A letter was soon after received from 
the Raja, in which he stated the amount for twenty-seven 
years dt rent duo on ilic customs of the port, witliout 
making any meution of the much lai*ger sums which the 
Com])any charged to his account ; and he demanded the 
immediate payment of a lac of rupees. It was tliis which 
alarmed the Governor-Cciicral during the journey of his 
iiegotiatof to Hyderabad ; as the apprehension was, that 
the Raja was in.'^tigatod by Tippoo; might proceed to hos- 
tilities ; and involve the government in war. 

Tlie territory of the Raja of Travaneoro commences near 
the island of Yipcen, at the mouth of tlie Chinnamangalum 
river, about twenty miles to the north of Cochin. From 
this point it extends to the southern extremity of India, 
])6uiuled on the west by the sea, and on the east l)y the 
celebrated chain of tnomitains which tci*miuato near the 
southern cape. The situation of this Prince made a con- 
nexion between him and the English of importance to 
l;otli : ho was placed at so great a distance, that lie luul 
little to <ippreliend from the encroachments of the Com- 
pany : his country, which was only sef^arated from their 
province of Tinivelly by the ridge of mountains, formed a 
barrier to the invasion of an enemy into that provincp, and 
through that province into tlxo Carnatic itself : the sup- 
port of the Company was necessary to preserve the Raja 
against the designs dt such powerful and rapacious lieigh- 
bours as Hyder Ali and his son ; the productiveness of liis 
dominions enabled him to contribute considerably to tlie 
military resources of the Euglisli : and, in the last war 
with Hydor, his co-operation had been sufficiently exten- 
sive, to entitle him to be inserted in the Treaty with 
Tippoo, under the character of an ally. 

The descent of Tii^poo, with an army, into the western 
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country, filled tlie Raja with apprehensions. Ho was the BOOK VI. 
only prey on that side of the Ghauts, opposite the do- chap. hi. 
minions of Tippoo, which remained undevoiired ; and the " 
only obstruction to the extension of his dominions from 
the Maliratta frontier to Cape Comorin ; an extension, 
attended with the highly-coveted* advantage of jdacing - 
him in contact with Tinivelly, the most distant, and most 
defenceless part of the Englisli possessions in Coromandel. 

The occurrences which took jdace between Tippoo and 
the Raja of Cocliin, added greatly to the terror and alarms 
of the King of Travancore. 

• There had been a period at which the Raja of Calicut, 
known by tlie name of the Zamorin, had endeavoured to 
Mil)4luo the Cochin Raja, At that time the Cochin Raja 
luid received assistance from the Raja of Travancore. The 
Cochin Raja had continued to need support ; and the pre- 
decessor of tlie reigning Prince had made over to his 
benefactor, the Raja of Travancore, under the title of 
compensation for expense, favo small districts on the 
northern side of Travancore. Another motive may be 
supposed to have contril)nte(l to this territorial arrange- 
ihont. Hydor Ali had at the time commenced his inroads 
on the coast of .Malabar ; and alarmed the Rajas for their 
safety. As a means of defence, the Raja of Travancore 
projected a great wall or Ixirrier, on his northern frontier, 
to the formation of which the districts in question were 
of pecjjliar inqiortaiice. Though part of the territory of 
the King of Cochin lay north of the projected line of 
defence, yet a considerable part, including his capital, was 
blended with Travancorc on the opposite side, and would 
receive protection by it against tlio designs of Ilydcr, no 

^less than the dominions of the Travancore Raja themselves. 

Tlic works 'were constructed about twenty-five years pre- 
vious to the period at which this narrative has arrived. 

They consisted of a ditch about sixteen feet broad and 
twenty deep, a strong bamboo hedge, a slight parapet, and 
good rampart, with bastions on rising grounds, which al- 
most flanked one another. They commenced at the sea, 
on the island of Vipeen, and extended eastwards, about 
thirty miles, to tlio Anamalaiali, or Elephant mountains, 
a part of the great Indian chain. On the north they wero 
assailable only by regular approaches ; but in the case of 
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BOOK VI. such an enemy as Tippoo, rather provoked attack, than 
cHAP.m, afibrded any permanent protection. 

Some time after the erection of the lines, Hyder, who 
was extending his conquests over the Malabar Rajas, car- 
ried his arms against the territory of the King of Cocliin, 
%at least the part which was without the wall of Travan- 
core; and the King, rather than lose that part of his 
dominions, consented to become the tributary of Hyder. 

The Raja of Cochin waited upon Tippoo, in 1778, at 
Palacatcherry, whither he had proceeded after leaving 
Calicut. Upon his return, this Raja reported the sub- 
stance of his conference with Tippoo to the Raja of Tra- 
vancore. Tippoo questioned him why his visit had not 
been earlier; when something useful might have been 
eftccted ; but now the rainy season was at hand. Tippoo 
asked, if the delay hajl been occasioned by the Raja of 
Travancore. He told the Raja that he sliould demand back 
those districts of Cochin, wliich had been given to the 
Raja of Travancore, and that he might receive the aid of 
the Mysore troops to enforce the claim. It was doubtful 
to the Raja of Travancore whether the report of the King 
of Cochin was deceitful or true ; but it indicated in either 
case the hostile designs of Tij^poo. 

„ The Raja made known his fears to tlie government of 
Madras, and requested a company of Sepoys, with an 
English officer, as a demonstration to the Sultan of the 
assistance which he might expect to receive. Sir , Archi- 
bald Campbell, who then presided over the Councils of 
Madras, »ot only complied with the Raja’s demand, but 
desired his permission to canton sonnf battalions of the 
Comimny’s troops along the strong grounds behind the 
wall. For this service, two battalions of Sepoys, rwith 
their proportion of artillery, were soon after sent from 
Bombay. 

The arrival of the i*{tiny season prevented active opera- 
tions during the remainder of the year 1783, but in the 
month of May of the following year, Tippoo again de- 
scended to the coast, and began with summoning the fort 
of Cranganore. This, and another place, named Jayco- 
tah,* belonged to the Dutch, and were maintained as a 
, species of outwork to their grand settlement at Cochin. 

* Written Ayacottah, l*y Col. Wilks. 



HOSTILE DEMONSTRATIONS OF TIPROO. 233 

» 

They were situated close upon the wall of Travancore, at BOOK VI. 
its maritime extremity, and regarded by the Eaja as of cuap. iii. 

the utmost importance for the defence of the lines* Ho * 

prepared himself to join with the Dutch in defending 
them ; he represented to the English not only that CJran- 
ganore and Jaycotah were the very key to his country, but ^ 
that he was bound in a defensive treaty with the Dutch ; 
he, therefore, made earnest application to the English 
government to grant him that assistance which the present 
exigency appeared to require. 

Mr. Hollond, who was now placed at the head of the 
^Madras government, happened to be very pacifically in- 
clined. He informed the Eaja, that, except for the imme- 
diate protection of liis own dominions, he could not receive 
assistance from the English ; and enjoined him, in a par- 
ticular manner, to abstain from eyery act which could 
raise the jealousy of Tippoo, or afibrd him a pretext for 
invading Travancore. 

Though Tippoo made several demonstrations, and went 
so far as to bring heavy guns from Palacatcherry, as if for 
the reduction of Cranganorc, he retired before the middle 
of May, without commencing the attack ; and placed his 
troops at Palacatcherry and Coimbetore. It was confi- 
dently expected that ho would return at the end of tha 
monsoon ; and that his first operation^ would be against 
the possessions of the Dutch. Were these in his hands, 
Travancore would be an easy conquest ; and,hn the opinion 
of the t’oinpany’s Eesident, it would even be dilficult, if 
not impossible, for the English detachment to ret»at. 

In .the meantime, intelligence was received from the 
Commandant at Tellicherry, that, during the whole of the 
( rains, that settlement had been environed by the troops 
V Tippoo, and shut up as in a state of rigorous blockade ; 
that a chain of posts had been cstablisllcd surrounding 
the place, some of them so near, as be within musket- 
shot of the lines ; that his troops had strict orders, which 
they rigidly obeyed, to prevent the admission of every 
article of supply ; that his boats were as vigilant for the 
same purpose by sea,*as the troops were by land ; and that 
the necessaries of life liad, in consequence, risen to an 
exorbitant price. 

The assurance, conveyed from the Company’s governor 
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BOOK IV. at Jfadras, that the English would interfere in the defence 
CHAP. HI. of no territory but that which immediately belonged to 
“““ the Raja himself, suggested to the Raja and the Dutch an 
1780. expedient for realizing the condition on which was made 
to depend the assistance which they required. A nego- 
Hiation, which was said to have been pending for two years, 
was concluded in the beginning of August, for rendering 
Cranganoro and Jaycotah jiart of the dominions of the 
Raja ; that is, ]jy purchase from the Dutch. Of this 
transaction, however, the government of Madras disap- 
proved ; and they despatched a peremptory command to 
the Raja, that he sliould annul the contract, and restore 
the places to the Dutch. 

Tippoo affirmed, that the Dutch had built the fort;, of 
Cranganoro ui)on ground wliicli belonged to liis tril)utary 
and subject, the Raja of Cocliin ; tliat the Dutch had even 
paid rent for that ground, in the same manner as the 
ryots ; and that the purchase and sale of it was the pur- 
chase and sale of a part of the kingdom of ^lysoro. 

The Raja asserted the filschood of the allegations of 
Tippoo; and remonstrated against tlie orders which lie 
had received from Madras. The resident and he concurred 
ill representing, and produccil documents from the Dutch 
Y/liicli proved, that Cochin wa.s one of the early con(|uests 
of the Portuguese, and their capital in that jiart of India ; 
that Ch’angaiiorc and Jaycotah were their dependencies ; 
that tlie Rajas of (,uchin paid ^licui triliutc ; that, in the 
year IGoJ, the Dutch vrere at vear with the Portuguc.se, 
and atljfljkcd their settlement of Cocliin ; that they ex- 
pelled the Portuguese entirely from that part of India, 
and seized their possessions ; that they licld no lands of 
tlio Raja of Cochin, whom they rather considered as dc-.„ 
pendent upon them ; that the Raja of Cocliin head not 
been a tributary of the ]\rysore chiefe for more than about 
twelve years; and considered himself as such for that 
territory only, for whicli he paid choute ; tlie territory, 
namely, whicli was situated without the wall of Tra- 
vancorc. 

On the 23rd of September, the Governor-General made 
answer to tlie representations which had been transmitted 
to him by the Governor in Council of Madras: That, 
without a hoi)e of assistance from the French, which Tip- 
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poo at this time could not entertain, he would not, it was BOOK VI. 
probable, desire to draw upon himself the resentment of chap. iii. 

the Company; that Tippoo was aware, and had indeed — '>■■■■ 

been expressly informed, of the certainty with which an 
attack upon the Travancore Raja, included in the late 
treaty as an ally of the English, would be followed by 
Avar ; that the character at the same time of that violent 
Prince rendered calculation upon his conduct from the 
rules of prudence somewhat precarious ; and that pro- 
vision should be made, not only for securing tlie do- 
minions of the Company and their allies, but for obtaining 
• ample satisfaction, in case of any injury which they might 
be made to sustain. Ho, therefore, directed that the best 
morje of assembling the army, and of opi)osing reisistancc to 
an enemy, should be concerted with tlio commanding oFii- 
cer ; that from the moment Tippoo ghoukl invade any part 
of tlio territory of the Raja of Travancore or Nabob of 
Arcot, ]u5 should be considered as in a state of Avar; 
thai all payments to the private creditors of the Nabob 
of Arcot sliould in that case be suspended ; ajid that eAxm 
the advances for providing the Com)»any’s investment 
sliould 1)0 Avitlilield. It Avas avcII for Lord Cornwallis, that 
he possessed an influence, Avliicli cna1)led l)im to take 
siicli a license Avith impunity. Tlie crcdilors of the No; 
bol) were, as appeared by importaift consequences, fa“ 
vourites Aviih the Hoard of Control, And a rich invest- 
ment, j’hicla filled the coflbrs of the India House, aa^is the 
princi])al source of delight to the Court of Hirectors. A 
man of less authority Avould not have dartxUto ofter 
disappointment to such commanding inclinations. And 
perhaps it required the brilliant success Avhich croAviicd 
^tho c)i)crations of Lord CoriiAvallis to exempt even his 
audacity from disagreeable consequences. The eflbrts 
made by Mr. Hastings, to prevent a failure in the article of 
investments, producecl the principal ^errors of Ids adminis- 
tration, and the great misfortunes of his life. 

The Governor-General concluded his letter with the 
following AYords ; “Wo sincerely hope and belicAX that the 
case .AAuIl, not happen ; but sliould the Caniatic unfortu- 
nately bo involved in war, you may, in addition to all the 
means that are in your own jiower to command, be assured 
that this government will make the utmost exertions to 
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BOOK VI. give you effectual assistance, and to terminate, as speedily 
CHAP. III. as possible, a contest that cannot, even if attended with 
• the utmost success, prove advantageous to our atliirs in 
1789. country.” 

In the representation first transmitted to Bengal, regard- 
^ing the transfer of Jaycotah and Cranganore, it aiipeared 
as if they did belong to tho dependant of Tippoo, and had 
been alienated without his consent. In this view of the 
circumstances. Lord Cornwallis condemned tho transaction ; 
and confirmed the injunction which had been given by the 
government of Madras. When it was affirmed, that nei- 
ther Tippoo, nor his tributary, had any title to the territory, 
that it had for centuries been tho independent possession 
of Europeans, and more than a hundred years ago |,iad 
been taken in lawful war from tho Portuguese by the 
Dutch, ho thought proper to suspend his decision. He 
directed that a proposition should be transmitted to 
Tippoo for a mutual appointment of commissioners to try 
the point in dispute; and proposed to agree that if the 
ground was proved to belong to the Raja of Cochin, tlio 
transfer should bo annulled; if it was proved to belong to 
the Dutch, the transaction .should be confirmed. 

Towards the end of October the army of Tippoo was 
known to be encamped in the neighbourhood of Palgaut ; 
apd the Raja was coAfirmed in his expectation of an attack. 
On the 14th of December Tippoo arrived at a place about 
twenty-five miles distant from the boundary of Travan- 
core, and the ravages of his cavalry were carried within a 
mile of ihe wall. On the following day a vakeel, a sort 
of character in which the capacities of a messenger and 
negociator were compounded, arrived from the camp of the 
Sultan, bearing a letter to tho Raja. It containc^t^l the 
annunciation of Tippoo’s demands ; that, as the Raja had 
given protection within his dominions to certain Rajas, 
and other refractory Subjects of the Mysore government, 
he should deliver them up, and in future abstain from 
similar offences ; 2. That as the Dutch had sold to him 
that which was not theirs to sell, he should withdraw his 
troops from Cranganore; 3. That he should demolish that 
part of his lines which crossed the territory of Cochin, 
because it belonged to the kingdom of Mysore. The Raja 
replied; 1. That the Itajas of whose protection the Sultan 
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complained had obtained an asylum in his country, be- BOOK VL 
cause they were his relations, at the distance of many ciiap.hi. 
years; that no objection to their residence had ever been - 
taken before ; that to prove his amicable disposition, tlicy 
should nevertheless be removed : and that no refractory 
sul)jcct of the Mysore government had ever, with his # 
knowledge, been harboured in Travaucore; 2. That the 
fort and territory which he had purchased from the Dutch 
belonged to the Dutch, and was in no respect the property 
of the dependant of Tippoo ; 3. That the ground on which 
he had erected his lines was ceded to him in full sove- 
reignty by the Raja of Cochin before that Raja became 
tributary to the sovereign of Mysore; and that tlie lines, 
existing at the time when he was inchided in the late treaty 
between the English and the Sultan, were sanctioned by 
*thc silence of that important deed. ^ 

On the 24th of December Tippoo encamped at not more 
than four- miles’ distance from the lines ;• began to erect 
baiierics on the 2oth ; early in the morning of the 29tli 
turned by surprise the right flank of the lines, Avhere no 
passage was supposed to exist ; and introduced a portion 
of hi.s army within the wall. Before he could reach the 
gate which he intended to open, and at which ho expected 
to admit the rest of his army, his troops were thrown intp 
confusion by some slight resistance, !ind fled in disorder, 
with a heavy slaughter, across the ditch. Tippoo himself 
was jjj’csent at the attack, and, not without personal 
danger, made his escape. 

Intelligence of these events was received by thei5iipreme 
Govesnment from Madras on the 26th of January ; and on 
the morrow instructions were despatched to that Presi- 
^ dency. The Governor-General expressed his expectation 
that the Madras rulers had considered Tippoo as at war, 
from the first moment when tlioy heard of tlie attack ; 
that they had diligently executed Uie measures which he 
had formerly prescribed ; and in j)articular, that all pay- 
ments to the Nabob’s creditors, and all disbursements on 
the score of investment, had immediately ceased. He 
addqd, tjiat his int&tion was to employ all the resources 
which were within his reach ‘‘ to exact a full reparation 
from Tippoo for this wanton and unprovoked violation of 
treaty ; ” that for this purpose endeavours should be em- 
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BOOH IV, ployed to securo the assistance both of the Mahrattas and 
CHAP. HI. of the Nizam ; that instructions should be despatched to 

— the goverment of Bombay to attack his possessions on the 

1790. coast of Malabar; and that in every pai*t of India tlie 
army should be increased. 

. The instructions to tlio government of Madras were 
dated on the 27th of January; those to the Resident at 
the Court of the Nizam were dated on the 28th. The 
actual commencement of hostilities relieved Cornwallis 
from all restraint with regard to new connexions ; and it 
was now his j)art to solicit from the Nizam an alliance, 
which, a few months before, that Prince would have rccci veil oi 
as the greatest of favours. The Resident was instructed 
to expose in the strongest colours the faithless and rjipa- 
cious character of Tippoo ; to raise in the mimls of tlie 
Nizam and his ministers as high a conception a's possible* 
of tho advaiitagas ol* an intimate connexion with the 
English; to promise him a lull participation in the fruits 
of victojy, and a mutual guai’antee of their respective 
dominions, against the ambition and haired of Tippoo. 

The chief diiliculty in this ncgociation arose from the 
violent apprehensions of the Nizam with respect to the 
Mahrattas. To such a degree was ho imprcsseil with an 
(jpiiiioii of (he villany oftliat nation, and of their determin- 
ation to rob him of Ms dominions, whenever an opportunity 
should occur, that ho desired tho English Resident to 
inform him, if the Peshwa should invade his kingdom, 
v;liile his army was absent, co-operating with the l5ngli^'li 
what mA'asnres, in that case, the Jiiglish government 
v;ould pursue: and ho displayed infonse reluctance to 
sparo any [)ortion of his forces from his own defence^ 
without an article for the unlimited guarantee qf his 
country. But the Goveruor-Ceneral, who was anxious for 
the alliaiico of the Mahrattas, and reckoned them “tho 
people whose friendship was of far tho greatest value,”' 
in tho contest with Tippoo, was careful not to give um- 
brage to the Poonah nilcrs, by appearing to raise a barrier 
against their ambitious designs. 

The instructions to the Resident at ‘’Poonah were of the 
same description; and dated the preceding day. The 
relation with tlie Mahrattas, from the conclusion of the 
J Letter ofOov.-Gen. to the Secret Committee, 1st Nor. 17S9. 
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treaty of Salbhyo had been that of general amity ; ^Yhich BOOK VI. 
the Poonah government, with some eagerness and some ciiap.iii. 
address, had endeavoured to improve into an engagement ' ' ■ ■■■ 

for mutual protection against Tippoo. The restrictions 
however, imposed by act of parliament, had prevented the 
Governor-General from acceding to their desire ; and of 
that policy he now expressed his opinion. “Some con- 
siderable advantages,” he said, “ have no doubt been ex- 
perienced by the system of neutrality which the legislature 
required of the governments in this country : But it has, 
at the same time, been attended with the unavoidable 
inconvenience of our being constantly exposed to the 
necessity of commencing a war, without having previ- 
ously received the assistance of ellicient allies.” ' 

llic odor of a defensive alliance against Tippoo was 
now made to the Mahrattas ; and they had the advantage 
of holding themselves up as the paHy who bestowed the 
favour, which, a twelvemonth before, they would have 
been well contented to appear as the party wdio received. 

The Indian desire, to make tlio most of every circumstance 
in a bai’gain, and to sell every fiivour at the higliest price, 
made tliem higgle and wrangle for advantages, and protract 
the negotiation to considerable length.- 

A treaty, however, with the Nizam, and another with 
tlio Malirattas, of which the conditions were nearly the 
^amo, were signed, the former on the 4th day of July, the 
latter on tlio 1st of June. A triple league formed, to 
punisl^ripiioo for the treachery, of which he w^as declared 
to have been guilty to ail the contracting par%s : The 
Nizam and Peshwa bound Ihcmselves to prosecute vigor- 
ously the war with a potent and well-appointed army: 

The Peshwa received the option of being joined, during 
•the w^ar, by an English force ccpial to that wdiich served 
with the Nizam : And the parties jointly engaged, never 
to make peace, except with mutual consent ; to make an 
equal partition of conquests ; and to resist and punish by 

* Ucspatcli to Mr. Mulct, 2Stli IVbniary, 1790. 

’ Onptalu (inmt give« a different representatHm. Accordin'^ to 1dm, Nana 
Fuviiuweos no sooner lieardpof 'I’lppoo's attack on the lines of Travancoie, than 
he nuule siicciflc proposals to the ^,o^eri.()r-General. throui:li Mr. Mulct, in 
name both of liis own master and Nizam All, which, with a few modilkations, 

Were accepted. Hist. Mahv. It is not likely that tho Muhratta Government 
would have made any diftlculty as to an alliance against Tippoo, with whom 
they were in a state of war.— \V. 
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DOCK VI. their combined forces any injury to any of them which 

OHAP. III. Tii^poo thereafter might accomplish or attempt. 

‘ It was declared by the Governor-! xeneral to both the 

j)artios with whom he was endeavouring to contract, that 
the objects were four, at which he should aim by the war: 
To exact from the enemy indemnification for the expense 
or loss imposed upon the Company by the war ; To make 
him restore to the Nizam and Peshwa, if they should take 
part in the conflict, AYhatever he or his father might have 
taken from those poAvers ; To Avrest from him all that ho 
possessed of the Carnatic Payen Ghaut: And, in conse- 
quence of the barbarity Avhich he had exercised on the > 
Nairs of Malabar, to set them free from his dominion. * 

The gratification of their resentnient for the L/^ses 
inflicted on them by Tii)poo and his father ; the removal 
of the terrors with Avhich tliey Avere haunted by his am- 
bition and ])ower ; the prospect of recovering Avhat they 
had lost, and of elcA'ating themselves upon his ruin, were 
powerfid ai<ls towards obtaining the alliance of the Nizam 
and Mahrattas. 

Wliile the mind of the Governor-General Avas thus 
intensely engaged in preparing the .means of Avar upon 
the largest scale, a A’ery ^^ifterent si)irit prevailed at Madras ; 
and, on the 8th of February, ho despatched to that Presi- 
dency a letter of cc/iiiplaint and crimination. He charged 
tlie President and Council Avith neglect of duty, and dis- 
obedience of orders, in ]iot having made the prescribed 
provision of draught cattle for the army ; in not having 
suspendicd the business of the Conuftiny’s investment;- 
and, after they had received an explicit declaration from 
the Governor-General in Council, of his determination to 
protect the llaja of Travancore in his purchase of Craiiga- 
nore and Jaycotah if those places belonged not to the 
Eaja of Cochin 'but the Dutch,* in their having, in their 
correspondence with*Tippoo and even with the Eaja of 
TraA^ancore and the English Eesident in his camp, with- 
held that declaration, and thereby “ discouraged a faithful 
ally in the defence of his country against an enemy, who 

I See tlic (lenpatch to the Resident at Poonah, dated the 22nd of March. 

* On the point of investment, the Governor-General afterwards retracted his 
censure, as It was explained, that nothing more had been done than what was 
necessary to fulfil the contract with the Philippine Company. 
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was within a few miles of his frontiers, and with the BOOK VI, 
insolence and violence of whoso character they had long chap, ul 

been fully acquainted.” 

To his early decision against the purchase of the two 
forts, Qovenior HoUond adhered : On the allegation of the 
Raja that Sir Archibald Campbell encouraged the purchase, 
he had replied ; ' “As you received early information of 
Governor Campbell’s departure, it was not acting a friendly 
])art to \)rosecuto negociations of so much importance 
without communicating their commencement and progi’css 
to me, upon my advising you of my succession to the 
• government Even after tlie right of ilic Dutch appeared 
to be decidedly proved, still lie maintained that the bar- 
gaiii was an oftence against Tippoo, not to be justified by 
the law of nations: because with equal propriety might 
the Dutch malco sale to the French ^f Sadras and Pulicate, 
within a few miles of Fort St. George : And lastly, he 
deniod that the importance of the places in question was 
ail adequate compensation for the evils of war. 

To th(\so reasonings the Governor-Crcncral made the 
following reply: “In your letter, dated Drd of January, 
you thought proper to lay down priiK;iples, as being, in 
your opinion, founded on the law of nations, respecting 
the Eaja and tlie Dutch, which militate against the spirit* 
of our orders, and which we conceive il was not r^ularly 
within your province to discuss, as you are not res^iisiblc 
for thOgincasure directed.” 

In as far as the government of Madras acted upon their 
own notions of justice or policy in disobedience ox- 

pre.ss orders of those whose commands they had undertaken 
to obey, they were guilty of a most serious oftciicc ; but 
m layvig their opinions and reasons before the governing 
authority, they practised a virtue, from which the govern- 
ing authority might derive essential advantage, and merited 
no insolence of reply. * 

To their reasonings, at the same time, very strong ob- 
jections applied : In the two cases, that of Craugauore and 
Jaycotah, and that of Pulicate and Sadras, the circum- 
stance wljich constituted the material part of the ques- 
tion, thal^ on which its decision, if founded on rational 
principles, would depend, was perfectly reversed. Pulicate 

I In his letter of tlie 10th of November, 
it 


VOL. V. 
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BOOK VI a hope was expressed that the government of Madras Jiad 

CHAP. III. been exerting themselves to the utmost in the business of 
the war. They were told, that the attack on the lines of 
1790. Ti'avancore left no further room for deliberation ; and that 
the Company’s government could not with honoiu^ com- 
mence a negotiation with Tippoo, till he offered reparation 
for such an outrage, much less send commissioners to his 
presence. Instructed to make no relaxation, while an- 
swering his letters, in the vigour of their military opei'a- 
tions; they were ordered to inform him, that Cranga- 
nore and Jaycotah belonged incontestably to the L'utch; 
that, as the lines of the liaja were in his possession at 
the period of the late treaty, his right was thereby re- 
cognised ; and that the violation of them could not^ l)o 
regarded as accidental, since it was ascertained that the 
Sultan was upon thc^ spot, and conducted the attack in 
person.* 

On the 2nd of March, a skirmish happened, between the 
troops of the Sultan, and a party of the llaja’s people sent 
to clear away a jungle which stood in front of the lines. 
On the 6th, Tippoo began to fire on the wall, and com- 
pleted the erection of live batteries on the 10th. A con- 
siderable time was spent in making such an opening in the 
lines as appeared to him to make it expedient to venture 
the assault. At lafft, on the 7th of May, he advanced to 
the breach with his whole army ; when the troops of tiic 
Eaja were struck with apprehension, and hed in all direc- 
tions. Having rendered himself master of the lines, he 
appeared immediately before Cranganore ; of which lie 
soon obtained possession. All the northern quarter of 
Travail core was now seized by the compioror, -who razed 
the lines, and sjiread desolation over the country.^ The 
necessity, however, of defending his own dominions soon 
recalled him from his prey. On the 24th of May, he 
hurried back to his Capital, attended by a small body of 
troops.2 

I Letter to Oen.Medows, Governor in Council, dated 17tli March, 1790. The 
papers laid before rarliament, relative to the conirncnceiucnt of this war, lime 
furnished tlie inatcriuls of the preceding narrative.-^ 

* Colonel Wilks says, ‘‘In plain fact he was unprepared for war,*’ And yet 
the Colonel supposes, that “ he had calculated on possessing every part <*i“ 
Travancorc in Decernher, 1789, w'hen the option would have been In his haiuls 
of a sudden invasion of the southem provinces at once from Travancorc, Uin- 
aigul, and Caroiir; and of Ijcing ready, by the time an Knglislilariny could he 
Msembled, to commence the war with the Caverl ns his northern frontier 
towards Coromandel.” Hist. Sketches, lii. CO. 
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Though ho had received a letter from Cieneral I^Iedows, BOOK VI. 
dated the 7th of April, declaring, that all his complaints chap, in, 

against the Kaja of Travancore were unfounded, that his — » 

first attack on the linos was a breach of the treaty, and ^790. 
together with his renewal of hostilities, left no room for 
deliberation, calling for action rather than words ; he 
wrote again, under date the 22nd of May, professing his 
desire of amity, lamenting the misunderstandings which 
Iiad ocirasioned the assemblage of the respective armies, 
and offering to send a person of dignity to Madras, who 
might give and receive explanations on the subjects of 
» dispute, and “remove tlie dust by which tlie upright mind 
of the General had boon bbscurecl.” To this, the following 
was^tho answer returned : — “ I received yours, and under- 
stand its contents. You aro a great Prince, and, but for 
your cruelty to your prisoners, I s^^oiild add an enlight- 
ened one. The English, equally incapable of offering an 
insult, as of submitting to one, have always looked upon 
war as declared, from the moment you attacked their ally, 
the King of Travancore. God does not always give the 
battle to ihe strong, nor tlie race to the swift, but gene- 
rally success totliosc whose cause is just. — Upon that we 
depend.” 

ior conducting the operations of the campaign, it wasi 
planned, that General Medows, with* the principal part 
of the Carnatic army, should take possession of tho 
Coimbatore country, and endeavour, through tlio (Tiijel- 
hutty pass, to penetrate into tho heart of Mysore; that 
General Abercromby, with tho army of Bombay,* sliould 
reduce the territory of Tippoo on the coast of Malabar, 
and effect a junction with MedoAvs if events should render 
^it desij‘able ; and that Colonel Kelly shotild remain, for 
the security of the Carnatic, with a small army before the 
passes which led most directly from Mysore. 

From the plain of Triohinopoly, where the army had 
assembled, the General marched on the loth of June. It 
Avas of great importance that Coimbetore, formerly a Raja- 
ship of considerable extent and opulence, should be occu- 
pied ; both avS depriving Tippoo of one principal source of 
his supplies ; and as affording resources to the Enghsh 
army for the remainder of the campaign. It was also 
cessary, for the subsequent operations against Mysore, that 
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BOOK VI. a chain of posts should be established from the Coroman- 
CHAp. Ill, del coast to the foot of the pass ; and Tanjore, Trichino- 
— ' ■' poly, Caroor, Erroad, and Sattimungul, were the places of 
1700. which, for that purjiosc, selection was made. Having 
entered the enemy’s country, and taken possession of 
Caroor, the General halted for eighteen days, while he col- 
lected provisions and formed a magazine. From Caroor 
he marched to Daraporam, which he took without oppo- 
sition, and made a depot. Leaving tliere a considerable 
garrison, and all his superfluous baggage, he pushed on to 
the city of Coimbetore, which he found evacuated. 

No enemy had as yet appeared, cxcci)t some bodies of • 
irregular cavalry, who liad made 'attempts to harass the 
march. On the day after the army arrived at Coimbe- 
toro, the presence was announced of one of Ti])poo’s ablest 
captains, with 3000 horse, at tlic distance of about forty 
miles. A detachment was sent with directions to sur- 
2 )rise them, but returned \vith only a few i)risoners. 
At tlic same time, another detachment was employed in 
the capture of Erroad, which yielded after a trilling re- 
sistance. 

Dindigul, and Palacatcherry, though not in the adopted 
line of communication, were fortresses of too much im- 
portance to be left with safety in the enemy’s hands. A 
.strong detachment, under Colonel Stuart, proceeded to 
the attack of Dindigul. The garrison was .summoncil, 
with a declaration, that, if tliey surrendered, private pro- 
perty should be respected ; if they persisted in a fruitless 
defence,* they should be all i3ut to the sword. The Go- 
vernor returned the summons by the messenger who 
brought it : Inform your commanded” said he, verbally, 
that I cannot account to my master for the surreiijlcr of 
such a fort as Dindigul : if, therefore, a second messenger 
comes with a similar errand, I will blow him back again 
to his comrades, from" one of my guns.” Batteries were 
erected ; and after a heavy cannonade of two days, an 
assault was projected on the following niglit. The breach 
was imperfect, but ammunition exi)cndcd. The troops ad- 
vanced to i\\6 attack with their usual gallantry, and made 
great and persevering efforts to penetrate. The strength, 
however, of the fortification was still so great, and the 
defence so vigorously maintained, that they were com- 
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pelled to retire. It was matter of surprise to the assail- BOOK VI. 
ants, to behold, at day-break, the flag of surrender dis- chap. in. 

played on the broach. The garrison, afraid to abide the 

oftects of another assault, had deserted their commander 
during the night. The same detachment proceeded to 
the fort of Palacatchcrry, which yielded after a short • 
and feeble resistance. And Colonel Floyd was sent 
against Sattimuiigul, which he surprised and took without 
bloodshed. 

The first important section of the operations of the 
campaign was thus completed with happy expedition and 
» case. Tlie line of communication was established ; an 
enemy s country was obtained for the supply of the 
troops ; and nothing remained but to ascend the Giijel- 
hutty pass, and make Tippoo contend for his throne in 
the centre of his tlominions. ^ 

The army was at this time separated into three divi- 
sions of nearly equal strength ; one with General Medows, 
whose head quarters was ^ Coimbetore ; one with Ge- 
neral Floyd, vlistant about sixty miles, at the advanced 
post of ^Sattimungul, near the bottom of the Gujelhutty 
pass ; and the other with Colonel Stuart at Palacatcherry, 
about thirty miles in tlio rear ; constituting between tho 
advanced and ultimate positions of the army a distan(;e 
of ninety miles. • 

Oil the 113th of September, in the morning, a reconuoi- 
trein^ party, sent from the camp of Colonel Floyd, toward 
the mouth of the pass, was encountered by a body of the 
enemy ; and after a little time the whole army of* tho Sul- 
tan commenced an attack upon tho Englisli detachment. 

The commander was able to choose a position which in- 
ducc^l Tippoo to confine his operations to a distant can- 
* iionade ; which he continued, however, during tlie whole 
of the day, and with considerable execution. The descent 
of Tippoo, by the very pass through which the English 
meant to ascend, has been represented as a perfect sur- 
prise, according to the usual want of intelligence in the 
English camp. Colonel Wilks, however, affirms, that Floyd 
had early intelligeftce of the movements of the Sultan; 
that ho forwarded the intelligence to General Medows 
with a suggestion, considering the dispersed situation of the 
army, of tho propriety of falling back ; that his intelli- 
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BOOK VL gence was not credited ; and that ho had orders to 

CHAP. HI. remain, 

•77-^ A council of war having determined on retreat, the 

1790 . troops had crossed the river in basket boats, and were on 
the march next morning by eight o’clock, leaving the 
2^1‘ovisioris collected in Sattimungul, and tliree 2>ieces of 
cannon, behind. Ti2)2)00 found considerable difficulty in 
getting his army ready for t)ursuit, and marched at last 
with only a part of it. Two o’clock arrived before he 
could bring his infantry into action. He then meditated 
a decisive blow ; but met with great obstructions from 
the strong hedges with which the ground w'as enclosed ; , 
and, being at last alarmed, by the report that Ccneral 
Medow’s was at hand, a re2^ort of which tlio Englisli com- 
maiidcr dexterously availed liimself, lie drew of!) on the 
approach of night. 

During the action, VJoloncl Floyd received a despatch, 
in which he was told that General llcdows on the 14 th 
w^ould march for Vclladi. Tlis was not on the direct road 
from Coimbotore to Sattimungul, nor tliiit in which Floyd 
was retreating, and from tlio place at wliicli lie had «arrivc(.l 
to Velladi, w’as tw’enty miles. The only chance, how^over, 
for saving the army, w^as to force the juuciion. lie l)egau 
his march at tw’o o’clock in the morning, and without 
^eeiug the enemy, reached Velladi at eight at night, Avlieii 
the troops had been without 2^rovisio3is, and literally 
fasting, for three day.s. The General had already jxissod 
ten miles in advance of Velladi. lie w’as immeiiiately 
apprized of the state of the detachment, ami next morn- 
ing retraced his step.s. The army then niarchcd back to 
Coimbetoro, wdicre they wx're j(UDed ])y the division of 
Colonel Stuart from Palacatcherry. 1 

The Sultan, di.sa2)i)ointcd in his expectation of cutting ' 
off the dis2)erscd divisions of the English army in detail, 
now turned his operation.s against the chain of their 
de2)6ts. This is described by Colonel Wilks as very im- 
perfect. Caroor,” he says, “ could scarcely be deemed a 
good dep6t ; Erroad was bettor qualified to contain than 
2)rotect stores ; and Sattimungul was ill adapted to either 
2)uipose.” Erroad, from wdiich, in conteuqilatioii’of what 
happened, the gi’eater part of the garrison had been with- 
drawn, capitulated as soon as the enemy appeared. After 
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omi^fying tho storehouses of Erroad, the Sultan marched BOOK VI. 
in a line directly south, and was followed by the English chap. hi. 
army, which left Coimbotore on tho 29th of September, ■ '■ 
and in six marches arrived at Erroad. On tho day on 
which the English left Erroad, the Sultan proposed to 
encamp in a situation about sixteen miles distant, wljcnco • 
ho could march, either upon a convoy that was advancing 
from Caroor, or upon Daraporam, or upon Coimbelore, 
according to tho direction which the English might take. 

The English army came up ; and he increased his dis- 
tance by a iioctunial march. General Medows waited to 
^protect his convoy from Caroor ; and the Sultan marched 
toward Coimbotore. Ho knew that the held hospital, 
valuable stores, and the battering train, were left with a 
very feeble garrison ; but after performing a march in that 
direction, his intelligence, which never failed liim, an- 
nounced the important hxet, that Colonel Hartley had just 
ascended from the Malabar coast, and reinforced Coiinbc- 
toro. One point of his plan yetibgmaiiicd ; lie marched rapid- 
ly toward tho south ; found Daraporam miserably provided 
for defence ; carried his approaches to tho ditch ; and on 
the 8th of October entered the place by capitulation. 

The English Gcuoral, alarmed by tho danger which had 
tlircateued tho loss of Coimhetore, returned in haste to^ 
that grand depot ; which ho resolved ^to render as strong 
as circumstances would admit. 

Wliilo lic was em[)loyed in strengthening Coimbetore, 
an object of groat importance engaged the attention of 
Tippoo. Colonel Kelly, tho oflicer wlio commanded the 
corps of defence before the passes which led more imme- 
diately to the Carnatic from My.sor0, died, and was siic- 
» cec Jed by Colonel Maxwell, toward the end of September. 

\)ii the 24th of October, in obcdietice to orders received 
from General Medows, this corps invaded’ Baramalil. Of 
this tho Sultan was not long vritboiit^ intelligence. Leav- 
ing about oue-fourth of his army to watch the motions of 
General MeJows, ho marched with tlio remainder in great 
haste toward Baramahl. On the 9th of November, several 
bodies of his light cavMry reached Colonel Maxwell’s ground. 

Onth'e ilth, the Coloiiers cavalry, one regiment, allowed 
themselves, inveigled in pursuit^ in a defile, to be attacked 
by a great superiority of force, and were driven back with 



:250 


HISTORY OF BRITISH Il^DIA. 

) 

BOOK VI. considerable loss. The Sultan appeared with his whole 
CHAP. III. army on the 12th ; and if he had not been baflSed by the 
superior skill of Maxwell, who chose his ground, and made 
’ his dispositions, in such a manner, as allowed not the 
Sultan an opportunity of attacking him, except with the 
' greatest disadvantage, this movement of Tippoo would 
have been celebrated as a specimen of generalship, not 
easy to bo matched.^ 

After his operations for strengthening Coimbetore, 
General Medows put the army in motion, to look for the 
enemy in the direction of Erroad ; which ho approached 
on the 2nd of November. A strong corps, sent out undei^ 
Colonel Floyd, to force an extensive recon innssance, at 
last ascertained that the Sultan’s whole army had cr(,'sse(l 
the river several days before, and gone to the northward. 
The English army crossed, not without dilViculty ; and 
began to follow on the 10th. On the 14th they encamped 
at the southern extremity of the pass of Tapoor. Next 
day they cleared the pass^; and on reaching the ground 
intended for their encampment on the northern face of 
the hills, discovered the hags and tents of an army, on the 
plain, at about six miles’ distance, below. Nearly three 
Aveeks had elai)sed since they had direct intelligence from 
. Colonel Jtaxwell : they had performed an anxious and 
laborious march ;*they hailed with delight the sight of 
their comrades, and the prospect of a speedy conjunction; 
and three signal guns were lired to announce t|ieir ap- 
proach. It was the Sultan, who had so completely cliulcil 
their (J.^sorvation, and whom they now had in their view. 

During three days he had endeavoured, with all his art, 
to obtain an oj)portunity of attacking Colonel Maxwell ; 
and had withdrawn, the preceding Evening, wuth sup- 
position that General Medows would require another day 
to clear the pass. He immediately removed to a greater 
distance up the PSlicode valley; and General Medows 
proceeded fifteen miles next morning in the direction of 
Caveripatam ; where the important junction with Maxwell 
was effected on the following day. 

After the disruption of their chain of posts, ai)d the 
defeat of their original plan for invading Mysore, it was 

* A detailed account of these opeiMtIons Is ffiven in a letter from Colonel 
Jlunro, then serving with the dhlsUm under Maxwell. Life, i. 102.— W. 
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not easy for the Sultan to divine what scheme of hostili- 
ties the English would afterwards pursue. Concluding, 
however, that whither he should go, they would follow, 
he resolved upon carrying the war into their own country, 
and in such a manner, if possible, as would afTord him the 
means of recovering the places he had lost. Both armies 
intended to double back by the pass of Tapoor. Both 
armies arrived at the head of the pass at the same time. 
V'et the Sultan, only sending back his baggage, and rear 
guard, contrivetl to pass through before the English with- 
out loss ; and never halted till he was opposite the weak 
• l.)Ut important depCt of Trichonopoly. 'Ilio English Ge- 
neral reached the banks of the Cavery, opposite Caroor, 
on the 27th of November, and was talking of a plan for 
calling Tippoo from the Carnatic, by ascending the Ca- 
verij[)atain pass, taking post at the li^ad of tlie Gujelhutty, 
opening that of Tambcrcherry, and preserving his commu- 
nication with Coimbetoro, Palacatchorty, and the other 
coast, on the execution of which plan ho expected to 
enter by the 8th of December ; when he was summoned 
to the defence of Trichinopoly, by intelligence of what 
the Sultan had performed. 

The English General arrived at Trichinopoly on the 14tli 
of Di'ccinber, where the swelling of the river had contri; 
luited to prevent the Sultan from ctfecting anything by 
suipi iso, and confined his mischief to the plunder of the 
islaud^of Scringliam. On the approach of the English 
army, he proceeded with his usual devastations, latterly 
excliauged for contributions, northward, through the heart 
of Coromandel, and approached Tiagar. It was com- 
uiandcd by an otticcr, Captain Flint, who had already 
^distinguished himself in the wars of the Carnatic and 
Mysore ; and the efibrts of Tij^poO, who had no time for 
tedious operations, wore defeated. He was more success- 
ful, however, at Trinomalec and P(?tmacoil ; from whicli 
he proceeded to the neighbourhood of Poudielierry, where 
he had some communication with the French governor 
and engaged a Frenoli gentleman to go upon a mission for 
6000 French troops \o the King of France. The King of 
France, it is said, out of compunction, which he strongly 
expressed, for having aided tlic Americans in resisting the 
crown of England, declined compliance, and amused liim- 
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BOOK VL self ''with the shabby finery of Tippoo's presents to him- 
ciup. III. self and the Queen.” 

The English army followed that of the Sultan as fur as 
1790. Trinomalee. Lord Cornwallis had arrived at Madras oa 
the 12th of December, and directed General Modows to 
r return to the Presidency. From Trinomalee, tliorofore, 
the army turned oft' to Arnce, where the guns and heavy 
stores were deposited under Colonel Musgrave, the second 
ill command ; and the remainder of the army I'eaehcd the 
encampment at Vellout, eighteen miles from Madras, on 
the 27th of January. 

On the Malabar side, Colonel Hartley was left, afier the - 
Madras troops were witlidrawn, with one European vegh 
meiit and two battalions of Sepoys. Happily the CciK^iral 
left by Tippoo gave him the opportunity of a ])ilchod 
battle on the 10th ^ of December, and, being routeil, 
escaped Avith the puldic treasure up the Taiii])erclK'rry ])ass. 

Gcncml Alicrcromby, the Covernor of Bombay, had not 
been able to take the field till late in the season. He 
arrived at Tolliclicrry with a respectable force a few days 
preceding the battley)f Hartley ; and on tlic 14th, ap[)oar'.‘d 
before Cannanorc, wliicli, after a very short rosi^daneo, 
made an unconditional surrender. As the populaiion avus 
thoroughly disaftbeted to tlio government of Mysore, and 
none of the forts wete strong, the task of the Englisli army 
was little more than that of overrunning the country; and 
in the s})aco of a few weeks, every place which beloiigcd to 
Tippoo in Malabar Avas subdued, and the Avhole proA'ince 
placed in possession of the English.* 

During this campaign the UovernoV'Gcneral ha«l l^ecn 
engaged in a transaction of consider|.l)le im])ortancc Avith 
the Nabol) of Arcot. When Sir Archibald t’aii]pbcll ^ 
arriA’ed at Madras, after the Carnatic revenues, Avliicli Iniil 
been placed under British management by Lord Macart- 
ney, had been restored to the Nabob, one of the principal 
services he Avas called upon to perform, Avas, that of ellbct- 
ing a iicAv arrangement Avith the said master of tlioso 
revenues. By the memomblo arrangement of the Board 
of Control, the creditors of the NaGob Avero tg receive 
annually tAvelvo lacs of pagodas. The expense at Avhich 
the President in Council estimated the peace establisli- 

* Tor the fads of this canipaiijcn, Col. AVilkes is undouhlca niithorily ; 
for opinions, his partialities deserve to he watched. 



253 


THE GOVERNOR-GENERAL AT MADRAS. 

t *' ■ . 

incut was twonty-onolacs. It was, therefore, his proposal, BOOK VI. 
that the Nabob, the English Presidency, and the Raja of chap. nr. 
Tanjoro, should each contribute to this expense, in exact 
proportion to the gross amount of their several and 
respective revenues. According to this principle, the 
contingent of the Nabob towards the peace establislimcnt 
would liave amounted to ten [and a half lacs of pagodas. 

But upon a very pathetic remonstrance, setting forth his 
inability to sustain so vast a burden, the President was 
induced to admit an abatement of a lac and a half ; and 
upon this agreement, of nine lacs to ‘the state, and twelve 
•to the creditors, an instrinnent, wliich they called a treaty, 
was signed on the 24th of February, 1787. 

S^cii was the distribution of tlie revenues appointed for 
Iho period of peace. In the period of war, it was agreed 
that tlic parties should contributj fonr-fiftlis of their 
res])Octivo revenues to the exigencies of the State; the 
Nal.)ol>, however, being allowed to deduct, in the first 
instance, jagbircs to a considerable amount, for the main- 
tenance of his family. 

For ])uiictuality of payment, it was avrangeil, that the 
following securities should be taken. In case of failure or 
delay in the contribution for the season of peace, certain 
disti-icis were named, the aiimilJars and collectors oi^ 
which were to make their ]uymcnts,*not to the Nabob, 

()ut io receivers appointed l)y the Company. For securing 
payniout of the four-fifths of the revenues which were to 
1)0 received by the Company in the season of war, the 
go^'cnimcnt of Madras might appoint one or moro^nspcc- 
tors of accounts to examine the receipts of the districts ; 
and on failure of payment, they might appoint receivers 
I to ol)taiii the money from the aumihlars, in the same 
*iianner for the whole country, as had been stipulated in 
the ease of certain districts, on failure of the payment of 
the subsidy during peace. . • 

Sir Archibald took to himself a high degree of credit for 
this armiigement. In liis letter to the Cmirt of Directors, 
in which ho announced the completion of it,— a letter 
bearing date the \evf day on which the treaty was signed, 
ho first announces the pecuniary terms, and thus pro- 
ceeds : ‘‘ The care I have taken in securing to the Com- 
pany the punctual payment of the several sums agreed 
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BOOK VI. upon, will be sufficiently illustrated by the treaty itself, 
CHAP. lu. which I have the honour to enclose. It is therefore only 

necessary to observe, that this, as well as all the other 

J700. objects, recommended to mo by the Court of Directors, 
have been minutely attended to in this treaty. The 
* power of the purse and sword is now completely secured 
to the Company, without lessening the consequence of the 
Nabob : and I pledge myself that these powers, so long as 
I have the honour to preside in this government, will be 
exerted with discretion, and to the utmost of my abilities, 
to secure the interests, and promote the honour and pro.s- 
perity, of the India Company. If the articles of this.) 
treaty appear satisfactory to you ; if they produce, as I 
trust they will, solid and lasting advantages to the India 
Company, by the very respectable addition of five lacs of 
pagodas to their annual receipts, while the Nabob of the 
Carnatic is hai)py and pleased with the arrangement, I 
shall think niy labours well bestowed, and feel that I 
am fully rewarded for all the fatigue and anxiety of 
mind I have undergone, prei^aratory to, and during the 
whole of this negotiation, wdiich I can with truth say, 
has greatly exceeded any description that I can possibly 
convey.” 

, Hardly was Sir Archibald more {deased with liimsclf, 
than ho wa.s with the Nabob. “ I should not,’’ ho says, 
‘.‘discharge my duty to the Honourable Company, were 1 
not to recommend the present state of the Nabtd/s 
finances to your most serious consideration. Tlie S'olun* 
tary grant of so large a proportion of his revenues to the 
public and private creditors of his Higliness, does, in my 
opinion, infinite honour, and marks his real character. 
But it ought to bo considered, tha? this grant was made 
at a time when he thought his proportion for the defence” 
of the Carnatic w'ould not exceed the sum of four lacs of 
pagodas annually. Ilis contribution for this defence is 
now extended to nine lacs ; and I can easily perceive, that 
although ho has cheerfully agreed to pay for that purpose 
five lacs of pagodas more than he expected, yet it is from 
a conviction that such a contribution' is indispensable for 
the general security ; and that this venerable Prince would 
rather subject himself and family to the feelings of diffi- 
culty and distress, than be thought backward for a single 
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moment, in contributing most liberally to any arrange- BOOK VL 
ment which might tend effectually to the defence and chap, iin 

2 )rosperity of the Carnatic. I have narrowly watched the — 

Nabob’s conduct and sentiments since my arrival in this 
country, and I am ready to declare, that I do not think it 
possible that any Prince or person on earth, can be more ’ 
sincerely attached to the prosperity of the Honourable 
Company than his Highness, or that any one has a higher 
claim to theirfavour and liberality.” » 

Of this arrangement in general, -the Directors exi)ressed 
great approbation. Injustice, however, they remarked, 

Jiad been done to the Raja of Tanjore, and undue favour 
shown to the Nabob, in one particular : for as the Raja 
paic^an annual tribute to the Nabob, and this had not 
been deducted from the estimate of the Raja s revenues, 
and added to that of the revenues of^the Nabob, a burden 
of 50,000 pagodas annually, more than liis due, had thus 
been laid upon the one ; a burden of 50,000 pagodas which 
he ought to bear, had been thus removed from the other. 

With regard to the abatement which, on the score of 
inability, had been allowed to the Nabob, in the propor- 
tional payments, the Directors expressed a wish, that the 
indulgence had rather been shown by diminishing the 
payments exacted for the creditors, than by reducing the, 
annual subsidy. They directed, accorcMiigly, that the pay- 
ment of ten lacs and a half on that account should still be 
required, together with the above-mentioned 50,000 pago- 
das winch had been wrongfully charged to the Raja of 
Tanjore. The regular coutinge^of the Nabob was there- 
fore established at the sum <l|Feleven lacs; but, in con- 
sideration of his poverty, something less would be accepted 
. for a few years. 

" Before the proposal for a new armngement, in confor- 
mity to these conditions of the Directors,* was communi- 
cated to the Nabob, his payments ha^, as usual, fallen in 
arrear; and in an answer to the importunities of Governor 
Hollond, he thus expressed himself : “The treaty that was 
entered into, in tho government of Sir Archibald Campbell, 

I was induced to adbeed to, in the fullest hopes that I 
should obtain possession of Tanjore. I have exerted my- 

' See a volume of papers on this suhjeoS ordered by the House of Commons 
to be printed on the 16th of Miurch, 1792. 
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b6oK VI. self beyond my ability ; and exercised every kind of 
CHAP. III. hardship and oppression over the ryots, in collecting 

money to pay the Company ; though, in doing this, I 

*79^. suffer all those pangs which a father feels when ho is 
obliged to oppress and injure his own son. Such is the 
impoverished state of the country, that it is by no means 
equal to the burden ; and I most sincerely, and with groat 
truth do declare, that I am necessitated to draw the very 
blood of my ryots to pay my present heavy instalment to 
the Company.” He not ouly rcmonstrated with the utmost 
vehemence against the additional payments wliich the 
Directors commanded to be imposed upon him ; but ho * 
earnestly prayed for relief, even from those which, by tlic 
treaty with Sir Archibald Campbell, ho had engaged {nm- 
self to sustain. Nor was it till a period subsequent to 
the arrival of General Medows, that his consent to the 
new bui’dens wiis obtained.* 

While tlie Nabol) was pressed on this important sub- 
ject, ho had recourse to an expedient which succeeded so 
well when employed with Jlr. Hastings, Ho lodged an 
accusation against the Governor of Madras ; and sent a 
letter privately to the Governor-General, through a subal- 
tern in the Company's army. The grounds of the accusa- 
tion the Governor-tTcneral directed to be examined by a 
Committee. In reglird to the private letter and its bcarei*, 
he adnptccl a line of conduct differing widely from that 
which, on a similar occji^sion, had been pursued by ]\rr. 
Hastings. If I had not,” said ho, in his answer to the 
Nabob, believed that the conduct of Lieutenant Cochrane 
proceeded only from inadvertency, I should have been 
highly displeased ^Yith him for presuming iq undertake 
the delivery of a letter to me of such serious import from ^ 
your Highness, without the knowledge or sanction of the 
Madras governincnt ; which I am sure, upon a little re- 
flection, your Highne^^ must agree with me, in thinking 
the only regular and proper channel of communication 
between us.”’-* 

When the war broke out, the demands of *tbe English 
for money became more urgent ; the backwardness of the 
Nabob in his i>fciymeiits continued the same. ‘‘After a 

* See a volume of papers, at supra, pp. 17, 19, and 50. 

2 Ibid, p. 24. 
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most attentive consideration of the subject,” say the BOOK VL 
President and Council of Madras, in their political letter, chap. in. 
dated the 16 th of September, 1790 , we resolved to sub- 
mit to the supreme government the correspondence which 
had taken place between oui* President and the Nabob ; 
and to point out to his Lordship in Council the impolicy 
of depending for our principal resources, at a time when 
the greatest exertions were necessary, and pecuniary sup- 
plies were of the utmost importance, upon the operations 
and management of the Nabob’s government, of which the 
system was perhaps as defective and insufficient as any 
• upon earth. And we did not hesitate to declare it as our 
uiKpialificd opinion, that this govenunent ought, during 
tlic^war, to take the Nabol.>’s country under their own 
management, as affording the only means by which the 
resources to l)e derived from it couli^ be realized, and the 
fidelity and attachment of the polygars and tributaries 
secured, which is of the utmost importance to the suc- 
c^'ssful Operations of the war. In the event of his Lord- 
ship’s agreeing with us in opinion, and instructing us to 
net in conformity, we submitted to him the necessity of 
our adopting the measure in so comprehensive a manner, 
as to preclude any kind of intorferonce on the part of the 
Nabob, while the country might bo under our manage-, 
ment ; and stating that, if this were not? done, the expected 
advantages could not be derived.” 

Instead of nine lacs, which it had been found impossible 
to make the Nabob pay duMg peace, four-fifths of his 
whole revenues were j^ayabloTO the Compaii}' diiriag war. 

Ihit, whereas Sir Archibald Campbell bad boasted to the 
Oirectors, that the arrangements wliich he had made, 

/^socujed the punctual payment of the sums agreed upon 
the President and Council of Madras affirmed that they 
were totally inadequate to the securing o^ payment ; and 
pointing out, what was a strange defett in practical policy, 

“It might,” they say, “have been exj^ected, that the se- 
curities for the performance of the war stipulations, which 
are of such importance, would have been made stronger 
than jthose which are provided in the event of failures on 
the part of his Highness in time of peace. But they are, 
in fact, less efficient; and the process prescribed for 

VOL. v. s 
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BOOK VI. failures in time of war is so tedious and complicated, 
CHAP. III. that it can scarce bo said to deserve the name of any 
" ' security or provision whatever.” “As to the appoint- 

1790. nicnt,” they said, “ of inspectors of accounts, provided for 
in the treaty of Sir Archibald Campbell, wo think tliey 
are so little calculated to have any good effect, that wo 
are not disposed to put the Company to expense on this 
account ; being convinced that, in this country, no power 
excepting the one which governs, can obtain a true state 
of Ciitcherry accounts.” ^ 

The Governor-General lost no time in expressing his 
full conviction of the necessity of assuming the govern-* 
ment of the country but recommended that the ac- 
quiescence of the Nabob should, if possible, be obtained. 
The most vehement opposition which it was in the power 
of the Nabob to make, the Nabol) on this occasion dis- 
played. “Wo cannot say,” rei)lied the Madras Council 
“that Llie event has surprised us; — for, when it is con- 
sidered, how many people, attached to the Durbar, are 
interested in the Nabob’s retaining the management of 
his country in his hands, it will not be a matter of wonder 
that every effort should bo made to prevent his again 
ceding what in a former instance he had much difficulty 
‘in recovering.— We are convinced he will never make a 
voluntary assignment of his country.” * 

On the 21st of June, the Supreme Government, declar- 
ing their “perfect persuasion of the iiiq)ossibdity of 
obtaining in future the sti[)iilatcd proportion of the Na- 
bob’s i^)venues, through the medium of his own managers, 
which also precluded all hopes off» being able, by those 
means, to recover the immense amount of his balance, 
authorized and directed the Governor and Council of# 
Madras, to take effectual measures to put the Company 
into immediate po.'j^ession of the management of his 
Highness’s revenues and country ; in order that the total 
amount of the collections might bo applied with fidelity 
and economy, in the proportions that had been already 
settled, to defray the exigencies of tbe war, and to support 

' Lett, to Gov.*Qen., 1st May, and 7th June, 1790. Sec a volume of papers 
nt supra, pp. 91 and 102, 

2 Letter from the Presidency of Madras to tho Gov.-Gcn.in Council, dated 
7th June, 1790. Ibid. p. 103. 
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his Highness’s own family and dignity.” Tanjore was BOOK VI. 
included in the same arrangement.' chap. m. 

The letter of the Governor-General and Council was 

continued in the following words; ‘-We sincerely lament, 
tliat your endeavours to prevail upon the Nabob, by argu- 
ment and persuasion, to sacrifice his ideas and private 
feelings, respecting his own personal dignity and import- 
ance, to tlie real and substantial good of his subjects — 
and foi* that purpose to make a voluntary surrender- to 
the Company of the management of his country, during 
tlie continuance of the present war, have proved so fruit- 
less and ineffectual. We trust, however, tliat l^efore long, 
his Iliglincss will be fully sensible of the interested and 
ci’iirinal motives of the advisers, by whom he has been 
inlluenccd to resist your solicitations ; and that he will 
s()on see, that, whilst his people will life treated with justice 
and humanity, a liberal fund will bo secured for the mainte- 
nance of his own family and dignity, and tliat the remainder 
of the revenues will be secured from the hands of extor- 
tioners and usurers, and honourably applied to the defence 
and protection of his subjects and dominions.’^ ^ 

In reporting upon these transactions to the Court of 
Directors, the ( h)vernor-General drew a picture of the 
government and circumstances of the^ Nabob, wliich is * 
too material to this part of the history, not to be inserted 


> LeUc%from the Oov.-Ocn, in Counc il, to the Gov. in Council of Fort St. 
Gcodjc, Volume of rajicrs, ]). IM. 

“ For the real and suhstuntial ^jood of his subjects make a vnluntary sur- 
render” of his sovereif?uty ! The Govcrnor-iJeneral and his Council could 
not be simple enoujrh to expect it. Where would he have found a prince, in 
much more civilized countries, capable of that sacrifice? — “We trust, that 
before lonfr, his Ili^chncss will he fully sensible of the interested and criminal 
motives of his advisors.” Wliat prince is without such interested and criminal 
#dvi.scrs{k And what can be expected from the advisers of any prince ™ a<l- 
visers who, as long as they have the wielding of his power, how destructive 
soever to the community, fyaiu by its maj,mitude ; would lose by its diminu- 
tion?— “ While his people will be treated with justice and humanity, a liberal 
fund will be secured for his own family and dignity.” If every prince, upon 
the securing of a liberal fund for his family and dignity, would consent to lose 
all that portion of his power which obstructs the exercise of humanity and 
justice to his people, what a different world should we speedily behold ! That 
the doctrine, however, of Lord Cornwallis, so canicstly preached to thi.s Indian 
prince, and recommended to his acceptance by more effectual means, when 
]>reaching would not sufflee, Was a doctrine which ought to be recommended 
to princes, few will dispute. But history provides for a just judgment upon 
Mohammed All and his advisers, who iciliinlydesen'e no pecu/ior measure of 
disapprobation for preferring the existence to the annihilation of his power, 
notwithstanding the claims humanity and justice, which 1 fully admit, with 
respect to his people. 

■ Letter, ut supra. Ibid. p. 117. 
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BOOK VI. in its original shape, “ I was impelled ” says he, “ to the 
CHAP. III. determination of assuming the revenues of the Carnatic, 

by the strongest considerations of humanity, j astice, and 

1790. public necessity. The flagrant failure, on the part of the 
Nabob, ill the performance of the stiiiulations of the 
treaty with the Company, ought long ago to have awak- 
ened the government of Fort St. George to a sense of 
their public duty ; and would, in strictness, at any time, 
have merited the serious interference of this government. 
But, at a dangerous juncture, when tlie resources of Ben- 
gal are totally inadequate alone to support the expense of 
the war into which we have been forced, by one of the* 
most inveterate enemies of his Highness’s family, and of 
the Ihitish name, I could not for a moment liesitatc in 
discharging what clearly appeared to me to be the duty 
of my station — by tfdving the only measures that could 
be eflectual for securing the proportional assistance, to 
which we are entitled, from the funds of the (.''arnatic.— 
I must likewise oljserve, that, by executing this resolution, 
1 have every reason to believe, that whilst we provide for 
the general safety, we, at the same time, greatly promote 
the interests of humanity. For, by the concurrent accounts 
that 1 have received from many quartons, I am perfectly 
’convinced, that, from the Nabob’s being unacquainted 
with the details of business, and, either from an indif- 
ference to the distresses of his subjects, or from a total 
incapacity to superintend and control tlic conduct of his 
renters and managers, the most insatiable extortions, ami 
cruel oi)pressions, are nowhere in India more openly ami 
generally committed, with impuhity, upon the mass of 
the miserable inhabitants, than by his llighncss’s oflicers 
in the intenial management of his country. Ambit will> 
therefore, not only be felt as a relief, by the body of the 
people, to bo put under the authority of the Company’s 
servants ; but we shall probably be able, by mild and just 
treatment, to conciliate, on this critical occasion, the at- 
tachment of the southern Polygars, who, from being 
harassed by the unreasonable exactions of the Nabob’s 
renters, have almost always been ripe for disturbance and 
revolt. I trust, likewise, that, in addition to the other 
advantages that may be expected from the measure of 
taking the management of the Carnatic into your own 
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hands, it may tend to break off a connexion between the BOOK VI. 
Durbar and many of your servants — from which nothing chap, in, 
but the most baneful eftects can result, both to your own 
and his Highness’s interests. — The relation between his 
Highness and the Company’s government ; the delusive 
schemes, into which he has at different times been drawn 
by the acts of intriguing and interested men, to seek for 
support in England, against regulations and orders, no less 
calculated for his real good, than for the advantage of the 
Company ; and the ease which Europeans of all descrip- 
tions have found, by the vicinity of his residence to 
• Madras, in carrying on an intercourse with him, in defiance 
of all your prohibitions, have thrown out temptations 
thaj have proved irresistible to several of your servants 
and other persons, not only recently, but during a long 
period of years, to engage in unjust ihablc and usurious 
transactions witli the Durbar. Ant! I believe I may ven- 
ture to assure you, that it is to these causes,' so highly 
injurious to the Company’s interest, and so disgraceful to 
fche national character, \ that tlie present state of disorder 


* Enjlish virOifi— his Lordsliip is not restrained hy tiic common cry, that an 
FlnKiislimiin should never speak of English virtue except with praise, from 
pointing out where has been productive of undesirable 

eth'as. “ 1 am sensible,*' says he, “ that many individuals, eonccivini' that 
they are actuated hy the best of motives, will ditter from me in the sentiinenti 
whit.li I have taken the liberty to otter upon tliis subject, and I Ciinnot be eon- 
fiih’iit that they will meet with a favourable reception from the nation at 
larije.— Tlie Nabob's as'e, his lont' connexinii with us, his rights to the posses- 
siou of the country, and exaggerated accounts of his former services, may 
furnish teplcs for ])opii!ar deeiamation, and may possibly engage the nation, 
n])on mistaken ideas of humanity, to support a system of cruelty and oppres- 
sion. JJut wiiilst 1 feel conscious that I am endeavouring to promote the hap- 
piness of mankind and tlie good of my country, 1 shall give very lirtle weight 
to siicJi considenitions ; ami should conceive, that I had not performed the 
duty of the liigli and responsible office in which you did me tlie honour to 
place me, if I did not declare— Tliat the present mixed government cannot 
Vros))cr; even in tlie best hands in which your part of it can he placed : and 
• lliat, uifless some such plan as that which I have proposed, should he adopted, 
the inhabitants of tlie rarnatie must continue to he wretclied ; the Nabob must 
remain an indigent bankrupt; and his country an uVdess and expensive 
burden to the Company and to the nation,” IbiiK p. .‘is,— M. 

Although it is no doulit true that the cause oniie Nabob of Arcot was not 
unfrcfiiUMitly advocated from motives of self-intcre.st, yet it is unjust to ascribe 
his defence in every case, to want of virtue hi his defenders. .Many persons 
of integrity were at all times ready to take part with liim, in consideration of 
what they conscientiously believed to be his iiercditary rights, and his attach- 
ment to tlio Kuglish. Thev were not well anprized of his real situation, .and 
regarded the control widen tiie Madras Government sought to maintain, as 
UHurptUum And insult. They believeil, also. In his having considerable power, 
which he might exercise to ’the dismUantiigc of the British, and they there- 
fore questioned tlie policy of exciting his displeasure. These considerations 
operated even with superior minds in his behalf, and procured him unpaid 
friends and partisans both in India and in England. — W. 
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BOOK VI. and ruin, in his Highness’s affairs, is principally bo 
CHAP. m. attributed. — It will require much mature consideration to 

devise means that will be effectual to prevent a repetition 

1790. Qf these evils ; and, indeed, I must freely own, that I 
could ]iot venture to propose any plan, on the success of 
. which I could have a lirm reliance, unless the Nabob could 
be induced, by a large annual revenue, to surrender the 
management of his country for a long term of years to 
the Company.” * 

For the details of management, the same regulations 
w’ere adojited which had been devised by Lord Macartney ; 
and the highest testimony was now borne to the wisdom, 
of the plan which he estaldished, and which the Loan! of 
(>ontrol had overturned. General Jledows, as early as the 
31st of March, was not restrained from declaring, in his 
letter of that date to the Court of Directors, “llis High- 
ness, the Nabob, is so l)aekward in liis payments, and 
oppressive to his Polygars, whom at this time it is so 
necessary to have on our side, that I conceive it will be 
absolutely necessary, upon his first material delay of pay- 
ment, to take the management of his country into jour 
own hands ; a measure, in ,’:pite of the opposition made 
to it, so advantageous to you, the countiy, a*nd even his 
^ Highness himself, when so wisely projected, and ably 
executed, by Lord MacartnejV’- 

This important arrai^gemcnt wns followed by the com- 
plete approbation of the Directors,'* wlio expressed them- 
selves, even upon the first assignmeiit, procureil ty lioul 
Macartney, in the following terms; “If the absolute 
necessity of recurring to the mcji^ure in question were 
not, in our opinion, to be completely justified upon its 
own merits, we might recall to our recollection the cir- 
cumstances of a former period. At the coniinenccniciit 
of the preceding war, the Nabob agreed to appropriate 
the whole of his rovtjiiues for its ,su[)port, and the Com- 
pany appointed .superintendents, or receivens, to collect 
and receive all the rents, &e., from the Nabob’s aumildars. 
But, wdiethcr it arose from the bad system of management 

f 

' Lcttfjr from Lnnl Coniwallis to tlie Court of Directors, dated* lOtli 'An, !:ust 
1790. Il)id. j). .i7,r>s. 

2 Ibid. j). 5.}. 

3 See the vol. of papers on the subject, ordered to be printed Ity tiie Hous'C 
of Commons, on the 2nd of April, 17*J2, p. 5. 
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in g*enoral, or from this double system in particular ; or BOOK VI. 
whether there was a iiredominant influence in the Nabob’s chap. hi. 
Durbar, inimical to tlic interests of the Company — all of '■ ■ 

which were repeatedly suggested — the measure did no 1790. 
afford any relief to the Company’s finances in the prose- 
cution of the war. Nor, till the country was absolutely 
made over by a deed of assignment, in December, 1781, 
did the Company receive a thousand pagodas into their 
treasure.” * 

Not in exact conformity witli the character which had 
been given of him by Sir Archibald Campbell, the Nabob 
now practised all the arts which, in the case of Lord 
Jlacartucy, had been employed to defeat tlie purposes of 
the assignment. This time, however, they were practised 
wifli inferior success, because they were not, as when em- 
ployed against Lord ^Macartney, supj)orted by the superior 
powers. Even in this case, the Nabob had the boldness 
to circulate instructions to his aumils, or revenue agents 
in the country, calculated to prevent co-operation with the 
English goYormnent. The remarks of the Directors upon 
these proceedings of his arc necessary to be known. 

“ Having signified our approbation of the determination of 
the lleiigal government, autliorking you to assume the 
management of llie Nabol)’s revenues during the con- 
tinuance of the war, and which seemstto have been carried 
into effect with as much delicacy towards the Nabob, as a 
circumstance so totally against his inelinatioii would admit 
of ; we arc sorry to remark on the nature and tendency of 
the Nabob’s orders to his aumildars. Surely, his ifighness 
must have forgotten, for a moment, the nature of las con- 
nexion with the Company, and that he is entirely indebted 
to their sup[)ort for the preservation of his country. If the 
Nabob’s professions and actions had not been veiy much 
at variance, with what reason could Lieutenant Boisdauii, 
commanding at Ncllore, coniplain, i^iat the Nabob’s mana- 
gers seemed rather tlic enemies of the detachment than 
their friends. We likewise have the mortification to find 
that his Highness’s phousdar and aumildar, at Nellore, 
absolutely refused to submit to the Company’s authority ; 
a resistance, which, say tlic Board of Bevenue, might bo 
expected from the iiatiuo of the Nabob’s circular orders. 

^ Court’s Political Letter to Fort St. George, dated Gtli May, 1791. 
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BOOK VI. We find also that the collector at Trichinopoly was eu- 
CHAP. III. countering many ditticulties, in establishing the Company’s 

authority in the difierent districts, from the opposition of 

1790. an armed force ; and that so very industrious have the 
Nabob’s sous been in throwing obstacles in the way, that 
• not an account was to be found in any of the village Cut- 
cheries, nor any public servant who could give the smallest 
information ; and that they have been particularly active 
in disposing of all the grain in tlie country. We likewise 
observe, in the intelligence from Tanjore, that the Eaja 
had been recently alienating several villages, and that the 
repairs of tanks and water-courses had been neglected, 
that the Company’s collectors might not be able to pro- 
duce much income. Such friends and allies can be loijkcd 
upon as little better than open and declared enemies. And 
such a conduct on th^ir pai*t is an ill return for the pro- 
tection that has been constantly afforded them by the 
British nation.” ^ 

The opposition which the English encountered on the 
part of the people themselves, was naturally created by the 
course which the English pursued. They professed, that 
they were to retain the government of the country, only 
during the war. After one or two years, the business and 
/;he power would again bo consigned to the Nabob ; when 
those who during Chat interval liad acted agreably to his 
inclinations would be favoured ; those who had conformed 
to tlic inclhiation.s of the English collections, tliej-efore, 
continued far below the amount to which a perma- 
nent arrangement might have been expected to bring 
them. t 

Hypocrisy was the cause which produced the difficulties 
resulting to the English from their connexion with the ^ 
Nabob. They desired to hold him up to the world, as an 
independent Ih*ihce, their ally, when it was necessary they 
should act as his lord and master. If they succeeded in 
persuading no other person that he was an independent 
Prince, they succeeded in persuading himself. And very 
naturally, on every occasion, he opposed the most strenu- 
ous resistance to every scheme of theirs, which had f 
appearance of invading his authority, If the defence of 
the country rested with the English; and if they found 
* Court's I’olitical Letter to Fort St. George, dated 6th May, 1791. 
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that to govern it through the agency of the Nabob de- BOOK VI, 
prived them of its resources, and above all inflicted the chap. iu. 
most grievous oppression upon the inhabitants ; results, — 
the whole of which might have been easily foreseen, LOl. 
without waiting for the bitter fruits of a long experience ; 
they ought from the beginning, if the real substance, not 
the false colours of the case, are taken for the ground of 
our decision, to have made the Nabob in appearance, what 
he had always been in reality, a pensioner of the Company, 

What may be said in defence of the Company^ is, that par- 
liament scanned their actions with so much ignorance, as 
• to make them often afraid to pursue their own view's of 
utility, and ratlier take another course, which would save 
thejQ from the hostile oi^eration of vulgar prejudices. 


CHAPTER IV. 

Cornwallis takes the Command. — Second Campaign begins. 
— Siege of Bangalore. — March to Seringapatam . — 
Operations of the Bonxhay Army. — Battle at Arikera 
between Cornwallis and Tippoo. — Army in Distre.^s for 
Bullocks and Prooisions. — Obliged to return. — Opera- 
tions of the Mahratta ContingcnC^-^Negociations 
Tippoo. — Debate in the House of Commons on the War 
with Tippoo. — Preparations for a third Campaign . — 
lledmction of the Fortresses which commanded the Passes 
into the Carnatic^ and threatened the Communications . — 
Operations of the Nizam's Army, and of the Afahratta 
Contingent, in the interval between the first and second 
March upon Seringapatam . — Operations of the Bombay 
Army . — Operations of Tippoo. — Alarch to Serin gapor 
tarn. Intrencjied Camp of the Enemy* stormed before 
Seringapatam. — Preparatmis foi\the Siege. — Ncgoci- 
ations. — Peace . — Subsequent Arrangements. 

W HEN the breach with Tippoo first appeared inevitable, 
the Governor-General formed the design of proceeding 
to the coast, and of taking upon himself the conduct of the 
war. He resigned that intention, upon learning that 
General Medows was appointed Governor of Fort St. 
George. But he resumed it, when the success of the first 
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BOOK VI, campaign fell short of his hopes ; and on the 17th of No- 
chap, n'. vember, wrote to the Court of Directors, that, iiotwith- 

— — standing the good conduct, Loth of the General and the 

1791 . troops, yet, by the irruption of Tippoo into Coimbotore, by 
the loss of stores and magazines, and by tlie check given 
• to Colonel Floyd, enough had been eftected to impress 
unfixvourably the country powers, and create a danger lest 
the ifahrattas and the Nizam .should incline to a separate 
peace. That his purpose, therefore, was, to place himself 
at the head of the army, not with the overweening conceit 
that ho would act more .skilfully tlian General Medows, 
but from the suppo-sition, that, holding the highest sitiia- , 
tiou in the government, he could act witli the greater 
weiglit, and at any rate convince tlie native powci's, by his 
appearance in the field, of the serious detcrmijiatiun with 
which the East India Company had engaged in the war. 

The routc.s to the centre of Tippoo’s dominions, that by 
one of the .southern pas.scs, and that by the lino of Velore, 
Amboor, and Bangalore, presented a choice of dilliculties : 
as the route by tlje southern passes, gave a line of opera- 
tion, from Madras,' the grand source of supply, ))otli very 
long, and, owing to the weakness of several of the posts, 
very difiicult to defend; and that in the dirjction of 
^Velore, afforded little in the way of supply for ihc wants 
of the army, and demanded the preliminary operation of 
the siege of Bangalore, one of the strongest 2>li^ccs in 
Mysore, distant ninety miles from Amboor, the nearest 
depot of the besieging army. The issue of the iweceding 
cam 2 )aign contributed iwobably to determine Lord Corn- 
wallis ill the choice of the latter. ^ 

Tippoo, .summoned from liLs negotiations in the neigh- 
bourhood of Pondicherry, hy intelligence of the inarch of 
Lord Cornwallis towards Velore, on the fith of February, 
a.sceinlc(l rapidly by the 2 »as.scs of Changama and Policodo ; 
and was ready to m(X)t the English army in its attemiit to 
penetrate by any of the usual and easie.st of the glasses. 
Contriving the aiipearances of a march toward Auilioor, 
which comjJetely imposed uinm the Sultan, Lord Corn- 
wallis turned suddenly to the north* and was at the lieiiii 
of the iiass of Mooglee, before it was in the jmwer of tlic 
enemy to offer any obstruction to his march. The English 
army began to move from the head of the jiass on the 21st 
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of February ; and it was the 4tli of March before the BOOK VL 
cavalry of the enemy appeared in considerable force. A chap. iv. 
mind like that of the Saltan was not very capable of enter- — — 
tailing more than one object at a time. All his military 
operations were suspended while he was preparing at 
Pondiclierry the moans of assistance from the French, 

AVhon he was frustrated in his liopes of resisting the 
English in the pass, by their ascent at Mooglee, he was 
wl lolly engrossed hy the thought of his Harem, left at 
Pangalore. Disiiositions might have been made, to impede 
his enemy in front, and harass them in the rear, in every 
possible route. The Sultan, on the other hand, chose to 
go, in person, at the liead of his army, to remove his 
women and valuables from Bangalore, a service which 
might iiavo been performed by any of his office's with 
rjOOnieii; and he allowed the En^ish General to arrive 
within ten miles of his object, before he had occasion to 
fire a gun. An intended assault on the baggage on the 
morning of the 5th was frustrated by a skilful movement 
of the Gi'ucral: and in the evening the English took up 
tlieir position before Bangalore, without any loss of stores 
and <.)nly five casualties, after a day’s exertion of the wliolo 
ariii;' of Tippoo. 

Ne‘xl day, as the cavalry, commanded by Colonel FloyiJ 
and a brigade of infantry, were perhfi’iiiiiig in the after- 
noon an observation to the south-west of the fort, they 
iinexpeetedly approached the line of encampment, which 
tin? Sultan had marked out, and which liis army, by a 
circuitous and undiscovered march, were just b*giiuiiug 
to enter. A body of about 1000 liorse, all who were not 
foraging, ordered to check the ai)[)roacli of the English, 
were the only part of tlio enemy yet seen by Colonel 
FloyA; and he moved against them with his cavalry, 
leaving the infantry in a swampy hollow, with orders tlioro 
to wait his return. The retreat (ff Tiiipoo’s horse dis- 
covered tlio I'carof liis infantry with baggage and guns; 
the temptation was great ; the orders against an enter- 
prise were forgotten ; the flyiiig enemy left tlieir guns; the 
ground became irregular and strong; several charges had 
beoii made successfully on the right and the left, when 
Colonel Floyd advaming to dislodge the largest body of 
the enemy, received a musket ball, and fell. Though ho 
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BOOK VI. was not mortally wounded, a retreat commenced; orders 
OHAp.iy. could not be distinctly communicated; great confusion 
■ ' ' ensued; but the infantry, which had been left under Major 
1791, Gowdie, advanced with their guns to an eminence which 
commanded the line of retreat, and after allowing the 
• cavalry to pass, opened a fire upon the enemy which soon 
cleared the field. The danger was over, when Lord Corn- 
wallis arrived with a division of the army to the support 
of the fugitives.^ 

The Pettah, a considerable town, surrounded by a wall 
and a ditch, was assaulted on the 7th. “ Two ladders,’’ 
says Colonel Wilks, ‘‘would probably have saved many . 
lives, but there was not one in camp ; and after a long 
delay in making a practicable opening in the gate, which 
the troops bore with the greatest steadiness and patience, 
the place was at length carried.” The Sultan, the very 
same/lay, made a powerful effort for its recovery. A pait 
of his army endeavoured to gain the attention of the 
English by a feint to turn tlieir right, while the main body, 
by a concealed movement, entered the Pettah. Cornwallis 
had understood the stratagem, and reinforced the Pettah. 
So long as the struggle ^w&s confined to firing, the superi- 
ority was on the side of the Sultan ; but when the British 
h’oops had recourse to the bayonet, they pressed the 
enemy from one plfce to another, and after a contest of 
some duration, drove them out of the town, with a loss of 
tw^o thousand men.- The siege had continued till tl^c 2()th 
of March, the besiegers incessantly threatened by the 
whole of the enemy’s force, the place not only not invested, 
but relieved at pleasure with fjesh troops ; when the 
Sultan, perceiving that operations were approaching to 

> Colonel W’ilks .seems indincMl to think that hart not Floyd hoon '\^A)nTi(lc(l» 
the attack mit;ht haje been siicces.*.ful. AInnro thinks the check prcventotl 
more serious mischief. “ Had he not been wounded,” he writes, “ he would 
probably have pushed so fav^)n that he never could have extricated himstdf, 
for tlic enemy were stronizly poste«l, and the. llower of their eavalry, wliich 
was at .some distance, was coming on, led by Tippoo. ’* Life, 109. — W. 

“The casualties of the KiiKlish on this day,” (says Colonel Wilks, iil. 12.j) 
amounted to 1 31 , but no loss made so deep an impression as that of Lieu- 
tenant*Colonel Moorhouse ” (he commanded the artillery) “ who was killed at 
the uate. He had risen from the ranks. Jlut nat^ire herself had made him i\ 
gentleman. Uneducated, he had made himself a man of science. A career 
of uninterrupted di.stinction had commanded general respect ; am'l lii.s ainiublo 
character universal attachment. The regret of his general, and the resjK’ct of 
his government, were tcslilled by a monument erected at the public expense 
in the Cliurch at .Madras.” Tliw is a generous tribute to singular worth ; and 
deserves remembrance on account of both parties. 
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maturity for the assault, placed his guns, during a fog, on BOOK VI. 

the 21st, in a situation of some strength, whence he could chap, iv 

enfilade and destroy the whole of the trenches, and open 

sap. The English General struck his camp as soon as he 

perceived this alarming design, and endeavoured to deter 

the enemy by threatening a general attack. The guns were 

removed, but carried back in the evening. And this wuth 

other causes determined the English General to overlook 

all tiie impediments which yet remained to be removed, 

and to give the assault on that very night. The intention 

was concealed from his owui army till the last moment ; 

and only communicated to the senior officer of artillery, 

who employed the intermediate space in perfecting, as far 

as ^)ossil)Ie, the breach, and taking off the defences of all 

the W’orks >vhich commanded it. The ladders w'ere nearly 

planted before the garrison took Jihe alarm. However 

carefully tlie intention of assaulting had been concealed, 

it was not unknown to the Sultan, wdio, at night-fall, 

moved his whole army witliiu a mile and a half of the 

My sore gate, warned the garrison of the impending trial, 

and a])i)oiuted two lieavy corps to fall upon both Hanks of 

the assailants; though such effectual precautions were 

em[)loyed to protect them, as frustrated all his designs. 

The serious struggle had just begun in the breach, when it 
iiarrow circuitous way ■was discovered, which led a few men 
to tlic j ampart.^ They waited coolly till joined by a suffi- 
cioiittminber of their comrades to enable them to charge 
with the bayonet. Till the Kelledar fell, the garrison 
made a vigorous resistance. The English, as th5y pene- 
trated, proceeded by alternate companies to the right and 
left, every where overcoming a respectahlc opposition, till 
they. met at the opposite gate. The fury which almost 
always animates soldiers in a storm, when their own safety 
depends upon the terror they inspire, led to a deplorable 
carnage. The enemy crowding to escape had choked up 
the gate ; and the bodies of upwaixls of one thousand men 
were buried after the assault. The Sultan, when adver- 
tized of the attack,* sent a large column to reinforce the 
garrison; which was approaching the Mysore gate, at the 

* Accordinj; to Munro, the incr. ascended the nmin rampart with very little 
opposition, for no considerable body of the enemy was formed near the 
breach. Life, 1 13.— W. 
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BOOK VI. moment when the invaders had met above it from the 
CHAP. IV. right and left. A few shots from the ramparts a[)prized 
■ — ■ - them of the catastrophe ; and the Sultan, who had shown 
1791. great timidity during the siege, and availed himself very 
feebly of his means to annoy the besiegers, and waste 
their time, remained in a sort of torpid astonishment till 
the dawn, when he returned to l}is camp. 

Nothing but the. blunders [of Tippoo appears to have 
l)rcveuted this enterprise from failing. And to the evil 
consequences of that failure, the limit is not easy to 
assign. “The forage and grain found in the Peitah,” says 
Colonel Wilks, “ had long been consumed ; the neighbour- 
ing villages had all been oftectually destroyed ; and the 
resource of digging for the roots of grass within the limits 
of the picquets had been so exhausted, that scarcely a 
fibre remained. The» draught and carriage catth' were 
daily dying by hundreds at their picquets ; and those in- 
tended for food scarcely furnished the unwholesome means 
of satisfying hunger. Grain, and every otlior necessary, 
including ammunition, were at tlie lowest ebb.” 

Such were the circumstances of the British army. “ Of 
raising the siege,” says Colonel A\’'ilks, “ the most favour- 
able result would have been, the loss of the whole bat- 
tcring train ; and a retreat upon the dep6ts of Coromandel, 
pressed by all the energy witli which such an event could 
have inspired the Sultan’s army.” 

On the 28th, Lord Cornwallis was aMe to move from 
Bangalore, and proceeded in a iioj’tliern direction, “ the 
cattle reduced to skeletons, and scarcely able to move 
their own weight.” The intention* of this movement was 
to effect a junction with the cor[)s of cavalry, destined fur 
him by the Nizam, his ally. The English and the Sbiltan 
crossed each other on the march, when the Sultan de- 
clined a rencounter. , The forts of Deonliully and Little 
Balipoor surrendered to Cornwallis without opposition as 
he passed ; and he was joined by the polygars, who paid 
dearly afterwards to the Sultan for their fault. Intelli- 
gence again deserted the English annyr After a march of 
about seventy miles, notwithstanding, in their situation, 
the unspeakable importance of time, they came to a 
stand, not knowing what to do ; and halted for five days. 
False information at last induced the General, in despair 
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of meeting the Nizam’s cavalry, to terminato his move- BOOK VI. 
inent in that direction, and proceed southwards, to meet chap. iv. 

a convoy advancing by the pass of Amboor, After march- 

ing a day in this retrograde direction, ho received fresh 
information, which induced him to trace back his steps ; 
and in two days more he was met by his ally. The force 
of this ally was nominally 15,000, in reality, 10,000 well- 
mounted horsemen, who were expected to render good 
service, in performing the duties of light troops, and 
extending the command of the army over the resources of 
the country. The hope of any assistance from them, 
*\vhatso(5Vcr, was almost immediately found to be perfectly 
groundless. “They soon,” says Colonel Wilks, “showed 
themselves unequal to the protection of their own foragers 
on ordinary occasions ; and, after the lapse of a few days 
from leaving Bangalore, they neve» stirred beyond the 
English picquets, consuming forage and grain, and aug- 
menting distress of every kind, without the slightest 
return of even apparent utility.” ' 

^'Vll the means procurable, for the siege of Seringapatam, 
were now prepared at Bangalore. By the beginning of 
Jfay, the equipments of the army, except in the article of 
catl le, were reckoned complete ; and beside the motives 
of coonomy, and other local advaiitages^attending the ter ** 
mination of the war, Lord Cornwallis, we are informed, 
was stimulated by a consideration of the French revolu- 
tion, t« a degree of precipitation, of which, in other cir- 
cumstances, ho might not have approved. The apprehen- 
sions and jealousy of the Sultan, and some discoveries at 
this time of treachery, tired him to various acts of 
cruelty. Before the departure of Lord Cornwallis from 
•Bangalore, he had taken a strong position on the main 
road to his capital. To avoid this position, and also a 
road on which the forage had beei^ carefully destroyed, 
the English General took the route of Caunkauhully ; but 
the Sultan soon found the means of rendering this, also, a 
march through a desert. 

On the 13th of the English army reached Arikera, 
abou1> nine miles from Seringapatam ; the failure of the 
cattle increasing every day, and the followers of the camp 

* Muwo gives a similar account, “ the whole of them,” he observes, would 
not face flvo hundred of the enemy’s horse.” Life, 1 16.— W . 
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BOOK VI. already in the greatest distress for grain, of which a 
CHAP. IV, quantity had been destroyed from want of ability to carry 
— — it on. 

1791. It liad been planned that General Abercromby, with the 
Bombay army, should ascend the Ghauts from Malabar, 
and penetrate to the centre of the Sultan’s dominions, in 
co-operation with the main army from the cast. AVith 
infinite labour, that army had constructed roads, aii<l 
carried a battering train, with a largo supply of provisions 
and stores, over fifty miles of stupendous mountains ; 
“ every separate gun being lioisted over a succession of 
ascents by ropes and tackle.” Tliey had reached Poodb 
cherrum by the first of ilarch. But as Lord Cornwallis 
was not yet ready to advance, he transmitted instructmiis 
to tliat General to halt ; and only after ho returned to 
Bangalore, with the cavalry of the Nizam, sent him orders 
to advance to Periapatam, a place distant about three 
marclies from Seringa] )atani. 

AVhcii tlie army, led by the Govcrnor-Goueral, arrived 
atArikera, the river was already so full, as to render ini’ 
practicable, or at any rate dangerous, bis original plan of 
crossing at tliat place. Comimmication, however, was 
uec(issary with the army of Abercromby ; and lio resolved 
f’to the ford of Caniambaddy, eight miles above Seringa- 
patara. The Sultan, in the mean time, not daring to 
leave his capital to strike a blow at the army descending 
from the west, and ashamed to let it be invested without 
a struggle, had mustered resolution for a battle. On the 
same (lay on which the English army arrived at Arikera, 
the enemy took u]) a strong posiiion about six miles in 
their front. As the giwnd fur the direct approach of the 
Englisli army was unfiivourable, being a narrow prokeii, 
space between the river and a ridge of hills, the com- 
mander resolved, by a march, which he learned was jirac- 
ticable, to cross, during the night, the ridge of hills on 
the enemy’s right, to turn his left flank before day-light, 
and gaining his rear, cut off the retreat of the main botly 
of his army to Seringapatam. A (li;eadful storm discon- 
certed this well-planned enterprise ; by rendering it im- 
possible for the ccyps to find their way, and proceed in 
the dark. Lord Cornwallis, however, halting till dawn, 
resolved to persevere, as he could not repeat his .stratagem 
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after the enemy was apprized ; and expected some advan- BOOK VI. 
tage, by forcing him to an action on other ground tlian chap. iv. 
that which he had deliberately chosen. ■ — — 

“ Tippoo Sultaun did not decline the meeting ; and the 
praise,” (says Colonel Wilks, who appears to have little 
pleasure in praising the Sultan, but great in imputing to 
him all the bad qualities whicli belong to the most despic- 
able, as well as tho most odious, of the human race), 
cannot, in justice, be denied to him on this occasion, of 
seeing his ground, and executing his iiiovcments, with a 
degree of promptitude and judgment, which would have 
• been creditable to any officer.” The loss of the English 
was chiefly sustained during the time necessary to form 
nmlpr tho guns of the enemy. For after they were in a 
condition to advance, the troops of Tippoo did not long 
maintain their ground ; and were pursued till they found 
refuge under the works of Seringapatam. 

So ill were the arrangements of tho English taken for 
procuring intelligence, and so well those of Tippoo for 
intercepting it, that no information was possessed of 
(General Abcrcromby, to open communication with whom, 
it was now resolved to march to C-aniambaddy. In this 
march, lengthened by a circuit to twenty miles, three 
(la\ s were consumed ; exhibiting to the enemy, m the* 
])attering train, and almost every public cart in the army, 
dragged by tho troops, ‘‘conclusive evidence,” says Colonel 
IVilks,,“ of tho utter failure of all the equipments of the 
English army,” Not only were food and carriage wanting; 

])ut fatigue, with the rains, which were now almost 'inces- 
sant, and defective unwholesome food, had filled the camp 
with disease, in which, in addition to other horrors, the 
^snuill-pox raged with unc()mmon violence. 

Such, in the mind of Lord Cornwallis, was the state of 
tlie faculties on whicli foresiglit depei^ds, that, after he had 
brought tho army to the extreme point of its lino of 
operations, on the <lay after his arrival at Caniambaddy, 
when the official reports of the morning were presented 
to him, and not bt^ore, ditl he discover, that all this 
misery, all this loss of lives, end all this enormous ex- 
pense, were to no purpose ; Ihat he could not attempt a 
single operation, that ho must destroy the whole of the 
battering train, and heavy equipments, and lose no time 
VOL. V, T 
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BOOK VI. in endeavouring, by retreat, to save, if it yet were possible, 
CHAP. IV. the army from destruction. 

- To General Abercromby, of whom as yet no iritelligence 

1791. obtained, orders were written to return to Malabar. 

On the same day the appearance of considerable bodies of 
troops marching, as toward General Abercromby, from 
Seringapatam, so greatly alarmed the Governor-General, 
that ho sent throe brigades across the river, merely to 
attract the enemy’s attention ; though it was not impro- 
bable that the river would fill, and, precluding return, 
place them in a situation from which they could hardly 
expect to cscai)c. 

Generjxl Abercromby received, not without suq)rise, the 
orders to return. They were followed by a similai*' de- 
struction of the heavy guns and equipments, as that which 
took place in the arnshy of Cornwallis ; except that a part 
of the guns were buried at the head of the pass. Almost 
all the cattle lost their lives, and the men their health, in 
pciforming back a long and uni)rovided marcli at a dread- 
ful season. And the cost of this expedition, in men, in 
money, and in labour, was added to the loss occasioned by 
the fruitless march of the army from the cast. 

On the *26th of May, the army commenced its nn'Ian- 
«choly return. Before tho first six miles were accom- 
plished, a party of horse unexpectedly rode in upon tlio 
baggage flank. They were taken for enemies ; but prov( <1 
to be Mahrattas, from whom was received tlic' joyful 
intelligence of tlic near approach of two armies, led ly 
two of the Poonah Chiefs, Hurry Punt, and Piirscraiii 
Bhow. 

The tardy ana’val of the Mahrattas has been accused, a-’ 
the cause of the disaster sustained by the British* army 
and of their disappointment in respect to the capture ul 
Seringapatam. Ilow^far it was in the power of the General 
to have provided himself better with Imllocks and provi- 
sions, we are without the means of acenraie knowIcil^.H'. 
That no depcudeiico ought to have been placed upon I hr 
punctuality of the Jlahrattas, it would be cxtraordimiry, 
indeed, if there was not, at that time, sufficient cxpoTieiicc 
in his camp to give him full information. Of the cam- 
paign of this portion of the confederate force a very bri^'l 
account must suffice. 
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The detachment of the British troops, for whose service BOOK VL 
with the Mahrattas an agreement had been made in the chap. iv. 
recent treaty, left Bombay on the 20th of May, 1700 ; dis- . ' — — 
embarked in the Jaigiir river ; ascended the Ghauts by the 1791. 
Ambah pass ; and joined the army of Purseram Bhow, 
consisting of about 20,000 horse, and 10,000 foot, near the 
town of (yoompta, about fifty miles from the pass, on the 
2Gth of June. They proceeded without resistance till they 
arrived at Darwar, one of the great barriers of Tippoo’s 
northern frontier, situated some miles south of the river 
Malpurba, and from Goa eastward about seventy miles. 

The Mahrattas took ground before the place on the ISth 
of September ; and it was not till the 3rd of April, after a 
wr<|tohcd siege of twenty-nine weeks, that it surrendered 
u[>on capitulation. The Mahrattas, when battering in 
breach, aim at no particular si)<)t, Uit fire at random all 
over the wall. “ From their method of proceeding,” says 
Liouteiiant Moore, who was an indignant witm^ss of so 
nnu’h loss of time, ^‘wo are convinced they would not, 
with twenty guns against the present garrison, approach 
and breach Uarwar in seven years. A gun is loaded, and 
the whole of the ])cople in the battery sit down, talk, and 
smoko for half an hour, when it is fired, and if it knocks 
up a great dust, it is thought sufiicient ; it is reloaded* 
and the parties resume their smoking and conversation. 

Daring two hours in the middle of the day, generally from 
one three, a gun is seldom fired on either side, that 
time being, as it would appear, by mutual consent set 
a])art for meals. In the night the fire from ?mns is 
slackened, but iimskcstry is increased on both sides, and 
siiclls are sparingly thrown into the fort with tolerable 
> pi'ccii^ioii.” 

The same intelligent oflicer makes the following i*t‘marks. 

“^larch the 1st.— Our lino is moiy sickly than it has 
hitherto been ; many officers are ill : and among them our 
Colonel ; whoso situation is peculiarly cruel, being the 
only Corapany^s officer, commanding in the field, set down 
before a fort of this ynportance, without a single rccpiisite 
for reklucing it, and subject to the delays, and irksome 
frivolity, of our tardy allies.— Too muoli ■ confidence seems 
to liavo been placed in their promises of supplies : and it 
should be a caution, how, again, the success and credit of 
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BOOK VI. the British arms is suffered to depend upon the punc- 
CHAP. IV. tuality of a country i)Ovver. — If any can he at all trusted, 

it certainly is the Mahrattas: but, even with them, it 

seems a matter of little moment to what extent their 
promises are made. And altliough, at the time, they may 
have no intention of breaking them, it is to Ije understood 
that failure is no discredit : nor must punctuality be ex- 
pected any further than their own views are forwarded by 
observing it.” 

“March the 13th. — w^ere this morning,” continues 
Mr. Moore, “much suri)rised to hear of the death of our 
much respected Colonel ; for none but the medical gentle- 
men had any idea of its being so near. Actuated by tlie 
ardour of a soldier, his enterprising spirit could not bri>ok 
the procrastination to which he was obliged to submit : 
and, losing, with the,imsuccessful attempt of the 7th of 
February, all expectation of an honourable conquest of the 
fort, lie had from that time been on the decline. No event 
could have been more acute to his detachment, for with 
them he was universally beloved ; nor cmild the Bombay 
army, of which he was attlie head, have sustained a severer 
loss.” ^ Colonel Frederick, such was the name of tliij^ 
meritorious ollicer, was succeeded by Major Sartorius, in 
•the command of the <letachnient ; and by Captain Little, 
wlien that ollicer returned to Bomliay, after tlic surrender 
of Darwar, 

The original garrison was estimated at 10,000 nuvi ; hut 
from the numbers which were sent away after the Pettali 
was tctkeii, and the desertions and casualties during the 
siege, it was at last reduced to 30(t). To havo placed Dar- 
war ill blockade, notlihig le.ss tluiii an army would have 
sufficed ; and the capture wus necessary to secure the Mab- 
ratta communications. Had it fallen earlier, the Jlahratta 
army would have been cmployeil in ravaging Tippoo'.^ 
dominions, and cutting off supplies from the counliy t(' 
the north. 

Tile Bhow\s army, after leaving Darwar, proceeded by 
easy marches to the Toombudra, i^^id had subdued t]i<' 
little resistance opposed to them at all the forts .which 
protected the possossioiKS of Tippoo north of that river, 

* ^Moore’s Nfimitive of the Operations of Curtain Little's Detachuicnt 
p.30,32. 



277 


loa;^ to the MAIIRATTAS. 

early in May. Lord Cornwallis had written to Poona that BOOK VI. 
ho expecteil to be joined by this chief at Scringapatarn : chap. iv. 
ami as soon as the Bliow obtained intelligence of tlic arri-^ 
val of the English at Scringapatarn, he proceeded towards 
tlieni with all the expedition in his power. And as he 
approached, he was joined by Hurry Punt, who had ad- 
vance 1 by a more easterly route through Cooty, Kaidroog, 
and Sera, recovering, in that direction, the conquests made 
upon tlie Mahrattas by Ilyder and his son ; and on the 
2btli of May, the interview between them and the British 
coininaiider took place. At this period the army of the 
• Bhow was estimated at 20,0()0, that of Hurry Punt at 12,000, 
horse and foot.* 

But tlic Jlahrattas, now when they had arrived, were 
unable to keep the held, or at least persuaded Lord Corn- 
wallis that they were unable, unlesg they received from 
the l^nglish pecuniary support. He agreed to advance to 
them a loan of twelve lacs of ruj)ccs ; and, in order to ob- 
tain thcj money, had recourse to one of those bold expe- 
dients which would have proved the ruin of any of his 
less [)rot(‘ctcd predecessors. From his camp, near Ootra- 
droog, oil ilie 21st of June, he wrote to the Governor and 
(nmiicil of Madras, to take the treasure out of the China 
ships, and coining it into rupees, to send it to him witli^ 
the utmost possible despatch.- • 

Tippoo announced to his own people the battle on the 
loth aj a victory, the cftect of wliich had been to make 
the hhiglisli destroy their battering train, and force them 
to retreat, and on the 2Gth, he ordered a salute to be fired 
from the fort. In the meantime, certain coniinuiiications 
had taken place between him and Lord Cornwallis on the 
^subject of peac(i. So early as the 18th of February a let- 
ter from the Sultan, dated the 13tli, was received at Mug- 
lec, proposing to send or receive an ambassador. Lord 
Cornwallis replied on the 23rd, that* as the infraction of 
the treaty Avas on the part of the Sultan, it was necessary 
to know whether ho was prepared to make reparation. On 

the 3rd of March an answer arrived, in which the Sultan 

• 

* This is tlfe statement of Major Dirom, ^vho was Deputy Adjutant-General 
of his NfajeNty’s forces In India, and with ,he armv at the time. Lieutenant 
Moore tliinks that the army of tiic Bliow is thus considerably under-rated. 

Pai)crs (No, 4) ordered ly the House of Commons to be printed, I6th 
rebniai'y, 1702. 
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BOOK VL endeavoured to show, that the conduct of the Kaja of Tra- 
CHAP. IV. vancore justified the attack upon his lines ; at the same 
■ " " ^ime disclaiming all idea of insult to the British govern- 
1791. ment ; and expressing a wish for negotiation. To this he 
received no reply. On the 27th of March the Sultan de- 
spatched another letter, offering directly to send an am- 
bassador, Lord Cornwallis declined receiving an ambas- 
sador, on the ground of his not as yet having with him 
any persons qualified to treat on the part of his allies ; 
but if the Sultan would send his propositions in writing, 
he would transmit them to those allies, and retui*n an 
answer. On the 17th of May, when Lord (Joniwallis re- 
leased th(5 wounded prisoners after the action of Arikera, 
Tippoo renewed tlie pi'oposal of neg(jtiation. Lord Corn- 
wallis, having persons noAV with liim, on the part of the 
Malirattas and the Nipini, answered, on the Ifith, that if 
the Sultan would state his propositions in writing, com- 
missioners might be chosen to meet ; and that lie Avould 
conscait to a cessation of hostilities, if it were the Sultan’s 
desire. On the 24th, when Lord Cornwallis was at 
(Aaniambaddy, had destroyed Ids battering train, and sent 
throcj brigades across the river, Tippoo answered. He 
took no notice of the proposition for a cessation of hosti- 
lities, and only urged anew the propriety of mutually ap- 
pointing confidential persons to discuss. Lord Corinvallis 
now departed from the point of Avritten propositions, on 
Avhicli he had liithcrto insisted, as an indispensable pre- 
liminary, and proposed that the allies should send depu- 
ties to‘ljangalorc. On the 27th, ayIicu this letter was not 
yet answered, and the army, noAv joined by the Malirattas, 
Avas advancing in view of Seringapatam, a present of fruit 
was sent to Lord ConiAvallis, accompanied by a letter 
from the Sultan’s secretary to the Persian interpreter. Tliis 
Avas regarded as a contrivance to sow jealousy between 
the Englisli and their allies : and the present Avas returned.' 

* The pa.ssion with wliich .soldiers arc aveitcd from pcac'’ is a phenomenon 
awfully interesting. The arrival of thc.se jiresents indicated a good umler- 
standinp ; which, if it existed, ini^ht be sujjposcd to exi-st, on p^rounds deemed 
more favourable to the nation than war. “ It wIL>. he difficult,” says Colonel 
Wilks, “for the reader to conceive the intense delight with which, on the 
ensuing morning, the whole army beheld the loads of ftmlt untouched, lind the 
camel unaccepted, returning to Seringapatam.” The fact is, that the Knglisli 
in India, at that time, had been worked up into a mixture of fury and rage 
against Tippoo, more resembling the jiassion of savages against tlieir enemy, 
in fact more resembling his ])as.slon towards tliein, than the feelings with 
which a civilized nation regards the worst of its foes. 
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On Bie 29th Tippoo replied ; and after some prolix and BOOK VL 
vague explanations, recommended that Lord Cornwallis ohap.iv. 
should return to the frontier, and then act as his last lot- 
ter proposed. 1791. 

With the Maliratta army, provisions and draught cattle 
arrived ; tliough these allies, knowing well the situation 
of the English army, would part with nothing at a mode- 
rate price. The loss, however, of the battering train, the 
return of General Abercromby, and the state of the season, 
foi'biddiiig tlie siege of Seringapatam ; the combined army, 
having resolved upon falling back to Bangalore, proceeded 
on the dtli of June, in a northern direction to Naugrnim- 
gul, and thence eastward to the river Madoor, which they 
crossed on the 19th of the same month. While encamped 
on*tlHi eastern bank of this river, a detachment of the 
English ai*my went forward to summon and threaten Hoo- 
lydroog ; a hill fort, six miles east Crom the pass of the 
river, too strong to have been taken, had the courage of 
the garrison allowed them to defend it ; but they dreaded 
resistance to European soldiers, and agreed to surrender, 
upon condition of security to themselves and their pri- 
vate property. A provision was found in it of sheep, cat- 
tle, Olid grain ; a seasonable relief to the array : and the 
fort was destroyed, as neither the English nor the Mah- 
ivittas thought it worth retaining. ^ The fortresses cJF 
Ootradruog, and Savendroog, were likewise summoned 
during the march, but without effect ; and in present 
circuJfistances, it was not expedient to attempt their 
reduction. 

Tho combined army arrived in the neighbourliood of 
Bangalore early in July; and Avere exhilarated by several 
articles of agreeable intelligence. 

To»su 2 ip]y the demand of the army for draught bullocks 
and rice, tho following were the plans whicli, upon the 
discovery of that deficiency which (occasioned the retreat, 
were adopted. The trade of corn in India is carried on in 
a mode peculiar to that country. The merchants in corn 
are a peculiar caste, denoted by the term Brinjarries. 

They traverse the cfuntry, conveying the grain, often from 
the greatest distances, in Urge bodies, which resemble the 
march of an army. They encamp mth regularity, never 
lodging in houses ; are strongly armed ; and ready to fight 
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BOOK VI. no contemptible battle in their own defence. The practice 
CHAP, IV. comes down from a remote antiquity ; and marks that 

• unsettled and barbarous state of society, when merchants 

1791. are obliged to depend upon themselves for the means of 
their defence. The experienced utility of their services 
► has procured them considerable privileges. They are 
regarded as neutral in all wars ; they enjoy a right of 
transit through all countries ; and the armies, which s[)aro 
nothing else, act under a species of obligation, seldom 
violated, of respecting the property of the Brinjarries. 
One of the officers of the Company, Captain Alexander 
Eead, well accpiainted with the language and customs of 
the natives, suggested to the Commander-in-(diief the 
expedient of availing himself of the extensive resources 
of the lhanjarries. It was resolveil, in consequenci', that 
encouragement should be held out to them, to resort with 
their cargoes to the ‘English camp. Captain Head was 
employed to circulate intelligence ; and before the arrival 
of the army he had collected more than ten thousand 
bullock-loads of grain. 

For the supply of bullocks, nearly forty thousand of 
which liad been lust in the last campaign. Lord Corn- 
wallis, beside tlie contractors, employed agents to purchase 
them on the part of the government, and directed the 
same to be done at Madras. As a relief to the exigencies 
of this do[)artmeiit, he also made an agreement with tlie 
officers, to carry and provide their own tents for a monthly 
allowance, during the remainder of the war, and a similar 
arrangei/ient with the officers commanding battalions of 
sepoys, for the tents of their cor|)s, and tlie carriage of 
their ammunition and stores. Upon the arrival of the 
army at Bangalore, it was found that success had attended 
those exertions, and that 100 elephants from Bengal' had 
arrived at Veloro. 

The army had the further satisfaction of learning that 
Gunjeotah, which had been for some time besieged by the 
Nizam’s troops, including the British detachment, sur- 
rendered on the 12th of June, and had given a valuable 
country to that ally, ' 

The intelligence also from Europe was exhilarating, to 
an army keen for th!o continuance of the war. On the 
22nd of December, 1790, Mr. Hippesly, in the House of 
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Commons, had called in question the justice and policy of BOOK VL 
the war ; had affirmetl that the Raja of Travanccu’o was chap. iv. 

the aggressor, by his lines on the Cochin territory, and his 

purchase from tlio Dutcli ; that the Mahrattas were the 
people from whom in India the greatest danger impended 
over the interests of England, and that the Mysore 
sovereign was valuable as a balancing power ; that the 
resources and genius of Tipi )00 rendered a war against 
him an undertaking of no common diliiculty and liazard ; 
and that the ti nances of the Company, feeble and ex- 
hausted as they were acknowleilged to be, could ill endure 
►the burden of an expensive war. Mr. Francis and Mr. 

Fox repeated and enforced the same considerations. 

On the 2Sth of February, j\[r. IIi[)pesly renewed the 
discussion, when the alliance concluded with the Nizam 
and ^lahrattas, afforded a new topic.^lle complained that, 
in those treaties, though made ostensibly on account of 
the attack on Travancore, the Raja was not mentioned. 

The cause, however, of the Raja was included in that of 
the English; and the interposition of such a people as the 
]\Iahrattas and the Nizam, in any shape, between the 
English and their allies, was incapable on almost any 
occasion of conducing to good, far from incapable on many 
occasions of conducing to evil. • 

Mr. Fox assailed the alliance in a tone of velicment 
repro])ation. Ho denounced it a plundering confederacy 
for the purpose of extirpating a lawful Prince. lie said, 
that Y/Iicn the progress of civilization had rendered men 
ashamed of olfensivo allianci's in Europe, we had signalized 
our virtue by renewing them in India. He dcscri])ed the 
family compact of the House of Ijourbon, as the last of 
• those odious leagues which had disgraced the policy of 
*civilize*d Europe. As soon as a better order of things in* 

Franco arose, it dissolved, he said, that wretched engage- 
ment, and put an end, he hoped for eter, to those e.xpedi- 
ents of wicked governments in a barbarous age. 

In reply to these accusations, circumstancos were 
presented to show ; that the war in the first place was 
defensive ; in the neift place necessary to deter an insati- 
able enemy from perpetual encroachments; and lastly, 
politic, as afibrding every prospect of a favourable termi- 
nation.* And on the 22inl of March, Mr. Dundas moved 
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BOOK VL three resolutions, which passed without a division, deflar- 
CHAP.iv. iiig that Tippoo had broken the treaty by his attack on 

— the lines of Travancore, and that Lord Cornwallis deserved 

approbation, as well for his determination to prosecute 
the Avar, as for the treaties ho had formed Avith the Nizam 
k and Mahrattas. The favour manifested to the Avar in 
England, Avas by no means confined to empty praise. The 
Company resolved to send out 500,000^. in specie: an 
augmentation Avas voted to the establishment of the 
King’s regiments in India : another detachment of the 
royal artillery Avas destined for the same purpose : the 
Company exerted thernsekes to send out recruits : and 
all iliese reinforcements and supplies, the Ceneral Avas 
gh^eii to understand he might receive by the sliips of the 
season. 

It Avas necessary for the facility of subsistence, and cer- 
tain prt;pai*atory operations, that the allied armies should 
separate during the inactive season. Tlie Bhow, Avith the 
detachment of Captain Little, shaped las course toAvard 
Sera. The greater part of the Nizam’s horse Avent to join 
the rest of the Nizam’s army. Hurry Punt, Avith the 
English, remained at Bangalore. Tippoo, it Avas supposed, 
AA’ould not dare to make an advance lagaiiist any of these 
, detached armies, for fear of being intercepted in his 
retreat, •»» 

Tile Bolicade pass afforded the easiest comnimiication 
with the Carnatic ; and one of the most commodioiit; 
issues for the sudden incursions of the enemy. ' tt was 
commanded by several forks, of Avhich Oossoor and Raya- 
cottah Avere the chief. With four heavy iron guns, Avhich 
had not been carried to Seringapatam, and four iron 
tAvelve-poundcrs, Avhich had been kept for field service, 
when the heavier guns Avere destroyed, the army, bn the 
15th of July, began to move towards Oossoor, Tippoo 
had lately made cxeftions to improve the defences of this 
imi)ortant place ; fortunately they were not so far ad- 
vanced as to render it tenable in the opinion of its 
defenders ; and, upon the approach of the English, they 
made a precipitate retreat. From X)ossoor, left with a 
strong garrison, a brigade of the array, under Major 
Gowdie, proceeded* against Rayacottah; which consisted 
of tAvo forts, one at the bottom, the other at the top, of a 
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stupciulous rock. They carried the first by assault, and, BOOK VI. 
pursuing the fugitives, got possession of two walls, which chap.iv. 
formed a rampart between the higher and lower fort. The ■ ' " 

place, if well defended, was too strong by nature to be 
reduced ; and Major Gowdie had instnictions to return, if 
it was not surrendered upon the first attack. As the lodg- 
ment, however, which he had effected on the hill, covered 
the troops from the fire of the upper fort, and he believed 
the enemy intimidated, he begged permission to persevere. 

The daring conduct of the assailants, with aid from the 
main army, soon produced the desired effect upDU the 
tmind of the Kelledar; and, on condition of security to 
private pro])erty, and leave to reside with his family in 
the ^Carnatic, he surrendered this “ lofty and spacious fort, 
so strong and complete in all r(*spe(^ts, that it ought to 
have yielded only to famine and ^ tedious blockade.'^ ^ 

The rest of the forts by whicli the pass was defended, 
cither obeyed tlie summons, or made a feeble resistance. 

Tlio convoy which had reached Ainboor, on its way from 
Madras, received directions to proceed by the newly- 
opened route, and the army remained in the neigliboiir- 
houd of Oossoor to cover its march. One hundred 
Gle[)hants, all loaded with treasure, marching two a-hreasf, 
witli tlic British standard displayed ; (>000 bullocks with, 
rice; 100 carts, with arrack; and several hundreds of 
coolies, with other su[)plics, entered the camp on the 10th 
of August — a convoy to which nothing similar had ever 
joined a British army on Indian ground, 

Wliile the army reinainod at Oossoor, a vakeel, c(?mmis- 
sioiied to treat with all the allies conjointly, was stmt by 
Tij)[)oo. Lord Cornwallis consented, it seems, to receive 
^liim, ‘^‘at the warm instances of Hurry Punt;’* little ex- 
pecting that Tippoo would yet submit to the terms he 
was disposed to retpiire, but desirous of avoiding tivery 
appearance which might be thought to indicate a disincli- 
nation to peace. Upon a point of form, the ambassador 
being directed to treat only with principals, find Lord 
Cornwallis declining^ to treat with an agent, and upon 
the surmise that the object of Tippoo was intrigue, and 
the consumption of time, the messeijger was sent back 


* The words of Major Dirom. 
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BOOK Yl. to his master, without being permitted to enter the 

CHAP. IV, camp.^ 

Between Bangalore and Oooruinconda lay some hill- 

1791, forts, which interrupted the coiiimunicatioii with the 
Nizam’s army, and rendered it difficult to receive supplies 
from the country to the north. The brigade ^lajor 
Gowdie was again in requisition. The only fortress which 
made any considerable resistance was Nundydroog, before 
which the Major arrived on the 2*2ud of Heptembor, with 
a force consisting of one regiment of Kuropcans, six bat- 
talions of sepoys, six battering guns, and four mortars. 
The fort was situated on the summit of a mountain, about 
one thousand seven hundred feet in height, of which 
three-fourths of the circumference wjis absolutely inac(^*es- 
sible, and the only part which could be ascended, was 
guarded by two exccllpnt walls, and by an outwork which 
covered the gateway and yielded a flank tiro. A road was 
cut, and the guns dragged, with infinite difficulty, to the 
top of an adjacent hill ; but there, after a battery was 
erected, the guns were found to bo too distant even to 
take off the defences of the fort. No alternative remained, 
but either to work up the face of the principal hill, or lose 
the advantage of the impression struck on the minds of 
the enemy’s garrisons, who believed that no strength, 
cither of nature or bf art, was sufficient to protect them 
against an English attack. The exertions demanded were 
excessive. Without tlie strength and sagacity vf the 
elephants, the steepness of the ascent would have ren- 
dered it impossible to carry up ^be guns. Fortunately, 
the shot of the fort, from a heiglit so nearly perpen- 
dicular, seldom took efiect; but the men were severely 
galled by the ginjall, a species of wall pieces, which threw 
with precision, to a great distance, a ball of considerable 
size. 

Batteries were erec!ed after a labour of fourteen days ; 

‘ On tliis occasion, as well as on that the overture on the 27th of May, 
Major Dironi is careful to mention the joy which i)ervaiU‘(l the army when tlio 
overture was rejected.— It is another umonjf the many proofs of a mo.st re- 
markable fact, tliat whole masses of men are capaye of desirinj^ tlie death of 
thousands of their fellow-creatures, at once, sinii)ly for their own profit. Had 
the ne^^otiation proceeded, and l)een productive of t)eacc, it might Iiave hecji 
'Supposed, by an army wh^li had contldcnce in Lord Cornwallis, that tlie 
peace, which he deliberately approved, was bedter for their country than war. 
Better for their country , Hut not better for them, because it prqchuled 
the acquisition of plunder, promotion, and glory. 
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anti in a short time two broaches were effected, one on the BOOK VL 
re-ontcring angle of tlio out-work, the other in the curtain chap. iv. 
of the outer wall ; while the inner wall, at the distance of ■■■■* 
eighty yards, could not be reached by the shot. Tho 
Governor still refused to surrender, and tho British com- 
mander made an offer, which it is pleasing to record, to 
send out the women, and other persons not bearing arms, 
that they might not suffer in tho storm. The breaches 
})eing reported practicaldo to the Comraander-in-Cliief, ho 
detached tho flank companies of tho 3Gbh and 71st regi- 
ments to lead tho assault ; and General Medows, who, 

^ tliougli superseded in the chief command, had seconded 
every o]ieration of the v;ar with an ardour and fidelity 
why.di did lum the higliest honour, oftered to conduct the 
])erilous enterprise. It was determined to storm the 
lireachos, to attempt tho inner wa^ by escalade, and, if 
this sliould fail, to make a lodgment behind a cavalier 
l)etwoeii the walls, and thence proceed by regular attack. 

A trench which liad been dug within a hundred yards of 
the wall, was formed into an advanced parellel, and tho 
flank companies were lodged in it before day-break. At 
mi vl night, the orders were given, when the men moved 
out fi'om the riglit and loft of the parallel, and rushed to 
the assault.* • 

Tho fort was instantly illuminated Vith blue lights ; a 
hea\ y tiro was opened ; and largo stones were rolled down 
the hi^l. The fire, was ill-directed ; but the stones rushing 
down tlie precipice were extremely formidable, and had 
considerable eftect. Both the breaches wero tpiickly 
mounted ; and the storming party penetrated with such 
rapidity, that time was nob allowed for barricading com- 
^ plelely tho gate of tl\c inner wall, and, after some difliculty, 
it was fortunately opened. The meritorious exertions of 
Captain Robertson, who led tho grenadier companies to 
the In’cach in the curtain, provonted^he carnage which so 
often attends the capturo of places by assault ; and of 
tho whole garrison, about forty only wero killed and 
wounded. The storming party had two men killed and 
• 

* When tho hour wns approaohiiiff, some persoi^saul, in the heariiu? of tho 
troops, tlh-it a niino was leportod to ho near the breach. General Medows, 
anticipating^ tlie etfoct upon tlicir minds, cried aloud, ** If there be a mine, it 
is a mfiic of gold.” 
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BOOK VI. twenty-eight wounded, the latter chiefly by the stones 

CHAP, descending the hill. 

- By this time the ships of the season had brought out 

1791. expected reinforcements, money, and military stores, 

with 300 troops from St. Helena, who, coming a shorter 
voyage, and seasoned to a warm climate, arrived in i)erfect 
health. The powers of the several Presidencies had been 
strained to the utmost to make provision for the war. 
The preparations were upon a great scale ; and now in a high 
state of perfection. From Nundydroog, the army moved 
toward the passes, for the protection of the convoys pro- 
ceeding from Madras: while a detachment, commanded" 
by Col. Maxwell, was sent to clear the Baramahal vnllcy, 
in wliichjand the adjoining districts, a party of the eiv*my 
were effecting depredations. 

The principal protection of this predatory party was 
Penagra, a strong mud fort jit the south end of the valley. 
By forced marches, the detachment arrived before it ou 
the 31st of October. A flag of truce, sent to summon, 
W’^as invited to advance, by signs from the wall, and tlien 
repeatedly fired upon. Tlio wall was scaled ; and the 
enemy huiig out tlie flag for (piarter in tlic middle of \hc 
assault. It was too late : the troops had closed with 
dhciu ; and out of 300 men who composed the garrison. 
loO were slain. Ol' the/‘aptors, seven alone were slightly 
W’oundcd. 

The detachment returned, and encamped withiiva few 
miles of Kistnaghery. This was another of those stu- 
pendous rocks, or rather insulatcA mountains, which form 
the strongholds of Lidia, and one which yielded to few of 
them ill natural strength. Although it was not su])pose(] 
that the reduction of the upper fort Avas an undertaking 
to which the detachment was ecjual, it was of importance, 
in order, as much as^possihle, to cut off whatever afforded 
cover to the predatory incursions of the enemy, to destroy 
the Pettah, and the works at the bottom oi the hill. They 
were attacked under cover of the night ; and the trooi^s 
escalading the walls, got possessioj;i of them Avitlimit 
mucli resistance. The ardour of the assailants .made 
them conceive the hope of entering the upper fort Avitli 
the fugitives. They ruslicd up Avith such rapidity, that, 
notwithstanding the length and steepness of the ascent, 
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the enemy had barely time to shut the gate ; a standard BOOK VL 
of the regulars was taken on the very steps of the gate- chap, iv, 
way, and had the ladders been up at this critical moment, ■ - i 
it is probable that the walls would have been escaladed. U9K 
The enemy had time to begin their operation of rolling 
down enormous stones, which, descending in vast qua- 
tities, crushed, at once, the ladders and the men. During 
two hours the strongest exertions were made to get the 
ladders up the small part of the road which "was most 
exposed to the stones. But a clear moonlight discovered 
^ every motion ; and, when most of the ladders were broken 
and the troops had severely suffered. Colonel Maxwell 
was compelled to put an end to the attempt. After 
thitf, having reduced several petty forts, ho rejoined the 
army. 

Between Bangalore and Scringapfitamj lies a tract of 
hills, thickly covered with wood, extending from the 
vicinity of Bangalore to tlie river ^ladoor. This difficult 
country, wliicli of itself formed a strong barrier to the 
capital of Mysore, was studded with forts, of which some, 
^particularly Savendroog, was of extraordinary strength. 

It olfered such advantages to the enemy, for iiiterriipting 
the communication with Bangalore, wlien the army should 
advance to Seringapatam, that the IVinjarries, who en- 
gaged for large (piantities of grain at Bangalmu', would 
Jiul undertake to sujpply it beyond Savendroog, if that 
hu’tre^^ remained in the enem/s hands. Lonl (hrnwallis 
was now provided with liis battering train ; and rq^solvcd, 
while delayed by the ^lahrattas, and waiting for the last 
of the convoys, to make an ettbrt to gain possession of 
this important but formidablo post. 

• It is a vast mountain of rock, computed to rise above 
half a mile in perpendicular height, from a base of eight 
or ton miles in circumfcrcnco, surrounded by a close forest 
or jungle, several miles in depth, having its natural im- 
penetrability heightened by thickets of planted bamboos. 

A narrow path, cut through the jungle, in a winding di- 
rection, and defended by barriers, served as the only 
approach to the fort. The natural strength of the moun- 
tain had been increased by enormous •walls and bariiers, 
which defended every accessible point. And to these 
advantages was added the dnision of the moimtain, by a 
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BOOK VL great chasm, into two parts at tlie top, on each of which 
ciiAP. IV. was erected a citadel ; the one affording a secure retreat, 

— though the other were taken ; and by that means doubling 

1791. the labour of reduction. 

Lieutenant-Colonel Stuart, employed during the first 
campaign in reducing Dindegul and Palacatclierry, was 
destined to command at the siege of Savendroog. On the 
10th of December, ho encamped within three miles of 
tliat side of the rock from which it was proposed to carry 
on the attack ; while the Commandcr-in-Chicf made that 
disposition of the rest of the army, which seemed be.st 
adapted to cover the besiegers, and secure the convoy. 

The first labour was immense, that of cutting a way 
th rough the powerful jungle, and tran.sporting heavy guns 
over the rocks and hills wliich intervened. 

The closeness of the surrounding hills and woods had 
rendered this fortress as remarkal)le for its noxious at- 
mosphere as its strength. Its name signified literally the 
rock of death. And the Sultan congratulated liis army 
upon tlie siege ; at which one half, lie said, of the Knglish 
army would be destroyed by sickness, the other by the 
sword. The confidence of the garrison in tlie strength of 
the place had this good effect, tluit it made them regard 
‘■tlie apiiroach of the besiegers as of little importance ; 
and they wore allowed to erect their batteries without any 
further opposition than tlie fire of the fort. 

Within three days after tlic opening of the bjr.tterics 
the breach was practicable. The jungle was now of ad- 
vantage ; for growing close up to the very wall, the troops 
were able to scramble up unseen, liy the crevices and 
rugged parts of the rock, and made a lodgement within 
twenty yards of the breach. Tlic 21st of December was 
the day chosen for the assault ; and Lord Cornwallis and 
General Medows aiyived to witness the terrible scone. 
The grenadiers of the />2nd, and flank companies of the 
7Gtli regiment, led by Captain Gage, were to gain the 
eastern summit; Captain Monson, witli the light com- 
pany of the 52nd, was to scour the ^v>rks on the western ; 
the flank companies of the 71st, under Captains Lindsay 
and Robertson, we«0 to engage whatever works or parties 
might bo found in the chasm between ; the 52nd and 
72nd regiments to follow the flank companies ; and parties, 
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iiiidoT (Jolonel Baird and Major Petiie, were to proceed BOOK VI. 
round tlic mountain, for the purpose of attracting the chap. iv. 
Littoiition of the enemy, and preventing escape. 

At an hour^beforc noon, on a signal of two guns from 
the batteries, the flank companies advanced to the breach 
and mounted, while the band of the 62nd regiment played 
Britons strike home. The enemy, who had descended for 
the defence of the breach, when tliey belicld the Europeans 
advancing, were seized with a panic; and (Japtaiii Gage 
Jiad little difficulty in carrying the eastern to}). Tlie dan- 
ger was, lost the flying enemy sliould gain the western 
.summit, which, from the steepness of the approacli, and 
(he strength of tlie works, miglit require a repetition of 
ihe siege. To provide for this contingency, Captain ^lon- 
'M.)n fiad directions, if he tliunght advancing imprudent, to 
dice I- a lodgement in some pai*t of the hill, from which 
ihe operations might 1)0 carried on. l'''ortiinately tlio ene- 
my impcdo<l one anotlier in ihe steep and narrow i^ath 
u]; wliich tliey crowded to the citadel, while some shot, 
wliicli opportunely fell among them from tlio l)atterio.s 
increased tlieir confusion. Cajdaiii Jfonson, with the light 
company of the 62nd regiment, and a serjeant and twelve 
grenadiers of tlie 71st, pressed after the fugitives, and so ’ 
critical was the moment, that the serjeant of the 7lst^ 
regiment slnjt, at a distance, the man who was closing the 
first of the gates. All the other barriers the English 
entei’od along with the enemy, about 100 of wliom were 
killed on the western liill, and several fell down the 
pj-ecipices endeavouring to escape, ddie ]»risoners. taken 
Were few. The garrison, they said, had consisted of 
1600 men, but a great part of them liad <leserted diu'ing 
the siege. Of the English, only one private soldier was 
* lightly wounded. 

On the 23rd of December, Colonel Stuart was again de- 
tached against Ootradroog. This waif another fortj'ess of 
the same description, about twelve miles from Savendroog. 
i t had l)ccii summoned wlicn tlie army retrcateil the pre- 
ceding year from Weringapatam. But the Kelledar re- 
plied, I liavo eaten 'Tipiioo’s salt for twenty years, ami 
^vill not give up iny post till you first take Seriugapatam.” 

He was still so determined in his resistHuce, that he would 
admit ‘of no communication, and fired on the tlag. Next 
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BOOK VI. morning, the lower fort was carried by escalade ; when 
CHAP. IV. the flovernor requested a parley. While this was taking 

place, the assailants imagined they saw the garrison mov- 

1<91. ing, and treacherously pointing their guns; upon which 
they rushed to the assault. Some of the gateways they 
broke, others they escaladed. Though many parts, of the 
road were so narrow and steep, that a few resolute men 
might have defended themselves against any attack, so 
great was the alarm of the enemy, that they lied wluu*- 
ever they saw a single European above the walls. At the 
last gate only, they fired a few shots, by which two sol- 
diers were wounded. Masters of the summit, tlie assail-, 
ants fell upon the garrison, of whom many, to avoid tlu^ 
bayonets, precipitated themselves from the rock, ^fhe 
Ivelledar, Avith some others, was taken prisoner, ifo re- 
ported tliat his garrison, on the arrival of the dctaclmieut, 
had mutinied; and*that 4(i0 had deserted during tlie 
night. 

After the success of those linxardons enterprises, none 
of the inferior {daces had courage to resist ; and the line 
of communication for tho ultimate operations of the war 
was now rendered secure. The last great convoy from 
Jladras, of which the fall of tho rains, and the state of 
^^tlie roads, had rendered the progress very slow, arrived, 
on ihe -iiid of January, at Bangalore. Tlie Brinjarrics had 
/5(t000 bullock.s, conducting grain to tlie anny, even from 
the enemy’s country itself, in quantities Avliich no exer- 
tions of tlie public service could have matclied. From 
the state of juiblic credit, and tl|c money sent out from 
England, Lord Cornwallis had, what in no former war lla 
Indian rulers had ever enjoyed, an overflowing treasur}. 
At the same time it was ascertained that the treasury of 
the enemy was in a far different situation ; for several ol 
liis principal Brinjarries brought their grain to the Britisli 
cairq), complaining Ifaat Tippoo was unable to pay them, 
and could give them nothing but ineftcctual orders u|) 0 ii 
tlie collectors of his revenues. 

Such were tho proceedings of the army under Lonl 
Cornwallis, during tho season in wfiich tho main ojicra- 
tions of the war were suspended. A short account 
required of what, 8uring tho same time, was performed, 
by the other divisions of the confederate force. 
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By the army of the Nizani, only two objects had been BOOK VI. 
cftectcid during the war; the reduction of Guiijicottah, ciiaimv. 

and that of Kopaul. Not one even of these places could * 

have l)ccn taken without tlic British detachment ; and the 
reduction of the latter might be regarded as more a con- 
sequence of the fall of Bangalore than of the operations of 
the siege. This army had been employed, since the month 
of August, in the attack of Goorumconda ; but, depending 
on tlie Nizam’s artillery, were not able to breach the lower 
fort, till the guns which had been employed at Nuiidydroog, 
and a supply of ammunition, were sent from Bangalore. 

• With .British guns, the British artillery-men completed 
a breach in two days ; and prepared for the assault. As 
tlic^small party of artillory-nicn were the only Europeans 
present, t lu‘y gallantly uftcred, after breaching tlie place, 
to ([uit their guns, and lead the a^ault. The reduction 
of the lower fort had not long been elfectecVwheii a large 
I’cluforcement arrived from Hyderabad, under the Nizam’s 
second son. The upper fort being regarded as too strong 
for assault, a body of troops was left to establish a Idock- 
ade; while tlu^ main army, by concert with Lord Corn- 
wallis, moved into the. neiglibourhood of Colar, to cover 
the convoy, which was proceeding from ^ladras with the 
last of the ainmunilion and stores for the siege of Sei ingiii- 
paiam. This movement cscaj)ed not the attention of 
'Hppoo; ITyder Saib, his eldest son, appeared suddenly 
befonw Goorumconda, with a Hying party ; and took the 
lower fort, with the whole of the detachment left for the 
iilockade. This iminediaUdy recalled the main ariTiy, and 
exposed the convoy, whieli had ascended the Ghauts, and 
ariBcd at A^eiicataghery, to a danger which would liavo 
j been great, had the detachment witli llyder ^aib been 
sufficiently strong. But he satisfied himself with throw- 
ing succour into Goorumconda ; and, carrying witli him 
the families of some principal people, he returned to 
Heringapatarn. 

Purscram Bliow passed Serah, wlucli had surrendered 
to Hurry Puiit, ou^his march to the southward; and 
arrived, without any memoiallo event, in the neighbour- 
hood of Chittledroog, early in ScptcnjJ)cr. This was the 
capital of a considerable Raja, whose dominions HyJer 
added to his own about the year 1776. It was one of the 
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BOOK VI. strongest liill-furis in India, and said to be garrisoianl hy 
CHAV. II. upwards of 10,000 men. The Bhow, who luul no idea of 

— gaining it by force, thought he might succeed by treachery 

HJd, -uid endeavoured to seduce tlie commander, but in vain. 

The Bhow seemed to have hardly any other object Lliaii 
to procure repose and rofj-eshment to liis army in the 
neighbourhood of Chittledroog, till after the beginning of 
Decem])(‘r, when forage began to fail. A fertile country 
was intersected hy the Toom and the Budra, which, by 
their junction, form the livcr, the name of wliicli is also 
composed by the union of theirs. It was defended, liow- 
ever, by several forts. Jtooly Itonore, one of tlie most 
important of tlicm, situated at tluj coiilhix of the rivei's, 
Captain Little, with liis detachment, undertook to reduce. 
He took up his ground on the lOtli of December ; elfei-ted 
a breach the followini^ day ; and carried the place by storm 
in the night. After this, the smaller forts surrendered 
witliout opposition, and only Simoga remained. 

Tippoo, at a }U‘ec(aling ])eriod of the season, had s(‘nt 
one of his generals, with a cousidoralile army, to keep 
open liivS eomiiiiinication with (be rieli jjroviiiecs of Bed- 
nore and Mangalore, almost the only jtari of his dominions 
whieli was not either in the possession of liis omanies, or 
];ad sustained tlie ravages of tlie wai‘. This ollicer luul 
taken post near Simoga. But on the aj)])roaeli of the 
Mahrattas, lie left his iuti’ciicliiiieiits for a position in th(‘ 
woods, some miles to the westward, from which lie pur- 
posial to act ujion them during Iho siege. 

It w;\s of great importance to begin by dislodging iliis 
enemy. But all the difliculties and hazard of the attein])t 
were liy no mans understood. His position was one of 
the strongest whieli tlie elioico of eirenmstanccs could 
have given. His right Avas coiii[)lotely defended t)y the 
river Toom : Ids left by lulls covered with jungle, wiiich 
approached witldn S mile of tlie river ; Ids roar was 
secured hy an impcnctralde jungle ; and a deep ravine, 
having a jungle beyond it, protected Ids front. “ The open 
sj^ace,” says Lieutenant Moore, ‘‘ on wldcli the enemy had 
pitched their camp, was not more thS,n six hundred ym'ds 
wide ; and was, iqion the whole, naturally, the strongest 
place we ever saw ; nor can wo form an idea of one more 
disadvantageous to aii assault. Had their situation hccu 
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accurately known, no one, but an officer wlio had the most BOOK VI. 
unlimited confidence in his troops, could, in prudence, chap. iv. 
have Iiazarded an attack.’^ 

Of course tlie enterpriso fell to the English. In such a 
position the Mahratta cavalry were unable to act ; and a 
corps of infantry who had advanced into the jungle, when 
directed to a 2 )Osition whore possibly tlicy might have 
been of some use, declared they had no ammunition. 

Not only Avero tlio Malirattas useless; “so far as we ob- 
served,” says Lieutenant Moore, “they were no trifling 
impediment.” 

Leaving, l;)y tlm EIioav’s desire, four guns Avitli nino 
companies, to guard the camp, Captain Little, with the 
reifiainder of liis detachment, less than 7o0 bayonets, and 
two guns, proceeded to the attack. About one o’clock 
they entered the jungle, tolcraldy^open at first, but ex- 
tremely thick as tliey approached the enemy ; who opened 
upon them a heavy discharge of guns, iuus(pietry, and 
rockets, Eoili officers of tlie Hth grenadiers fell ; and 
Captain Little liad some difficulty in .supporting tlie Sepoys 
undei' their loss. The action continued doubtful a con- 
siderable time ; for as only small and broken parties couhl 
pass the ravine, whicli was very deep, the Englisli could 
not conic to tlie (hansiou of the bayonr|t. After the repulse 
of several parties, some of whom liad penetrated into tlic 
camp, ( Viptain Litthj rallied tlie grenadicis, and, putting 
hiinsfflf at tlieir head, carried the posts on the enemy’s 
right, wlien tlie rest of the line pressed onwards,^ and, in 
a .sliort time cliMrcd the field. The English j^nrsueil, and 
captured the whole of the guns, ten in number ; and dur- 
ing that time the Malirattas plundered the camp witli 
theii- usual skill. The amount of the enemy was not 
exactly ascertained. P>y tlio acooiuit of the pri.soners it 
exeoodod 10,000 men. Tlii.s is allowed to have been one of 
the most spirited and brilliant actions of the war. The 
mou wore under arms, and actively employed, without 
refreshment, for six and thirty hours. Though it Avas 
(lark, when they reirurned to the camp, the BhoAV sent to 
infortn Captain Little that he Avas coming to embrace him. 

The Captain excused himself on account of his fatigue and 
the lateness of the hour ; but Avas not prevented, says 
Lieutenant Moore, from vinting his wounded officers. 
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BOOK VI. The Bhow was at head quarters by sun-vise tlio next 
CHAP. IV. morning, complimenting the detachment in the most flat' 
teriug terms. 

Thg j^iego of Simoga was now unclertakon without fear 
of interruption. A battery of five guns wxis ready to open 
on the Slid of .Fanuary, and by noon the next day had 
effected a brcacli nearly practicable ; wdien the garrison, 
on condition of security to private property, offered to 
surrender. It may be remarked tliat they required the 
guarantee of the English detachment. Sucli is the de- 
pravity of Hindu morals, that it is no affront, either to a 
nation or an individual, to l)e charged with the want of ' 
faith ; and the Bhow totally overlooked the opprobrium 
which the enemy scrupled Jiot to cast upon him ami his 
nation. The place was ca[)able of a good defence ; but the 
garrison w’as dispirited by the defeat of the protecting 
army, and the greater ])art of them had deserted. 

The valuable country which the B>ho\v had thus con- 
quered, and which he ]*egarded as an accession to his own 
personal dominions, so raised his ambition, that he aspired 
to the cou(|uest, or at any rate the plunder of Bednore. 
After remaining inactive in the neighbourhood of Simoga 
till the middle of January, he arrived by a few marches, 
through a country in great part covered w'itli jungle, at 
Futteh Pet, one of the great barriers of the province uf 
Bednore; and passing tliis fortress, without any serious 
attempt up(;ii it, he sent forward a detaehiueiit, •which 
began on the 28th to cannonade Bc(hiore. It w'as recalled, 
liowevcfr, tlie following day ; wdien the army, to its givat 
surprise, received orders to retreat. To stop the progre.^s 
of the ilahrattas, Tippoo had detached an army, undoi’ one 
of his best generals, wlio had already advanced as far as 
Himoga and taken it. The Bhow was by no means desirous 
of meeting an equal enemy in a close country, in w'liicli 
cavalry could not a(*lvantageously act. lip crossed the 
Tooni near Simoga on the 10th of February, and the 
Budra the next day near Binkapoor : he ol>tainod the fort 
of Adjampoor by capitulation on thOjl2th : and he joined 
the allies on the 10th of March, before Seringapatam.r 

Recovered in heay;h, reinforced, and equipi)ed, the Bom- 
bay army, under General Abercromby, left their canton- 
ments in the neighbourhood of Telliclierry ; assemldecl at 



INTERMEDIATE OPERATIONS OF TIPPOO. 29:5 

§ 

Cannanoro on the 23rd of November ; and on the 5th of BOOK VI 
December began their march for the Poodicherrum Ghaut. cuAr. iv. 

Vast labour was necessary to repair the road, which tlie 

torrents of the monsoon liad destroyed. Three weeks, of 
constant exertion, barely sufficed to bring up the heavy 
guns; but on the 18th of January, the wliole of the artil- 
lery, amounting to eighty-six carriages, of which eighteen 
wtM'c heavy, with the usual proportion of ammunition, and 
forty days’ rice for the men, was at the top of the pass. 

Lord Cornwallis had depended upon the army of Purserarn 
Lhow, with the three battalions of British Sepoys, under 
Captain Little, to cross the Cavery, and join Abercromby ; 
for the purpose of enabling him to bring on his heavy 
artillery, to march without dread of Tip[) 00 , and to com- 
plin to tlie investment oii the southern side of Seringapatam, 
Jlisappointcd in his ex])ectation, byilie avaricious expedi- 
tion of the Mahrattas to Bednoiv, ho sent his orders to 
({cneral Abercromby to place his artillery in a secure post 
at the top of the Ghauts, and hold his corps in readiness 
to move at the shortest notice, lightly ^fquipped. Aber- 
oromby had already performed his first march from tlie 
!()]) of the Ghauts, on the 22nd of January, wlien these 
orders arrived ; ho liad, tliercfore, to send back the heavy 
part of his gun.s, and encamp at the bottom of the Seed»- 
seer Gliaut, to wait for future instructions. 

iJiiring the proceedings of tlie confederate armies, the 
o[)erations of Tijipoo were but feeble ; and betrayed the 
inferiority of his means. Toward the end of June, he sent 
!i detacliment, as well to attack (.'oimbetoro, as lo raise 
contributions and collect supplies in the province. Lieu- 
tenant Chalmers had been left in the command of the 
])lace*; with a company of topasses, and a battalion of 
Travancoro Sepoys, commanded by a French officer, named 
Migot do la Combe, in the service o^the Baja. The lioavy 
guns, ammunition, and stores, had been removed from 
Coimbetove, as a place not sufficient to stand a siege, and 
pliveed in the fort of Palgaut, or Palacatcherry, where Major 
Cuppage, who was n^iw the commanding officer in the pro- 
vince, established his hea< l-quartcrs. As it was convenient 
to retain Coimbetoro for the fiscal business of the pro- 
vinc^*^ a few bad guns, not worth removing, and a small 
quantity of ammunition, wer • left in it ; with directions 
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iiOOK VI. to the coniiiiandant to foil back to Palacatclierry, if a 
<'HAp. IV. powerful enemy should appear. The party who were now 

sent against Coimbetoro appeared not to Lieutenant Chal- 

17.91. niers sufficiently formidable to remove him n^om his ]:)Ost. 
After a siege, however, of some duration, a breach was 
made, and on the lltli of July the enemy attempted to 
storm. It was with great difficulty tliat order was pre- 
served among the Travancore troops ; but the zeal of 
their French commander ably seconded the exertions of 
the Lieutenant, and the enemy were repulsed with great 
slaugliter. Major Cuppage, who advanced with cxpcMlition 
from Palacatclierry, completed their discomtiture, taking ' 
the two guns witli which they liad lireached the fort, and 
pursuing them till they crossed the Powani. t 

At the time of this transaction, the Sultan, with his 
army, had made a movement towards the north, with the 
intention, as was at first su]iposed, of ]n’occoding against 
Purseram llhow, in the ])rovince of Chittlcdroog. This 
alarmed Cornwallis so much, tliat he tliought it necessary 
to iiiako a few nmreh(js in the same direction, for the pur- 
pose of recalling tlio liostile army. Put Tippoo, having 
covered a large convoy which he ex]) 0 cted from Pednoro : 
having routed, l)y a detachment, a corjis of the army of 
Piirseram Bhow, left hy that chief, on his route to Scrah, 
for the purpose ot masking Mndgerry : and having ter- 
rified into flight the garrison thrown by tlie Malirattas at 
the same time into Croat Palipoor, returned to the lu‘igh- 
bourliood of his capital. As soon as tiiere, he despatcheil 
Kummer ud Deen Khan, his second in command, into 
Coimbetoro. Beside tlic army wliicli this Ccuoral led into 
Coimbetore, a light party, chiefly i^iorse, proceeded with 
him till after he deseemled the Cujelliutty pass, ambthen 
crossing the Cavery, proceeded throiigli the Tapoor pass ; 
and with great secrtj^cy and <lespatch, conducted a new 
Kclle<lar, with a reinforemnent, to Kistnagherry, the only 
place of importance whicli Tippoo now [lossessed, between 
Bangalore and the Carnatic. This service performed, they 
remained to ravage the country ; and threatened interrup- 
tion to the British convoys. 

The Khan arrived tliefore Coimbetore, towarrls tlio end 
of October, with a force, of which the estimate, at 
regular cavalry, bOOO regular infantry, and fourteen pieccs> 



297 


INTERMEDIATE OPERATIONS OF TIPPOO. 

• 

of cannon with a body of irregulars, both horse and foot, BOOK VI. 
is probably overcharged. Lieutenant Chalmers, rciidbrced chap, iv. 
by tlie two heavy guns which were taken from the cneniy’s — — 
routed detachment, and Lieutenant Nash, with a coni])any 
of regular sepoys from Palacatclicrry, expected to liold the 
place till relieved by Major Cuppage. The want of aniniii- 
iiitiori was the chief defect', supplies of which the Major 
repeatedly sent by Sepoys, who contrived to enter during 
the night. On the 22nd of October, Cuppage marched 
from Palacatclicrry with three battalions of Sej^oys, six 
field-pieces, and two Travancorc battalions without guns. 

* The enemy det(U’mined, with their superiority of nunil)er, 
to anticipate his ap[)roach ; and met him at the distance 
of nbout six miles from Coimbetore. The Khan ap])cared 
to decline engaging : but made a dexterous movement to 
the right of the J^inglish detachmci^, and placed them in 
such a position tliat it was necessary for the commander 
cither to force his way to (kiimbetorc, leaving the Khan 
behind him, and the road o[>en to Palacatclicrry, or to fall 
1)ack for the security of that more important post, and 
leave Coimbetore to its fate. Thus out-gcnerallcd, tlio 
jh'itish otriccr, considering, that if the enemy got posses- 
sion of the strong and narrow defile which led to Palacat- 
cheiTV, it might he no easy task- to return ; considcriifj^’ 
also that a large convoy from ^ladrasf of bullocks for the 
use of the Pombay army, was now on its way, and might 
bo ialion l)y the enemy if they got between him and the 
pass ; and not thinking liimself sufliciently strong to 
span? a detachment to take po.ssossion of tlie defile, when, 
allowing the enemy to pass, and following them close into 
the defile, he might have iakoii them between two fires, 
made.U]> his mind to retreat. On seeing the English begin 
to recede, the enemy rajudly advanced to the attack ; 
showers of rockets attempted to b^eak the detachment ; 
and the cavalry ap[)i’oachc(l with boldness to the charge. 

They were received by the flank companies of the rear 
guard, and several times repulsed ; when the Khan, unable 
to prevent the mart^i of the column, proclaimed a victory 
and ‘returned to Coimbetore. The ammunition of the 
place was nearly expended ; a breacli^was made ; and all 
hope of relief had expired. I.ieutenaiit Chalmers capitu- 
lated on the 2nd of November, oil condition that private 
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BOOK VI. property should be secured, and the garrison sent to Pala- 
CHAP. IV. catcheny, on their parole. The capitulation was violated. 

The garrison were detained as prisoners, till Tippoo was 

consulted ; and he ordered tlijein to Seringai>atam. 

It IS worthy of mention, that, about the middle of 
January, notwithstanding the powerful armies with which 
the Carnatic was defended, and the enemy pressed in 
the Yc.'iy centre of his dominions, a party of horse sud- 
denly appeared in the neighbourhood of Madras; and 
made some trilling depredations, but ventured not to 
remain beyond the space of a day. Madras was thrown 
into the most violent alarm ; and the gentlemen of the ' 
settlement furnished horses to mount a party of troopers, 
who, with another of infiintry, were sent to tlie Mounts 
Ti[)poo, at this time, renewed his ofier to send vakeels 
for the settlement o^ dis[)utes ; but his messengers were 
immediately sent back, with an answer that no embassy 
Avould be admitted, so long as the prisoners taken at Coini- 
betore were retained in breach of the capitulation. 

In the beginning of January, the army was encamped in 
the neighbourhood of Ootradroog, and only waited for the 
arrival of the heavy cannon, and the jiinctiou of the Hydera- 
bad army, to set forward on the grand design^ The 
Hyderabad army had not yet taken ( Joorumconda, and 
was obliged to leavt the place with a party behind to re- 
tain the pettah and continue the blockade. On the 2otli 
of January, when the Hyderabad army was appro;; ching 
the British camp, the Hovernor-Ccneral went out U) 
receive; in pomp, the Prince who was placed at its head. 

As the great men of tlie East would hurt their dignity, 
if they did not exceed the time oj their appointment l)y 
several hours, the British commander spent a tedious day 

1 Colonel Wilks accu'^es tjic Malirattas, rather than ilie Nizam, of eau^iin^ 
delay. “ Tlic (leimmstratioiiH of Tippoo Sultaiin,” he says, “to the north- 
ward, had induced Ids Lordship to request, that ITirscram Idiow slnndd ad- 
vaiicu Miuiiltancously on the direct road from Serali, as well to prevent a 
detachment to (roonimcoiida, whicli actually occurred, as to form a column 'Mi 
I ds rittlit to tiidte at tlie proper time with tieneral Abercroinhy : hut tlio 
tceneral })urposes of the war were of secondary consideration in all tlic movo- 
ment.sof tld.s chief: he had u ])olitical illness widen produced an emharrassin^' 
correspf)ndo,nce, and it was the necessity of delay arising from tids eireuiu- 
staiicc which induced Lon^Jornwallisto occupy the time intended for ad\aneu 
in the sie^^e of S.nendroog, wldeh lie had determined to leave in liis rear from 
the great improhuhility of being aide to reduce it ; and thus in the actual 
result tlic delay was useful.’* Historical Skctclies, iii. p. 212. 
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in attendance, and only met with his Prince, as the eveii- 
ing approached. 

Iloolydroog, ten miles in advance, had been re-occupied 
by tlic enemy : and as it was inaccessible to assa\ilt, and 
had been rcijaired with great diligence, it might liave 
been expected, though small, to make a serious defence. 
But when the Kelledar was summoned by Colonel ilax- 
well, and was told, that the attack would instantly cum- 
]iicncc, he was so dismayed as to surrender without re- 
sistance. 

Before the march, the Eastern cluefs w^ere invited to an 
• ini[>osing spectacle, that of the British army in battle array ; 
at whicli they gazed with childish, more than rational 
curiosity.* 

On the lirst of February the combined forces began to 
advance from Hoolydroog. The Ei^glish army, as usual, 
moved off at break of day. A change, of sufficient imj)ort- 
ance lo require a description, had I)ecn introduced into the 
order of tlie march. In former Avars, and at the beginning 
('f tlio present, the army advanced in one column, with 
the battering train in the rear ; wdiich was a))t to fall be- 
hind so far that sometimes it reached not the ground of 
encampment before the following day. It was next tried 
in 1 be centre of the eoluuin ; but in that case it separatcfl 
tile wings, and produced still greater cFelay. The succeed- 
ing experiment was, to march Avitli it in front: an im- 
provcfiient ; as it had the first of the road, and Ijcing 
parkeil on the leading flank, got earlier otf the ground, aial 
witlioiit interruption from the line. As the traifi, liow- 
evei', l)ecame enlarged, it occupied so great an extent of 
road as to draw out the line of march to a very inconve- 
. nicut.longth ; and the plan was then adopted of mareliiiig 
with it, on one road, and the troops and light guns on ano- 
ther road, on its tiaiik. The succcjjs of this experiment 

' TIli^ is probatly Ji spoL-ijiicn of our author’s besotting; I'l’t'jiulur. It doos 
not iii)|)L*ar tliat lio lius any ^rouiKls for hninitm.'^chihlislme.ssto the “ I'-a^tern ” 
eKiTpt tlicir heinj; ** Kasteri^.” Tlie only intimation of the kind that is 
loinitl, f)i-curs ill Major Diroiii, who observes, that there was a striking;' con- 
trast “ 1 »et ween the ^-ood saise of our generals on horseback, and the absurd 
Mate of the ‘chiefs’ lt)oking down from llieir elephants.” Tlie only candid 
interia etation of wliicli is, that the Imck of a hor.^e is a more aiipropriate ]dace 
for a *,'encral, than the hack of an elephant; an ojifcnon natural enongii in an 
Engli.sli oHieer, and possibly rational *'Moagh, but impljing no want ofration.il 
interest in the display of inilit.ary iiouer, wliicIi was witnessed by tlie native 
primes from their howdahs.-'-W. 
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BOOK VI. suggested an additional improvement. After wliccd-cav- 
CHAr. IV. riages became very mnnerous, and prolonged to an incon- 

* venient lengtli the lino of the march, a third road was 

taken by vehicles of that dcs?fcription on the other flank of 
the train. The English army, according to this arrange- 
ment, w\a.s soon in three columns ; 1. The battering guns, 
tumbrils, and heavy carriages, on the great road, in llie 
centre ; ik The line of infantry and field-[)ieccs, parallel 
to the flrsfc, at the distance of about one hundred yards, 
on the riglit flank, wdiieh w\‘is nearest to the enemy ; and 
3. Oil the left of the battering train, all the lighter part of 
the store-carts, witli tlio baggage convcyaiic-es, and the fob’ 
lowers of tlie camp. The line of march w'as, in tliis man- 
ner, shortened to one-third of the space to wliich a shiglo 
columinvould have drawn it out; and every part of ilu' 
moving body w'as riureli nearer ])rotection.^ 

Tlie armies of the allies followed, at their usual hour, 
and in their usual confusion. 

The last day’s marcli, on the otli of February, over the 
barren heights ivhicli lie to the nortli-east of S(n’itij(ii- 
patam, afforded the allies a view of the ]\Iysoreau ea])ital, 
and the enemy cneanqied under its walls. They took u[) 
their groin i<l, across the valley of Hilgolah, at the dis- 
tance of about six miles from the Sultan ; a body of 
Avhose horse had hovered about the aimy from nearly the 
beginning of the march ; but with little power of giving 
annoyance. 

Sejiarated from the chain of hills wfliich the army had 
immediately cros.sed, tliere stood, at a little distance on 
the [)laiii, a cluster of high rocks called the Frencli roeks, 
ivith II largo adjoining tank, or l^cservoir of 'water. TIh' 
space between these rocks and the hills w\'is occupied hy 
the line of the Ih’itish, fronting the Sultan ; the hills 
affoi’ding protection ron tlie left, and the Frencli I'ocks 
affording not only iirotcction on the right, but covering 
from the view of the enemy a part of the line wfliich ex- 
tended behind them. The rcse^’ve encamped about a mile 

•• 

' It liiid nlso been found an improvement of tho Ri'catest import;fih (', lo 
harness tlie bullocks to the liosivy j^uiis four a-breast, instead of two : c ii ryini; 
back the chain by which tficy drew, to the axle of tiio instead of tlial ot 
th<i limber. In the first campaik^n, a few eiKldcen ponnders cn’atc<l tlie 
p-eatest ditticulty and delay. At thi.s time, the battering' train movctf with a 
facility not much less than that of the rest of the arjny. 
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ill lli% rear, facing outwards, witli the stores and baggage BOOK VI. 
ill the interval hctwocn. The armies of the Hyderabad chap. iv. 
Prince and the ]\[ahrattas,-werc soinewliat furtlier in the 
roar, the one on the right, tlje other on the left of the 
Britisli resci've. 

After Ids arrival before Soringapatain, Loj‘d CoriiAvallis 
wrote immediately to (lonoral Abcrcrornby, to march, and 
occupy as strong a position as he could iind on the south 
of a particular ford, winch had been described as one of 
tlj(i best on the river, at a distance of I’.eai'ly forty miles 
from the Sultan’s capital. It was t!ic intemtion of the 
,Miiglisli commander to cnn)loy the troops of the Nizam, 
along Avith tlie Englisli battalions attached it) it, in the 
service originally destined for Purseram ilhow, namely, 
diat of forming a junction with ({cmu'al xVbercromby, and 
completing the investment of Scringajjatam : and the 
(uiiiister of the Nizam, wlio, under tfie nominal authority 
of ilio Prince, ])ossessod in reality the whole eommand of 
ihc army, sliowed a real desire to second the wishes of 
f.ord Cornwallis : on taking cognizance, lio\ve\xu’, of tlie 
state of this part of tlie confederate force, the (/oinmander- 
in-Chief discovered, that the Hyderabad iidnister was so 
little ({ualilicd for the business lie was sent to perforin, that 
!ie could not, if removed from the pjiglisli markets, anc^ 

I hi‘ northern comnuuueation, provide, '§vcn for a few days, 
supj>!ios to liis troops. Creally disjdeascd with Purseram 
Pliow.^whosc army was well (jualilied to liave yielded 
:i.ssi8tauce, eitlier iu completing the invcstniciit of the 
eapilal, or making head against the corps with. which 
Ti[)poo might endeavour to iuten’iijit the supplies of the 
besiegej’s, Lord Cornwallis wrote letters as well to Pooiiali 
to complain of his conduct, as to himself to accelerate liis 
*ap)u*oach. As the armies of the Nizam and Hurry Punt 
could not act on detached service, they remained com- 
jiletcly useless and unemployed. • 

Scringapataiii is situated on an island formcil by two 
branches of the Cavory, wliicli, after sc]>arating to a dis- 
tance of a mile and a half, again unite, about four miles 
below the place of t!ioir separation. Around Seringapa* 
tam ran the usual hedge, called the bound heilge, composed 
of the bamboos, and other sirong and prickly shrubs of 
the country, forming a rampart of considerable strength. 
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BOOK VI. On the northern side, that on which the confederate army 
CHAr. IV. Iiad taken up their ground, an oblong space, of about 

" tlirec miles in length, and from half a mile to a mile in 

1<02. breadth, was enclosed between the hedge and the river. 
In this enclosure Tippoo was encamped. It contained ilio 
most commanding ground on that side of the fort; and 
was furtlicr guarded in front by a largo tank or canal ; by 
rice-fields which it watered; and by the windings of n 
river I'alled the Lockany, which crossed the line of tliL‘ 
British camp, and intersected tlic intermediate valley by 
three streams, of which one fell into the ('avery, neartlie 
eastern point of the island. To the natural strength <)[» 
this position was added the assistance of six large redoubts 
erected on commanding ground ; of which one, eallc(\^tliii 
Mosque redoubt, .situated at the western extremity, on an 
eminence somewhat j^dvanced beyond the lino of the rest, 
and in the corner of the bound liedge wliicli was hero 
carried out to surround it, was a post of great stnaigth, 
and covered the left of the encampment. The monniaiii- 
«)US Tjiiige whicli protecied the hd't of the Britisli line, 
extended close to the river at tlic eastern end <>f tie- 
island ; and by a bill called the (Airighaiit, the fortiliea- 
tions of whicli had been lately improved, togetlu'r willi 
the brancli of the Locliany wbicli entered the Cavi'rv at 
its base, allbrded Ntrong protection to the right of tlu‘ 
Sultan’s encampment. 

In the western angle of tlio island was situat(iel tlie 
strong fortres.s of Seriugapatam. Tlie easti'ni }>art av:;.s 
fortified towards the rivei* by redoubts and batteries, (‘oii- 
nected by a strong iiitrenchmeiit Avith a deep ditch, ddii* 
fort and island therefore const i tilled a second line wliirli 
sii[)[)orte(l the defences of the first ; and a Horded a s(‘ciii‘<‘ , 
retreat, as from the outworks to the body of a jdfici'. 
Heavy cannon in the redoubts, and the field train disposed 
to the best advantage, to the amount of 100 pieces cl’ 
artillery, defended the linst lino; and at least three times 
that number wore employed in the fort and island. Tlie 
Sultan’s army was .supposed, at a^low estimation, to 
amount to .5000 cavalry, and from forty to fifty thousand 
infantry. Ho coimpandod the centre and riglit of liis 
line in person, and had his tent pitched near the most 
easterly of the six redoubts, which from that circumslanco 
was called the Sultan’s redoubt. 
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Tii)poo, having abandoned the design of keeping tlio BOOK VI. 
field against so powerful a combination of foes, had di- chap. tv. 

rected his attention to the fortification of this position, 

and the improvement of hi^ defences in the island and 
fort. Ilis plan of defence was founded on the hope of 
being tible to protract the siege, till the want of supplies 
in a country already exhausted, or at any rate the recur- 
rence of the monsoon, should compel his enemies to 
retreat, lie was probably tho more confirmed in the 
anticipation of tliis result, because it was the same expe- 
dient by whicli his fatlicr had baffled the potent combina- 
tion by which he was attacked in 1767. 

The Britisli troops had just been dismissed from the 
parade, at six o’clock on tho evening of the 6th, when 
they were directed to hill in again with their arms and 
ammunition. 

Every thing was in its [u-oper place at half an hour 
after eight o’clock, when tho order was given to inarch. 

The evening Avas calm and serene ; the moon shone bright ; 
and the troops advanced in silence. The security of tho 
jiorthern supplies, and the difficulty of crossing the river, 
with all the stores and heavy artillery, pointed out the 
necessity of dislodging the enemy. But his position, 
every where protected by tho guns of the fort, or tljp 
hattories of the island, was so strong, that in an open 
attack ill daylight, the ewentwas doubtful, the loss of a 
great^iumberof the best soldiers of the army unavoidable. 

The night was therefore chosen, and an early night for tho 
greater certainty of sur[)rise. As guns could be ©f little 
service in the dark, and the state of tho ground mailc it 
difficult to convey them, it was rosohxd tliat none sliould 
he employed. 

The army was formed into three columns: the right 
column composed of tAvo Euroiican and five native ba- 
talions, under the command of CIbneral MedoAvs: the 
centre column, of three European, and fh’o native batalions, 
led by tho (^mmandcr-in-Chief : and tho left, of one 
battalion of European, Avith three of native troops, under 
the command of Cotonel ^laxw’ell. 

According to the plan of attack, tho centre column, 
under the Oommander-iii-Ohiof, Avas to penetrate tho 
centre of tlie enemy’s camp, while the columns on tho 
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BOOK VI. right and the left were to take possession of the posts 
<;hap. IV. wliieh defended the enemy’s Hanks : and the front divisions ^ 

of all the three columns, after carrying what was immedi- 

ately opposed to them, were to cross with the fugitives, 
and endeavour to get possession of the batteries on the 
^ island. So early an attack, before the junction of tlie 
Hombay army, and during tlie <larkness of the niglit, was 
])rol)ably unexpected by Tippoo. The allies, to whom the 
plan of the attack was not communicated, till after tlie 
columns had marched, were in the greatest consternation. 
'’J’o attack with a handful of infantry, and without cannon, 
the Avliole of Tippoo’s army in a fortihod camp undei’ the , 
w.dls of his capital, aj)pearod to them an extraordinary 
attcinpL And their sui‘j)riso was iiuu’eased, when told 
that Lord Cornwallis in person commanded tlie division 
wiiich was to ])eiietvato the centre of the enemy’s camp, 
and liad gone to light, as t lU'y expressed it, like a private- 
soldier. 

When the columns were on the marcli, the camp was 
st iuck, and tlie baggage packed; tlie corps of artillery 
and the (piarter and rear guards of the line, stood to ilicir 
guns and arms; while the reservi', consisting of the 
cavalry and the 7th brigade, were drawn up in front of the 
cem]), to act as occasion might rccpiire, or to pass a night 
of the keenest anxiety. 

iJei.wccn ten ami eleven o'clock tlio centre eoliimn 
touehed upon the enemy’s grand guard, who were escort- 
ing a ])arty of roeket-nien for tlie annoyanoe during the 
night of* the Knglish camp, d’lie liorseinen galloped back 
to tlie lino ; but the men witli the rockets remained, and 
eiidoavoiircd by discharging tlujiij to liarass tlio march. 
At the time when tlio rocketing began, the left division 
were ascending tlie Carighaut hill, which soon became 
iliumined with the discharge of muscpictry. The centre 
cf)lumn (the men, as {^ooii as discovered, lengthening the 
step, though silence was not broken by a single voice, and 
in one minute moving at double the former jiaee) gained 
the hedge, and entered tlic enemy’s lines about iiftocn 
minutes after the return of the liorscmen liad comiuutii' 
cated to the enemy the alarm. The right division, wliich 
had a more difficult march, and was misguided to a point 
more distant than was intended, entered the bounddicdgo 
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about half-past eleven, when the discharge of cannon and BOOK VI, 
musqiietiy, showed that the rest of the troops had every ciiap.iv. 
where closed with the enemy. ■ — 

Of the centre column, 3700 firelocks, the front coqis 
had for its primary object to pass into the island with the 
fugitives : the corps in the centre was first to clear the 
right of the camp, and next, if possible, to gain the island ; 
while that in the rear Avas to form a reserve under Lord 
CorJiwallis, in a position where he might support the 
other two, and wait the co-operation of the columns on 
his right and left. The liead of the column penetrated 
the hedge, under a heavy but ill-directed fire, both of 
cannon and musquetry ; and as it advanced, the enemy 
ga^^ way. The leading companies, the Captains of Avhich 
had l)cen instructed to charge themselves, each particu- 
larly with the men of liis own con)^iiand, and, in getting 
to the fort, to regard the celerity more than the solidity 
of their movement, pushed their way directly to the 
riv(?r. Amid the entanglements of the rice-fields, and the 
darkness and hurry of tlie night, the front companies 
separated into two bodies. The party which first ]‘eached 
tlie ford, crossed ^without opposition under the very Avails 
of the fort. Captain Lindsay pushed into the sortie in 
hopes of entering the gate Avitli the fugitives ; but it h»d 
Ijceii shut immediately before, and tAe bridge draAvn up. 

Tiie second party reached the same ford, about five 
Jiiiimk^s after the first liad gained tlie opposite side. The 
])assage Avas noAv more difficult, for the ford Avas choked up 
by the crowds of tlie enemy i>ressing into the islafid. No 
resistance Avas, lioAvever, attempted, and thougli some 
guns AVpre discharged from the fort, they Aveio not directed 
io tl^e ford. The first party marched across the island, 
and took post near the southern side. Colonel Knox, Avho 
commanded the second, proceided towards the eastern 
angle of tlie island, near AAdiich there aa^us a pettah, or 
town, called Shaher Canjam, Avith lines and batteries 
towards the river commanding the eastern ford. The pet- 
tah Avas hardly carried, when a firing began from the bat- 
teries on the river. It indicated that the troops on the 
left had penetrated the enemy’s cam^, and, it might be, 

Avere forcing their Avay into the island. The Colonel de- 
spatched the greater part of his corps to take these 

VOL. V. X 
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BOOK VI. batteries in reverse. As soon as the men came down upon 
CHAP. IV. them in the rear, where they were open, the enemy, who 

could not judge of their numbers, and trembled at the 

17f)2. bayonet in European hands, abandoned thew^rks and 
dispersed. 

Beside these two paidies, a third, consisting chiefly ot 
the seven battalion companies of tlie fifty-sccoiid regimeiiL 
under Captain Hunter, came to the river soon after the 
party of Colonel Knox, but at a place aboul. half-way 
between the two fords, where they crossed, and took post 
in what was called the llaja’s garden. Ignorant tliat any 
other troops had passed into tiui island, Ca])tain Hunter 
resolved to remain in the garden till a greater force should 
arrive, or circumstances recommend an enterprise. oTIe 
soon, liowever, perceived that his post, being exposed to 
the guns of the fort, would not be tenable at break of 
day ; and endeavoured, but in vain, to send intelligence of 
Ids situation to Lord Cornwallis. After he had been two 
lioiirs in tlie garden, a ]>art of tlu) enemy brought two 
lield-pieces to the o{){)ositc bank; wlicn lie plunged into 
the river to cross and attack them liefore tlie guns wen* 
unlimbcred for action; hesuocceded, thoiigli not williniit 
loss from a lieavy lire both of musipiotry and cannon: 
passed through the enemy’s eanip without ()p[)osiliou : 
and joined Lord Cofliwallis at a critical moment. 

Sueli were the o[)ei*ations of tli(^ front division of the 
centre column : and such was the iii’st })art of the ^.^lera- 
tions on the Island. 

One of the native regiments of the iii^t division lo.'it iU 
comniaiider in passing tlie hedge, and fell ^into some dis- 
order in taking ground to the rigRt. The centre divisif>e 
hastened to its support, and thenee proceeded to the h'ft, 
to attack the right wing of the (jiieiny. On aiiproacliiu ! 
the >Sultan’s redoubt, largo body of horse op[)osed thoiii- 
selves. Major Hahymplc fornuNl the sevonty-iirst regi- 
ment, and give orders to lire one round, to load and 
shoulder. On tin* clearing up of the smoke, the hoi-'^e 
were seen at a distance scattered Qver the field. The 
corps proceeded to attack tlic »‘^ultan‘s redouhi ; but on 
mounting the walls, cjuid entering the embrasures, found it 
abandoned. Leaving two companies of the seventy-tir^t 
regiment, a detachment of artillery, and' fifty sepoys 
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its defence, they udvancecl and completed the defeat of BOOK VI, 
the enemy’s right, which had been turned by the column cuap.iv. 

of Maxwell. 

The rear division Lord (Jornwallis formed near the U92. 
Sultan’s redoubt, and waited, in anxious expectation, for 
the column of General Medows from the right. About 
two hours before day-light, lie was joined .by Captain 
JIunter, after his return from the island. The men had 
scarcely time to replace their cartridges, which had been 
damaged in the river, when a large body of troops, part of 
Tippoo’s centre and left, who had recovered from the early 
* panic of the night, made a disposition, and advanced with 
a considerable degree of order and resolution. The party, 
ani«iated by the presence of the (Jommandor-iii-Chi(jf, re- 
turned with coolness tluj fire of the enemy, and charged 
them with the liayonci on their apjifoach. They returned 
several times, however, with great bravery, to the attack, 
imd were not linally reiuilsed till the day was about to break. 

(Jornwailis then ordered his men to retire towards the 
( arighaiit Hill, that they miglit not lie exposed to tlic fire 
of tlu‘ fort, or surrounded by the enemy at day-light; and 
\v;is met by Ch'iH'ral ^fcalows, hastiming to support him.^ 

It Avas the intention of the (Vmnnander-in-Chief, that 
the column of the right, firclo(^ks, under GoncriTl 
Hedows, should jienetrate the line about half a mile east 
from the inos( pie redoubt, Avhich Avas not intended to bo 
altaek^id, as it was understood to be very strong, stootl at 
a eonsiderable distance from the oneiny’s front, ami Avould 
no doubt 1)0 ovaeiiated, if tlu^ rout of the army Avas com- 
pleted. lly a mistake of the guides,' the column was l(;d 
to a ])oint further west than that Avhieli Avas intended, and 
► at no ^considerable distance Iroin tho lormidable redoubt. 

On approaching the hedge, one battalion of the Ironr divi- 
sion was (U'sircd to make a circuit t(^t1ie right, to call tho 
attention of the enemy, Avhile tho colninn penetrated, and 
having done so, left two battalions as a resei've, just Avitliin 

' Tlio (Nnuniniidcr-iri-niicf ]»ai<l a hnirt-lVlt coiuidimrnl to tlio spirit and 
Iklelity of General Aledowa- When tlio enemy bojrau to altaek him, “If 
Oeiicfal Medows/' said he, “he above ^mmnd, tins will hriii^^ him.” Hie 
hannoiiy of these leaders is one of tho finest features of tho eampaiu,n: tho 
zeal witli wliieh Modous strove toi>orfi)nn thodiitio^oftho second, after heiii;;- 
depri\ e,d of the lioiionvs of the fir^t e(»’rnMnd; and the jileasuro which ( oni- 
''vallis displayed in ]»i’Oclaiminy the merit of (Jeneral Medows, and the impor« 

tanceoftho services whicli he reieivcd from him. 

by an amhii;uity of tlie. oider'^, says Colonel M ilks, iii, 220. 
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BOOK VI. the hedge. Colonel Nesbit, who led the column, the sta- 
cHAr. IV. tion of the general being in the centre, agreeably to the 
orders of the Commander-in-Chief, finding no opposition, 
any camp, the extremity of Avhich Avas aii a consi- 
derable distance to the east, and perceiving one of the 
j)Osts protecting the enemy’s left which it was the business 
of the cohunn to subdue, wheeled his division to the right, 
and ascended the hill of the redoubt. No opposition Avas 
made till the leading division crossed the canal, and Avas 
approaching the redoubt, Avdieii tliey Avere received by a 
heavy discharge of miisqiietry and grape. Part of tlie 
column riislied forward, gave the enemy their fire, and " 
drove them from the covered Avay. But the inner works 
Avere strongly mannetl ; many of tlic ladders Averc missing; 
and several iiiefiectual attemids Avere made to [)ass the 
ditch, before a patho Avas fortunattdy discovered Avliich 
led from the end of the mosque into the redoubt. The 
redoubt Avas carried after a severe conflict, in A\dii(di his 
commandant, and nearly four hundred of the enemy, lost 
their lives ; Avith elevcai officers, and about eiglity men, 
killed and Avounded on the part of the assailants. Ti[)- 
poo’s European cor[)s, commanded by Monsieur Yigie, had 
been stationed in the angle of the hedge in front of tin* 
redoul)t ; but tlieir attention Avas attracted by the ])arty 
making the circui^ Avithout tlic hedge, till finding tliem- 
selves surrounded, they broke, and made their escape. 

Leaving a force sufficient for tlio defence of the post, 
General windows commanded ilio li'oo[>s to be again 
formed' ill tlndr original order ; and Avas impatient to jiro- 
ceed to the real point of attack. Si^veral other red()ubi> 
remained on the left of the enemys position ; but lie held 
it more advisable to leave them beliind, than Avaste.addi- i 
tioual lime. Jk'forc he was in a condition to march, tlic 
firing liad ceased in i^very part of tlie line ; and liiiding it 
A'cry difficult, from swamps and ravines, to march AvitJiin 
the edge, he proceeded to tlie outside, and marched along 
its front to the (Jarighaut Hill : Avhere he had not long re- 
mained, Avheu his attention was fixed by the tiring of the 
attack upon the Cominander-iu-Chief. 

The object of thoJeft column of the British army, I7i>0 
firelocks, Avas, to clear the Carighaut Hill, to join in the 
attack upon the right of the enemy’s encampment, and 
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make their way into the island. The attack on the hill BOOK VI. 
Avas so well conducted, and the surprise of the enemy so chap. iv. 
complete, that this post, strong as it was both by nature — 
and art, made but a feeble resistance ; the walls were in- 
stantly scaled ; and the loss was inconsiderable. In 
descending, however, towards the camp, the column had 
to sustain the lire of the right of Tippoo’s line ; and were 
galloil by a party who enjoyed the shelter of a water- 
course at the l)ottom of the hill. They l.)orc down every 
obstacle, and proceeded tlirough the camp, till met by the 
centre division of the Commander-iu-Chief. To pass into 
' the island was tlie next exploit. A party plunged into 
tlie river opposite to the batteries, which opening upon 
tlntn, had called the attention of Colonel Knox, and they 
erossetl Avith considerable difficulty, as the water was 
deep. Their cartridges Avere reiideted useless ; and they 
must have trusted to tlieir bayonets to clear the batteries 
and lines, liad not tlie enemy, at that critical period, been 
di>l< )dgcd by Colonel Knox. The rest of the column moved 
higher up the river, in search of a better ford, and joined a 
a part of the centre (jolumn, Avhich was crossing, under the 
command of Colonel Stuart. These corps united at the 
eastern end of the island; and, toAArards morning, Avere 
joined by the party Avliich first had entered the islanfl, 
and takcMi post on the southern side. The separate posi- 
tion of tills corps, as an ell as that of the corps under Cap- 
tain ftuiiter, in the Raja’s garden, had not been Avithout 
their advantage ; as they had distracted tlie enemy’s atten- 
tion, and checked him from reinforcing his positions on 
the river, or making a speedy effort to dislodge the as- 
sailants before they could establish themselves in force 
► upon, the island. 

Such were the operations of the night. The Sultan had 
just finished his evening’s repast,* when the alarm was 
given. Ho mounted ; and before he had time to receive 
intelligence of the nature and (piality of the attack, not 
only perceived, by the mass of the fugitives, that the 
centre of his camp was entered, but discovered, by tho 
light of the moon, an extended column passing through 
his camp, and pointing directly to th# main ford. As this 
threatened his retreat, he went off with great celerity, and 
liaAung barely time to cross before the English, took his 
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BOOK VI. station on the part of the fort best calculated for the view, 
CHAIM V. and there continued, issuing his commands, till the 

morning. In the retreat^ a great number of his troops 

1792. deserted. One corps, 10,000 strong, consisting jf the per- 
sons whom lie had forcibly removed from Coorg, wholly 
disai)pcared, having escaped to their native woods : and a 
number of Europeans, in his service, from which he gave 
no allowance to depart, seized this opportunity of making 
their escape. 

'llie Jay lu'oko only to vary the features of the conHict. 
The most easterly of the six redoubts, the Sultan’s ; and 
the most Avesterly, the mosque redoubt, were taken ; Imt 
tlio intervening four were in possession of tho enemy. 
The scattered parties collected themselves. And the gwn:-' 
of the fort, wliieh, during the niglit, Jiad bei.'ii kept silent 
by order of tlie SiilUn, lest tiny sliould persuade the 
troops ill camp that the fort wus attacked, and make tlieiu 
imitate the example of the deserters, were opened as soon 
as dayliglit fully a[)peared, and lired upon the assailants 
wherever they could I’.e reached. 

The eastern fork of the two liranclies of tlic river which 
suiTouiid the island, Tip})oo laid occupied with a palace 
and • gardens. I'lie English took up a strong position in 
fiVjiit of the gardens, completely across the island, where 
they comnuuided the ford to the Carighaut Hill, and occu- 
pied tlio lines and batteries l)y wliicli it was guarded, A 
little after day-light a l>ody of the eiiemj s infantipy ap- 
proached, under cover of old houses and walls. Their 
lire was* lait feebly rciiirned; because tlie amniunition of 
the Eiiglisli troops Inul been nearly expended during tlie 
niglit, or damaged in the river. ^Ae (Jonunander-in-Chiel‘, 
wlio had taken his station upon the Carighaut Hill, wbenci* 
every operation could be seen, immediately detached 
several corps to support them ; and uj)on the arrival of 
tins reinforcemont, tlie enemy withdrew. Colonel Jlaxwell, 
thinking tliat his serviee.s, no longer neces.sary in the island, 
miglit elsewhere bo useful, left tho troops to the com- 
mund of Colonel Stuart, and joined Coi’gwallis on the hill. 

In the mean time the enemy were assembling from 
every quarter for aiitattack on tho Sultau’.s redoubt, which 
it was deemed expedient to recover before tho serious 
attempt was made to dislodge the English from the island. 
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This redoubt ^Yas nearly of the same size and construction BOOK \T. 
with that which had been stormed by General Medows at chap. iv. 

tlie left of the enemy’s position ; it stood, however, within 

reach of the guns of the fort ; and the gorge was left o})en 
to the fort and island, to keep it untenable Ijy an enemy. « 

The coj'ps which had been left in it amounted to about 
100 Europeans, and fifty Sepoys, with their officers. And 
as tlie army was ko[)t at a distance by the cannon of the 
island, tiiu fate of tlie post was left to the constancy of its 
defenders. 

An attempt was made to shut uj) the gorge, l)y some 
lirokeii litters, aiul the carihige of a gun. This Avas no 
sooner perceived by the fort, than it opened tliree guns on 
i.he gorge, and two field-])i(^C(‘s were advanced to certain 
rocks, wiiicli stood at a little distance from the redoubt, 
and sludiered tlie eiieiny. The lulender barrier was soon 
destroyed, and the works considerably impaired, when the 
enemy ad va need to tlic assault, Tluw were repulsed with 
.slaughter, and retired to their station liehind the rocks. 
Considerable loss, liowevei’, Avas sustained iii the redoubt. 

The commanding olhcer fell ; and as the day Avas extremely 
sultiy, the wounded men Avere dying for Avant of Avater, of 
wliich not a drop remained in tlie place. Great apprehen- 
si<ais, for a time, prevailed, of the failure of ammunition, 
wiih which tlie jiariv had been scantily supplied. But 
hap[)ily, two of the bullocks that carried sjiare ammiini- 
LiojPfor ihe regiinenis, AA’cro found astray in the ditch. 

Scarcely bad the men filled their cartridge-boxes^ Avlien a 
body of c^avalry, at least two thousand strong, Avere seen 
advancing to the redoubt ; of Avhom three or four liiuidrcd 
disnumnied just Avithout muskoi-sbot of the redoubt, and 
drawing their sabres, ruslied toAvard the gorge, '^fhe lire 
of ihe defenders Avas ready, given coolly, and brought down 
so many, that the rest fell into iionfusioii, and retired. 

The lapse of an liour brought forward another attack. 

The troops Avliich now advanced, .supposed to bo the re- 
mains of Lully’s brigade, Avere headed by Europeans ; and 
tlie English prepared themselves for a more dreadful con- 
test than any Avhich they liadyet sustained. They were 
disap[)ointed ; for this party iiad advanced but a little Avay 
froni the rocks, Avhen, a few of them, falling, they hesitated, 
got into disorder, and wont off. 
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BOOK VI. This was the last of the enemy’s attempts. The rotlouht 
CHAP. ly. was a scene of carnage. Two officers, and nineteen pri- 

vates, lay dead upon the ground ; three officers and twenty- 

179 * 2 . privates, grievously wounded, were perishing for 

. assistance ; and the rest were nearly exhausted with 
want and fatigue. About four in the afternoon, the 
fire from the rocks began to slacken, and the enemy with- 
drew. 

The battle every where seemed now to l)o given up. 
The enemy, however, was only preparing for his attack on 
the troops in the i^aiid. A considerable force advaiu-ed, 
about five o’clock, which was without much difficulty 
repulsed. But the English received information, that a 
desperate attempt would be made to drive them from 1*ac 
island during the night. They made their dispositions 
for defence; and the trOops lay upon their arms in anxious 
expectation of the assault : but the morning dawned with- 
out an alarm. 

in the preceding evening, Lord Cornwallis issued, in tlio 
shape of general orders, a flattering compliment to tlio 
army : and seldom has a tribute of applause been more 
richly deserved. The plan of the attack has the cliuraeter 
of good sense upon the face of it, and is stamped with the 
ap\)robation of military men ; while it is evident to all, 
that the conduct of the army in its execution, wliotlier 
intellect or bravery bo considered, was such as it would 
not be easy to surpass. The only point of failur^ i*o- 
garded, {is usual, the article of intelligence. The locali- 
ties of the ([uarter against which General llcdows was 
directed, were ill understood ; audience arose his defect 
of .success. 

The total of killed, wounded, and missing, according to 
the returns of the British army, was 535. The loss of the 
enemy was estimated rat 4000 slain; but the Jesertit)iis 
were the principal cause of his diminution of force. His 
troops were withdrawn from the redoubts on the north 
side of the river, during the night of the 7th ; and on tlic 
morning of the 8th, tho remains of feis army were col- 
lected, the infantry within the works of tho fort, 'the 
cavalry and baggage (Hi the south side of tho river towards 
Mysore. 

Arrangements were now made and executed for besieg- 
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mg tlie fort. Three European regiments, seven battalions ROOK VI. 
of sepoys, a captain’s command of artillery, were esta- chap, iv, 

blished in the island ; and occupied the position taken 

originally by Colonel Stuart, in front of the Sultan’s 
gardens. While the fort occupied the western extremity 
of the island, and, with its works, comprehended the space 
of a mile, the Sultan’s new j^alace and gardens covered 
a similar extent at tlie eastern extremity. Previous to 
tlio war, the space between these gardens and the fort was 
occupied by the houses and streets of the most llmirishing 
capital, at that time, in the dominions of any native prince 
in India. With the exception of the pettah, or suburb, 
already mentioned, which constituted the eastern extre- 
mit)®of the town, the rest liad all been destroyed, to make 
room for the batteries of the island, and to form an espla- 
nade to the fort. The gardens in ^^hich the Sultan de- 
lighted, laid out in shady walks of large cypress trees, and 
enriched with all the vegetable treasures of the East, were 
c:it to pioe(\s and destroyed, to furnish materials for the 
siege ; wliilc the gorgeous palace adjoining, was converted 
into a hospital for the sick. 

On the evening of the 8th, Tippoo smit for Lieutemmts 
Chalmers and Nash, whom he had retained in contempt 
of the capitulation of Coimbetore. They^ found liiiu sittiu^J 
under the fly of a small tent, on the soutli glacis of the 
fort, very plainly dressed, and with a small number of 
atteiidifiits. He gave them presents, and charged them 
with letters to Lord Cornwallis, on the subject of j)eaee, 
which, he gave them assurance, he had never censed to 
desire. Contrary to the usual custom of Tippoo, their 
confinement had not been cruel. 

At day-break on the lOtli, the cavalry of Tip[H)o, who 
had crossed the river about six miles below the island, got 
round undiscovered to the rear of tjie left wing of the 
English camp, and, advancing between the position of the 
English, and that of the Hyderabad army, were taken by 
the English piquets i\nd rear guards fur a part of the con- 
federate troops. Ou*»passing the park of artillery, they 
asked !5ome of the camp followers for the Burra /Salnb, or 
commander; who, supposing they umiit the olheer ot 
artillery, pointed to his tent. They gallopped towards it 
immediately, drawing their sabres ; but, receiving the fire 
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BOOK VL of a party of sepoy draughts and recruits, who turner 
€HAP. IV. out with great alacrity, tliey dispersed, and, rccrossinj 

the lulls, disappeared. The incident produced alarm ii 

Bi-itish camp, as a blow struck at the life of th( 
Coinmandor-in-Chief, whose po})ularity was deservedh 
great. 

Unable to accomplish his design of strengtheninj 
General Abercromby by the junction of the Mahratta o 
Hyderabad armies, Lord Cornwallis directed him to cros: 
the river, and join the main army, on the northern side 
He began his march on the 8th, semling back bis sick t( 
the hospitals at Poodicherrum, and leaving a detachment 
strongly posted, at the Seidaseer Ghaut. On the 11th, In 
crossed the (kivery at Kratore. A party of the eiur iiy’ 
horse, breaking in ii[)on the baggage, as it was crossing ; 
small river on the lith, Ciiptured a part of it, and cun 
tiiniod to inh'st the march for the rcmaiinler of the da\ 
A still larger body appeared in froiit on the 141h, whe: 
tlu* army was halted and formed for action. The sup 
))used ciieiny was a strong detadmient which Lord 
Avallis liad sent to jjroiect this army in its approaeli 
On.the 10th, without further interruption, it gave to tli 
force before Seringapatam, an accession, Jit for duty, c 
iilOOO Kuropeaiis, and double that miuiber of uativi 

tl‘Of)j)S. * 

To this junction Ti])poo intendc.-d a more serious up 
position, lie detached the whole Jus cavalry ^)U lln 
evening of the ]3tli ; but they sustained a rencountc 
with ’the protecting dctaclimeiii, and were afraid t' 
])i'oceed. t 

'Jhe fort of Seringapatam is of a tiuangnlar shape, I' 
correspond with the ground on which it stands; twg side.-' 
and those the longest, l^eing in this manner, defended U 
a deep and Iwoad rjyer, and only one, that towards tlu 
island, without a natural obstacle to oppose au attack 
This, of course, was tlie side which liad received tin 
strongest fortilications. Tiiis was covered with strung 
outworks, and two broad and massy, ramparts, one a con 
*siderablc distance within the other, liaving tiank defences 
a deep ditch, drawlwddges, and every advantage of niodcn 
for titi cation. Upon a com])utatiou of all obstructions, f 
was resolved, notwithstanding the river, to carry oii tin 
English attack on the northern side. 
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About eight o’clock, on the evening of the Lstli, a de- BOOK VI, 
tachiiient, consisting of one European regiment, and one chap. iv. 

battalion of sepoys, crossed the south branch of tlic river 

from the island, and making a circuit of several miles, 
over rice-fields and broken ground, approached the enemy’s 
camp Ijefore midnight. The commanding ofiicer halted 
a1:>uut a mile from the camp, bending forward the party 
destined for the attack. They entered the camp undis- 
covered, killed about a hundred troopers, and as many 
liorses, with the bayonet, before the alarm becanie gene- 
ral ; thou fired several volleys to keep up the consternation, 
without losing a single man, without a man having l)roken 
his rank to plunder, and without bringing in so much as a 
hor#'. The fort was immediately, on all sides, a blaze 
of light, as if O-Xpeciing a general assault ; but was afraid 
of firing, which might hurt iis uiiemics less than its 
friends. 

On the same evening, as soon as dark, (lie party whicli 
was doslined to o[)en the trcnclios, marclied to the chosen 
s[Kjt, and, before day-light, formed a nullah, which was 
situau’d within eight liundrcd yards of the fort, into a 
luge parallel, liaving its left fiank covered ]>y a redoubt, 
which tliey constructed, its right defended by a luvine. 

V/iicii Tippoo found that one of the most interestiifg 
operations of the siege had been perfonued without oppo- 
bilion, while his attention was successfully tlrawii ofi’ to 
another (piartcr, he o[)eiied every gun whiidi could bear 
upon the Avorks ; sent parties of infantry across the rivei*, 
to liarass the troops in Hank, and interrupt their proceed- 
ings ; and attem[)tod, but in vain, to cut off the stream of 
A\atcr Avliieh supplied the camp. On the Ifith, the JJombay 
ariny„under General Abercromby, crossed the river; and 
though Tippoo Avent out to oppose them, at the head of 
■his iulaiitry, successfully invested tjie soutli side of the 
fort, and prepared to carry on the enfilade. 

During the 19th, ilOth, and 2 1st, tra\^erses were finished, 
to connect the first parallel Avith a large redoubt in the 
roar ; and on the ni^ht of the tw^onty-first, the line AAais 
mark«il out for the second parallel, tAvo hundred yards in 
advance ; from Avhich, as the groundtAvas favourable, no 
doubt Avas entertaiued that the fort could be breached. 

Though no relaxation Avas admitted in the operations of 
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BOOK VI. the siege, Lord Cornwallis, after the release of the 
CHAP. IV. prisoners taken at Coimbetorc, had listened to the Sul- 

- tan’s application for peace. Tents were pitched for tlio 

conferences; which began on the L5th, and wore con- 
, tinned on the 16bh, 10th, and 21st. With much difficulty 
could the aspiring mind of the Sultan reconcile itself to 
the severity of the terms which were demanded. On the 
22nd, a severe conflict was sustained by a party of the 
Bombay army, endeavouring to gain possession of a grove 
within reach of the guns of the fort. The second parallel 
was completed on the 23rd ; and a very advantageous ^ 
position obtained for the breaching batteries. A tiro of 
fifty pieces of heavy ordnance miglit have been directed 
against the place by the 1st of March : furnaces ^ero 
prepared for heating shot : the combustible materials of 
the houses, with AvJ\ich the fort was crowded, could 
hardly fiiil, in a few hours, of setting it in flames : at any 
rate, the fire of the breaching batteries was siii*c of 
success: the spirit of the army was elevated to the 
highest pitch : and (leneral Medows, whose gallantly 
was always on the alert, had determined to lead in the 
storm. 

The councils of the British army went forward, as wis- 
dom directs, to cvefy contingency ; and, even anticipating 
the case, that a brave and able prince, who had declared 
his resolution to perish in the brcacli, and was surrounded 
by a band of followers, who, like himself, had every thing 
at stake, might, with the assistance of the rugged cluinncl 
of a deep and rapid river, be able to defend his principal 
fortress against an assault, had made arrangements for 
completing the enterprise by the i^’csistible operations of 
a blockade. The army of Purserani Bhow, with (Captain 
Little’s detachment, a force sulficieiit to complete the 
investment, was noiv daily c.xpected: Major Cuppage, 
from the Coimbetore country, with a brigade of 400 
Phiropeans, and three battalions of Sepoys, had ascended 
tlie (jrujelhutty pass ; and without difficulty would take 
the forts of Ardinellyand Mysore as* ho advanced: large 
supplies, collected in the southern countries, were Veady 
to ascend the (jiijcMmtty pass: General Abercromhy had 
perfected a lino of communication with the Malabar .coast, 
whence supplies were constantly arriving : aiTangemcnts 
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were made for providing the JIahratta and Hyderabad BOOK VI. 
armies from their own countries : and the Brinjarries chap. iv. 
maintained such abundance in Jhc camp of Cornwallis, — — » 

as had not been known since the commencement of tlie 
war. 

On the morning of the 24th, orders were received by 
the troops in the trenches, to forbear working, and desist 
from hostilities. “ The soldiers,” says Ifajor Dirom, de- 
jected to a degree not to be described, could with difficulty 
bo resti'aiiicd from continuing their work.” The troops of 
Tippoo ilrcd, botli with cannon and musejnetry, upon the 
Britisli troops, for some time after tliey luid ceased — a 
barbarous bravado, intended to show that lie was the last 
to ?^\sigu the contest, and etfocted peace by the vigour of 
his defence. The general orders which w'ore issued on the 
l^iiglish side, concluded with the following passage, not 
less lionourable to the presiding councils, than the most 
bj’illiant operations of tlie war. “Lord Cornwallis thinks 
it almost unnecessary to desire the army to advert, tliat 
moderation in success, is no less e.xpectcd fj'om brave men 
tlian gallantry in action ; and he trusts, that the officers 
and soldiers in his army will not only be incapable of 
committing violence, in any intercourse that may happen 
lui+wecn them aiidTippoo’s troops, but that they will evai 
abstain from making use of any kind f)f insulting expres- 
sion, towards an enemy now subdued and humbled.” 

Of ^hc preliminary treaty which Tippoo was constrained 
to accept, the substantial conditions were, Tliat he should 
cede one-half of his territories to the allies ; pay three 
crores and thirty lacs of rupees ; and give up two of his 
three eldest sons, as hostages for the due execution of the 
treaty. Lord Cornwallis, though it required no little pa- 
tience and discretion to manage his allies, had gained »)vcr 
them so great an ascendancy, by a co^jidescem ling attention 
to their forms and prejudices, by the dazzling su])eriority 
of his [)t)wer, and by lirmness of decision in matters of 
importance, that they disturbed not the negotiation by 
urging any points ^of their own ; and professing the 
fullest confidence in his discretion, declared their wil- 
lingness, cither to go on with the waripr conclude a peace, 
and to agree to any terms which sliouhl meet with his 
approbation. 
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The eldest of Tippoo’s sons was about twenty yc^ars of 
age ; and bad at last taken a considerable share in the 
war. Of the next two, who were destined to become the 
hostages, one was about ten, the other eight. The un- 
easiness wliicli parting with them produced in the Seraglio, 
occasioned a delay which Cornwallis . was too generous to 
resent. To satisfy the mind of the Sultan, he sent him 
information by liis vakeels, that he would in person wait 
upon the Princes, as soon as they arrived at their tents, 
and beside their own attendants, would appoint a cai'cful 
officer, with a battalion of Sepoys for their guard. Tip-^ 
poo answered with like courtesy; That he could by no 
means consent that his Lordship sliould have the trou])le 
of waiting first upon liis sons ; that, liaving the taost 
perfect reliance on the honour of Lord Cornwallis, it was 
his own particular d(*;^ir(^ and rccpiest, that he would allow 
them to bo bi’ought at once to his own tent, and delivered 
into liis liands.” 

On the :^6tli, about noon, the Princes left tlic fort. Ir 
appeared to ])e manned for the occasion, and was crowded 
with pcophi to s(‘(5 them depart. The Sultan himself was 
on the i‘arn[)art above the gatoAvay, the fort saluting as t!ie 
Princes Aveiit out. 

■’On approaching ^1 ho Knglish camp, they were received 
hy a salute of twenty-one guns from the ])ark. At Ihcir 
own toiils, they Avei*e met hy Captain KennaAvay, tlie 
English negotiator, Avith the vakeels of the Nizafii and 
Mahrattas, and by tliem conducted the Commander- in- 
Cliief. hdiey were each mounted on an elephant, richly 
cai)arisoncd, and seated in a silver howdah. They Aveia^ 
aUeiidod by their fatiunws vake^s on elepliants. Tla* 
procession was led by seveiul eanu'l liircarrahs, and 'Sfu en * 
standard-bearers, carrying small green Hags, folloAvcd by 
100 pikemeii Avitli spvars inlaid with silver. Their guard 
of 200 of their father’s Sepoys, and a party of liorse, 
brought up their rear. As they drew near to head-ipiar- 
tei's, the battalion of Sepoys intended for their Knglish 
guard, formed an avenue to conduct tlicm. 

Lord (Joruwallis, attended by his staff, and some eff the 
principal officers of ihis army, received them as they di^- 
mouiitcil from their eleidiants, at the door of his .great 
tent ; embraced them ; led them in by the hand ; and 
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seated them, one on each side of himself; when ho was BOOK VI. 
thus addressed by the head vakeel : “ These children were chap. rv. 

this morning the sons of the Sultan, my master ; they ' 

now must look up to your Lordship as a father!” His ^^92. 
Lordship assured, with earnestness, both the vakeels and 
the princes, that they sliould not feel tlie loss of a father’s 
care.. The faces of Hkj children brightened u[), and every 
s[)eciatur was moved. At this interview, Lord Cornwallis 
presented each of them with a gold watch, which appeared 
to give them great satisfaction. Ercd u[), as usual with 
the children of the East, to imitate the reserve and polite- 
ness of age, and educated with infiiiito care, all were 
astonished to behold the propriety of their deportnnmt. 

Thc'inext day Lord Cornwallis paid them a visit at their 
tents. They came out to receive him ; when he em]>raced 
thoni, and led them as before, one iif each hand into the 
tent. They were now more at their ease, and s])()kc with 
animation and grace. Each of the princes presented his 
Lordship with a fine Persian sword; and ho made them 
a present of some elegant fire-arms in return. “There 
was,” says Jlajor Dirom, “a degree of state, order, and 
magnificence, in everything, much sniierior to wliat wc 
had sec'u amongst our allies. The ^uard of Se[)oys, drawn 
iiji without, w(n-o clothed in uniform; jind not only regi?- 
larly and well armed, hut, compared to the rabble of in- 
fantry in the service of the other native powers, appeared 
well dTs(;i] dined, and in high order.” On the morning of 
the i^(Sth,a royal salute was tired from the fort ; which wa^ 
said to an non lice the satisfaction of the Sultan at tlie 
reception given to his sons. 

t ^.)usiderable difficulties occurred in adjusting the tern;^ 

• of thc-detinitive treaty. During the delay, it was observed, 
that re])airs were actively carried on witlnii thg fort ; end 
Lord Cornwallis remonstrated. Thc^ Sultan, with a dis- 
dainful submission, replied: “His Lordship was misin- 
formed ; but .for his satisfaction, if ho desired it, ho would 
throw down one of the bastions, to let him see into the 
fort.” M 

The condition which regarded the Paja of Coorg v;as 
the jirineipal caus (3 of delay. Of the •great chain of the 
western mountains, this country occupied the eastern part 
of the range, which extended from the Tambercherry pass 
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BOOK VI. on the south, to the confines of the Bednore country on 
CHAP. IV. the north. Pcriapatam was in former times the capital. 

But after the growth of the Mysore power, the ^ajas had 

Mercara, a place more protected by the moun- 
tains, about twenty miles north from the PoodichciTum 
pass. 

Tlio Coorgs arc considered as related to the Nairs,. that 
singular caste, of liigh pretensions to rank, on the coast of 
Malabar. Their country, placed at a medium elevation, 
between the sultry plains and the tempestuous tops of 
the mountains, enjoyed a temperate and delightful climate, 
with a fertile soil. IJyder laboured for its subjugation in* 
vain, till a dispute about the succession arose between two 
brothers. Upon usurping the government of the country 
llyder confined tlie royal family in the fort of Cuddoor 
on the eastern frontm* of Bednore. Ti[)poo removed them 
to ri'ria))atain, on the eastern side of the woods of Coorg. 
A son of the Baja, then dead, made his cscai )0 from IV- 
riapatani in 1788.^ 

The discontented and inflexible S])irit of the Coorgs, and 
the cruelty Avith Avhich they had been trcat(‘d, had reii- 
den.'d the country a scene of devastation and Muodslied, 
Up(m the appearance among them of their native IViiiee. 
they I’eiiouneod Avith entluisiasm their obcdiencii to the 
Sultan ; and defeated a detachment of Ids army descending 
Avith a convoy to tlic Avestern coast. Before the* eoni- 
mencement of the war betAveeu the English and Tippoo, 
the Baja had repaired to Tcllicherry, to form, if ])Ossi]>le, 
a coniicxioii Avith the English, of whose sentiments Avith 
regard to the Sultan he Avas suflicicnily apprized. A rege ^ 
to the existing treaty made liij^ unable to obtain ih 
consent, at that time, to the engagements Avhicli he Av;iSk»' 
desirous of contracting. But no sooner had the Avar hrokon 
out, than lie ofteredjiis services ; and, though his country 

‘ riie story is toltl somewhat ditTfrciitly hy Colonel AVilKs and Ijv Alajor 
DiroTii. Major Diroin says, that the interference of Hyder helweeii the hrotliers 
l)ein;^ admitted, he destroyed the family of the elder brother, carried that ol 
the >oun}:ev to Scrin;;apatam, and took possession of the country. In the year 
17s5, the son of that brother made his escape.’^ lie had been a prisoner in 
Seriiij(:ii)atuin from his infancy. Ut was ]>art of the policy or piety of-Tippoe, 
to niiike 1 (inverts to his rcJi^fioii; and tliat by force as well as persuu''ion. Die 
occu'iori was not omitted fh the case of the yoiin^f Kaja. He was subjected to 
the iiainfiil rite of the Mussulman religion, and enrolled among the CMas, (>r 
corps of slaves ; of whom he had, though strictly guarded, the nominal com- 
^ iiiund of a battalion, at the time of Ids escape. 
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was miserably drained both of men and resources, he was 
able, by his intelligence and activity, to aid materially 
the operations of the Rombay army. The circumstances 
in which he had been placed by misfortunes had broken 
many of the fetters which bind the understandings of his 
countrymen ; and he manifested an enlargement of mind 
seldom witnessed among those matchless slaves of preju- 
dice. Not only had trials invigorated his faculties, but 
lie displayed a generosity, and a heroism, worthy of a 
more civilized state of society. 

Lord Cornwallis included his country by name, in the 
territory which Tippoo was calk'd upon to resign. The 
pro[)osal, it scerns, excited his astonishment and rage, 
lleiihad destined tlie Raja, no doubt, for a conspicuous 
example of the direful coiise(iiiences of renouncing his 
allegiance. The territory of the Jlaja commanded the 
best ai)proacli to his capital from the sea. And lie com- 
plained, not without reason, tliat to demand a territory 
which ;\])proaclied to his very capital, and was not con- 
iiguous to the country of any of the allies, was a real 
inl'ringcinent of the preliminary articles.^ Lord Corn- 
wallis, having enjoyed the advantages of the Raja’s re- 
l)ellion, was determined not to leave him at the mercy of 
his foe. ^J’ho vakeels of the Sultan returned to the Lngli:>h 
camp with a declaration that their mfister refused to see 
tlieni, or to deliberate oii the point. Lord Cornwallis 
orderW ])rcpiiriLtions for resuming the siege. The guns 
were sent back to tlui island and the redoubts ; and the 
Avorking parties resumed their labours. The aVmy of 
'ii seraiu Lliow, having at last joined Cornwallis, was sent 
.►.ross the Cavery, to assi.st General Abercromhy in eoni- 
plcting the investment of the tort ; anti exceeded the 
iidentions of the Rritish commander, by plundering the 
country. The princes Avere informed of the necessity 
Avhieh ha<l arrived of reinf)ving tliem to the Carnatic. 
Tiieir guard Avas (lisavmed, and treated as prisoners of Avar. 
The princes were aelually, next morning, on the march to 
Rangalore, not a littU atUicted with the change of their 
situation; Avlieii Lord Cornwallis, at the urgent rotpiest 

’ The Avortls of the article wore, “ O:;-* haltnf th-' floiiiinioiis of wliich Ti)t|mo 
]»()ssi.*ssL*d bofou* tlu* war, be fcdeil to the allies, from tiie cuiiii* 
:rics adjacent, according to their situation.” 
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BOOK VI. of the vakeels, agreed to suspend, for one day, the cxecu- 
CHAP. IV. tion of his orders. The submission of the Sultan was 
intimated. And on the 19th of March, the liostage princes 
1792. performed tlie ceremony of delivering the definitive treaty 
to Lord Cornwallis and the allies. ' 

The revenues of Tippoo^s dominions, according to the 
admitted schedule, were two croros and thirty-seven lacs 
of rupees. One-half of this, divided equally among the 
three allies, afforded to each an accession of territory, 
Avorth thirty-nine and a half lacs of rupees, approaching 
to half a million sterling, per annum. The boundary of 
the Mahrattas was again extended to the river Tooni- 
buddra. The share allotted to the Nizam reached from 
the Kistna beyond the river Penn a, and included the fgrts 
of Gunjecotah and Cudapa. The British share w^as ob- 
tained in three iiortio^is, the first, on the western frontier 
of the (.Wnatic, including the Baranialial and the Lower 
Ghauts ; the second, a district surrounding Dindegul ; the 
last, the dominions tributary to the Sultan, on the coast 
of Malabar.^ 

• When Tipjino sent out tlic ^.-ikccN witJi the docunu'iit.s finally prep;in‘d 
he ehargCMl them with a n*mon‘<traiiec on the siihjci t of the. outratte \n hii'h liad 
heen committed byJhir.MTam lUiow; and with a T(‘<ii:cNt that he iniylit he ic- 
cali<-d, with his 20,000 liorM*, across the river, and made to answer for his coiv 
dAct; or “which wouhl he a still jireatcr favour,’’ added the Sultan, “that 
Lord (’ornwallis would Ik* pleased to permit mi* to m) out and chastise him 
]nyscU‘.” When the eldest of the princes delivered the treaty, we arc told, 
that a manly acipiiescence ap]>eared in the manner of perfonmnf.t the dcli\ery 
to Lord t'l/rnwallis ; that an airof (ompulsion and disldvc was o]»ser\ed to ac- 
company the, ceremony when repeated tow'ards the vakeels of the all^s; and 
that some cx]iressions, not distinctly lieard, whidi tin* hoy tnok for words ol 
<lisrcspect (,r dis-sitistactjon, falliim’ tiv»m oiie (>f the vakeels, Ije a.sKed “ at w hat 
he muttered;’' addinu, “Yon may well he silent; ,vmr masters have reason to 
lie plea.scd.” Dirom’s Nariativc, p. 24d. 

* I'or the history of this w'ar, the principal materials, as \et accessible, ..re 
ilie pa]K*rs laid before ]»arliament; the oflScial statements in tlic (Ja/ette; 
iJiroin’s Narrative, which, beside a very minute account of the last caiiijiaij;!), 
.ontains a retrosjtect of the previous operations of the war; Mackenyic'nSki tch 
ol the War with Tippoo Sullaun; the instructive volumes of Wilks; MonIc’^ 
Narrative of the Operations of Captain Jattle'.s Oetachmeiit; and the contem- 
jiorary historians. Parlicuhir references for notormus facts were deemed ini- 
necessary, and w'ould haxe hten troiihlcsonie by their nmnher. Of the view 
of Indian politics wdiieli was taken in Kurland at the time of the eonclusion td 
the treaty of Cornwallis, an instrueti\e. .judgment may he drawn from tlic 
followim; pas.sa^te in the Annual Ke;,aster (17'J2, cha]). x. last paraKi'aiih). 
“ The advanta^ifs which have aeerned to the Company from this treaty, aini'ly 
appear to counterbalance tlie enormous ex]ienseof the war. ]Jy the acqu - 
sitions in the neij,dd>onrhond of the Carnatic, and The consequent po.ssessiou ot 
the .several iiasses from Mysore, a con>idcrahle aii;^inentatioii of rcvenife, and a 
fjreater ])rotectirn from ['ostile incursions, have heen obtained ina^crylnl- 
]»ortant quarter ; whilst on the Malabar coast, where wc owned but a little 1 c- 
I’ore, a iiortion of rich territory has been allotted to us, wrbicli, exclusive of its 
own commercial consequence, by bcini^ attached to the Presidency of Couihay, 



rOWER OF FEAR TO SUGGEST DEFAMATION. 323 

f 

As some recompense for the virtues and exertions of BOOK YI. 
the troops, the Oomraander-in-Chief took upon him to chap, iv, 

order them a donative equal to six months’ batta, out of the 

money exacted from Tippoo ; and he and General Medows 
resigned their shares both in this and tlie prize-money. 

For the satisfaction of tlic army, and to obviate the jea- 
lousies and inconveniences w’hich had been formerly ex- 
perienced, Lord Cornwallis, at the commencement of the 
war, agreed, that the plunder taken from the enemy should 
form one general fund : and that prize-agents to take care 
of it should be appointed by the army themselves. Tlie 
othcers of the King’s army nominated two delegates ; 
those of the Company’s Madras army, two : and those of 
t]iK3 Rengal battalions, one. A committee was also chosen 
of seven ofiicers, whose business it was to inspect the 
accounts of the agents, and mak) reports upon them to 
the army. The cifccts of this arrangement, ns might be 
expected, were admirable. But the dernocratical co]]i- 
ploxion of an elective and deliberative body formed in 
the army, would, at a short distance afterwards, liavo 
made ^tho very proposal be regarded with alarm and 
abhorrence. 

It is so common for nations ascribe the most odious 
([Ualitios to every party whom they dread, that the excess 
to which this low passion is carried *iu England would be 
less womh'rful, did not the superior attainments of ilio 
iiatku render it far less excusable in them, tha]\ it is in a 
[)Coplo less favourably situated. Several remarkable in- 
stances stand in our history, of a sort of epidemical frenzy 
in abusing our enemies. Tlie frenzy, too, appears to liave 
corresponded [iretty ex:ictly in violence witli tlie d(‘grco 
of tgrror, which each of those foes, in their sevend times 
and places, happened to inspire. Louis tli(^ Fourteenth, 

Ti[)poo Sultan, and Napoleon Bong,parte, may be adduced 
as e.onspicuous exam}) les. As in regard to Louis in his 
day, and Napoleon in his ; so among our countrymen, 


will at once teml to increase the security of that Trcsulency, ami cnhaiu-c its 
value. The wise, moderation (»f these coun.sels, which directed only u partial 
division of the coiuiiKiroil countries, cannot he too much i»raiscd. For had not 
a sufficient extent of territory been kft to Tippoa Sultan, to luahe him respect- 
able, and still in some dc^tree f-r ridable to Ins neighbours, the balance of 
power in India might have been again materially att'ected, the future adjust- 
mentiof which would have led to new wars. The treaty was a return, us far 
as circumstances would admit, to our old and true policy.” 
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BOOK VL cither in India, or in England, scarcely was Tippoo ever 
CHAP. IV. spoken of but under the description of a hideous monster ; 
disfigured by almost every vice which renders human 
nature, in the exercise of power, an object of dread and 
abhorrence. Even Major Rennell, who is not an example 
of a man easily hurried away by the prejudices of his 
countrymen, had already described him as ** cruel to an 
extreme degree and though possessed of talents, held in 
such utter detestation by his own subjects, that it was im- 
probable Ins reign would be long.”^ And Lieutenant 
Moore informs us, that “many higldy respectable per- 
sons, impressed with the same sentiments, doubted not, at 
the commencement of the late war, but the defection of 
his whole army would l)e the inmu'diate consequence rf 
the approach of the confederate forces ” - 

The fact, however, was, tliat when tlic English ad- 
vanced into the dominions of Ti[>poo, tliey discovered such 
indications of good governnuMit as altogetlicr suiprised 
tlunii ; a country higldy eultivatt‘d, and abounding in 
population ; in shoi*t, a ju’ospci’ity far sui*})assing tliat 
which any other part of India exhibited, not excepting the 
British dominions tliemselvos. And foi* the sentiments 
with which he was regai'vled, some information may be 
derived from the conduct they inspired, 'riio fidelity with 
which his people adliered to him under the most trying 
reversfjs of fortune, would have done honour to the most 
and beneficent prince. Not an instance of treachery oc- 
curred amongst his commanders during the wliole course 
of the war. 11 is ir<)«)ps, with the exception of the men 
who had been ei'uelly dragged from tlic conquered coun- 
tries, thouLdi disheartened by a 'constant succession of 
di.sasters, fought with constamw to the last. Tlie peo- 
ple of the ceded countries yieldc<l as to inevitable fate ; 
but no sooner did an .opportunity occui*, than they re- 


' UoiiiK'U’s Mpinoir, Intnxl. p, cxxxix. 

2 Moore’s Narrative of the Operations of Captain Little’s Detaclinient, p. 107. 
Tliat officer, liavin^ a iniinl above the ordinary standard, thus describes tlie 
rlcfaiiiatory innma of his conntryinen. “ Of late yi’ais, our lan^tua^e has been 
■:lll^Jl(■kcd for terms in \\li:clMvell-di>i»osc(l persons were desirous to express 
lieir detestation of his name and character ; vocabularies of vile epithets have 
icen exhausted ; and doubtlrt's iminy have lamented that the Eni^lisli lanKuaK<‘ 
s not co)>ious enoui^h to furnisli terms of oblotpiy sufficiently cxiircssive of tlic 
niorniiiv \\ herewith tbev in iustice deem his menuM-y deserves to hehramjed.” 
ibid. p. 10;i. 
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placed themselves with eagerness under the govorninent BOOK VI. 

uf rippOO.^ CHAP. IV 

As the English over-rated the vices of Tippoo, so they — 
grcjatly over-rated his power and consequence, as an enemy. 

It was found, after all, that his whole revenues amounted 
but to two and a- half millions sterling ; and instead of the 
mighty treasures which he and his father were supposed 
to liavo accumulated, and which, from the number 
troops they had always kept up, and the expensive wars 
in wliich they had been almost constantly engaged, it was 
impossible they should have accumulated ; the expense of 
only two campaigns was found to have so completely ex- 
hausted his finances, that he was unable to pay the grain- 
lijerchaiits for the most essential of all articles, when tluy 
conveyed it to his camp. 

IjuL Ti[)poo was a braggart, aniUfj^dkcd so loftily of his 
own power, and with so much contempt of the power of 
the English, that ho both hurt their pride, and awakened 
their apprehensions. Tlie little delicacy which he dis- 
nla}'ed in construing in his own favour whatever 2 )oints 


■ 'I’Ik* followin^^ from tlu' two intclIiAcnt ofHccrs to whom wc arc 

chicliy indebted for our kimwletlire of tiiis war, mh; ho lionourable to tlic writers, 
and iiihlnietive to their countrymen, that pic insertion of them cannot he dc- 
thiu'd. “When a pcrs)n,” says Lieutenant .Moore, “travcilinij tlirou;^h a 
strunun country, finds it well cultivated, populous, with induNtnous inluibHants, 

V ities newly founded, commerct! extcnilini,% tow nJ incrcasin^U and every thin;j: 
tlourijjhini^, so as to indicate hu]ipincss, he w'lll naturall) conclude it to bo 
under a turm of government congenial to the minds of the laople. This is u 
picture of I'ippoo’s country; and this is our cmicliision respecting its gin'crn- 
menr. It has fallen to our lot to tarry some time in Tip])Oo’s dominions, and 
to travel through them as much, if not more tlmii any other officer in the held, 
during the war ; and wc have reason to suppose his suhjects to as hapjiy as 
those of any other sovereign. For we do not recollect to have heard of any 
complaints or munnuriiigs among them ; although, had causes e.xisted, no time 
would liavc l)cen more favourahle for their utteranee, because the enemies ot 
lijipoo were in power, and would have been gnitihed by any aspersion of his 
ehurai ter. The inhahilunts of the coiiiiuered countries subniitted with ajipa* 
rent resignation to the direction of tlicir conquerors, but by no means as if re- 
lieved from an opjiressive yoke m their former government; on the contrary, 
no sooner did an opportunity olfer, than they scouted their liew masters, and 
gladly returned to ihcdr loyalty again.” MooriiJs Narrative, j). 201. “ Whether 
from the operation ot the sy-stem tstablished by Hyder, from the i»rincif)les 
which Tip])()o has adopted for his own conduct, (U* Iroiii his dominions having 
sutlered little by invasion for many\ears, or from the effect of these several 
causes united, his country was found every where full of iiihabilanls, and aji- 
par jutly cultivated to the utmo.st c.xteiit of whicli the soil w’as capable ; Avhile 
the discipline and fidelit}|of his troops in the tield, until their last overthrow, 
were testimonies eiiually strong, of the e.xcellent regulations whielwe.xisted in 
his army. His government, tliough strict and arbitrary, was the despotism of 
of a politic and able sovereign, wlio nourishes, ^t oppresses, the subjects who 
are to be the means of his future aggraudizeiueut : and his cruelties were, in 
general, intlietcd only on those whom he cons^ered as his enemies.” Dironi's 
Narrative, p, 241). 
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BOOK VI, the treaty left without definition, was no more than wliat 

CHAP. IV. is practised regularly by every Indian Prince, and every 
other Prince, where he sees no danger of being made to 
^"^2. suffer for his encroachments. But the little regard he 
paid to tlic anger of the English, and the indifterence with 
which he provoked them, arose from two causes : the hope 
of assistance from the French, whicli, had the government 
of the Bourbons remained undisturbed, he was sure of 
recei\'ing ; and his incapability of estimating the change 
in regard to i.he English wliich had recently taken place. 
Only a few yeai's before, he had seen his father reduce 
them to the very Indnk of destruction ; and no change, 
which to liis eye was visible, had added to their power. 
Tli(‘ir (loininious had received no extension ; and the Car- 
natic, whicli was all tliat ho saw of tlieir dominions, was 
in a state of rapid dctcHioratioii, while his own were in a 
state of gradual improvement. It was impossible for 
Tip[ioo to understand that bis father had to contend with 
only the East India Company, feeble from a defectiveti’ea- 
sury, and timid, from the jealousy with wdiich they were 
watched at liomc, and from the want of protection whicli 
they were sure to experience : ^I’hat the ministry had now 
transferred the governnieift of India to themselves: that 
it was their own ruler into whose hands they had put the 
reins ; and who, if he' acted agreeably to them, was sure of 
tlieir protection : that it was not, in reality, the East India 
Com[)any with wliich he had now to contend; buUthc 
English government and the East India Company eoiii- 
l)incil, the resources of both of whicli were clubbed to 
jirovide for tlie war. Not only were the whole revenues 
of the East India ( kunjiany devoted lo that purpose, and 
tlieir credit in India stretched to an extent, of wliich tjioy 
Avould liave trembled to think, without the firm assurance 
of min isteriaf support, |iiid which, without that support, 
would more tlian probably liave accomplislied their ruin ; 
liut the ministers gave them parliamentary authority and 
ministerial countenance, to raise, that is to say, the minis- 
teis raised for them, repeated sums in {Jngland to a very 
large aiAount. 

In drawing the balance of profit and loss, upon the spe- 
culation which they had in this manner closed, the only 
advantage which the English could imagine they tad 
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gained, was the chance of having rendered Tippoo more BOOK VI^ 
pacific, and less dangerous in case of a future war. That chap. iv. 

there was no other advantage, will appear from a very sim- - 

pie reflection. They had, indeed, a new territory. But in ^ 
overbalance of that, it is to be considered that they had 
cxi)eiided a sum of money in the war, the interest of which 
would have exceeded the net revenues of the country 
which they gained. Tlieir income, therefore, would have 
been greater ha<l they never entered into the war. Then, 
as to the question in what degree it lessened either the 
chance or mischievousness of future wars, experience 
seeiiicd to show, that if Ti])poo was not exasperated into a 
more eager propensity for war, he Avas not more humbled 
i?Wio a tame desire of peace ; and tlie coiidnet of the go- 
vernment speedily showed, that if he had ceased to be 
equally dangerous, he was far fro^i ceasing to be equally 
dreaded. Tliat the Company had added by conquest to 
their territories in violation of the declared sense and 
enactments of parliament, and were, nevertlicless, ap- 
])laiidod l)y parliament and the nation, the world beheld, 
and have not yet forgotten.' 

The weakness of the Nizam, and his need of resting 
upon ihi^ Englisli for support ayainst the Malirattas, when 
no longer checked hy the dread of Tippoo, made that (Jiief 
desirous of maintaining the fortunate and useful connexion 
he had formed. 

l^titween the English and ^Mahrattas jealousies quickly 
arose. The Malirattas saAV, Avith regret, the shield of the 


' Sir John AruU’olia, whose loyalty oiTends not commonly on the score (f 
weniaicss, scHMUs to rc.uard it us one of the jirindnal advantaxea of the war, tlwii 
it liispliiyed Lord Cornwallis’s contempt for the act of luirliament. “ llie 
poiiL^ ’ (says thil writer, Sketch of the Political History ot India, p. 04) ’‘of 
l.ord (Cornwallis, was neither directed to obtain a delay of hostilities, nor 
limited to the object of repelling' the immediate dani^er, wilfi which tlie state, 
over whose eoiincils iic presided was threatened.” That is to say, it \pis not 
contined to the cxin'css object to which he was limited by act of parliament. 

Wlien fully satislied of llic de.sij^ns of Tippoo, he hastened to r.ttack him ; he 
saw tlie, ffreat advanta.iies whicli were likely to ivsult from early offensive 
operations ; and the moment he resolved on war, lie contemplated (as appears 
from the whole tenour of his correspomlenco previous to the. commencement of 
hostilities) the Increase fof the Conipany'.s territories in the quarters of the 
Caryatic and Malabar, jus a desirable object of policy.” The grand object, 
indeed, of Sir John’.^ intelligent work, is to point out the impolicy of the re- 
stricting act (»f parliament ; to demonstrate Ijj^at the most eminent of the 
Indian governors, Mr. ILustings, Lord Cornwallis, and Lord Wellesley, have 
treated it with uninterrupted contempt: and received applause for every suc- 
cessful violation of it. 
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BOOK VI. Britiah power held up between them and the Nizam, whom 

.MiAP. IV. they had long destined for their prey. 

-> While the armies were before Seringapatain, and the 

Sultan was yet unsubdued, ]\Iahdajee Sindiah marched 
towards Poonah with an army ; and not only alarmed 
Nana Furnavese win* governed in the name of the Peshwa, 
and whose authority Sindiah wished to usurp ; but was 
regarded with suspicion by the English themselves. 

When the English, before the war, were bidding so high 
for alliances against Tippoo, Sindiah, too, offered his ser- 
vices to sale ; but asKed an exorbitant price, lie required 
that two battalions of tlie British troo[)s should join Ids 
army as an auxiliary force, in the same manner as the 
armies of the Nizam and Peshwa; that the English yo- 
Yernmeiit should engage to protect his dominions in the 
upper provinces during his absence ; and should become 
bound to assist him in the reduction of the Raji)Oot Prin- 
ces, who resisted the extension of his coiupiests. To in- 
volve themselves in war in the distant provinces of Hindus- 
tan, for the aggrandizement of Hindiah, whose power \vas 
already an object of alarm, ])y no means accorded \vith the 
policy of the English ; and the alliance of Sindiah was not 
obtained. e> 

l^poii the conclusion of the peace with Tippoo, a pro- 
position was made t(5 the British comniauder, by Hurry 
Punt ; that the service of the British troops with the army 
of the Peshwa should be rendered permanent, in the tame 
manner as that of the corps which was attached to the 
army of ‘the Nizam. It was the opinion of Lord Corn- 
wallis, that this subsidiary force, though asked under the 
pretext that it would only be cnqdoyed in enabling the 
Peshwa to reduce to obedience any of his refractory de- 
pendants, was really desired as a weapon against Mahdajec 
Sindiah, whbse pow'er endangered the authority of tlie 
minister at Poonah. I3ut though Lord Cornwallis could 
not fail to be sensible of the extraordinary increase of the 
power of Sindiah, who had established the dominion given 
him, by the policy of Mr. Hastings, ov^cr the Mogul pro- 
vinces, and employed in his own favour the remaining 
authority of his impgrial captive, while he liad formed a 
large and formidable cor 2 )s of regular infantry under Euro- 
pean olhccrs, mostly French, and erected foundries ‘and 
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arsenals, in short, had made the most formidable accumu- BOOK YI, 
latioii of all the instruments of war, belonging to any cliaimv. 

Prince in India ; lie regarded all attempts to elicck the 

career of Sindiah, as either imprudent, or contrary to the 
act of parliament, and unlikely to obtain the concurrence 
of the ruling powers at liome. lie, therefore, refused to 
accede to the wishes of the Poonali minister ; though ho 
directed the Eritisli Resident at the Court of Sindiah, to 
make a spirited renionstrauce, when intelligence arrived in 
July that the claims of the Emperor to his tribute from 
Bengal began to be renewed. 

► According to tlie terms on which the receipt and dis- 
bursement of the Carnatic revenues had been assumed by 
tliC^Englisli, they v.'ere now to be restored, when the war 
Avas at an end. As soon as Eord ( \)riiAvallis letl back the 
army from Scringa[)atam to Madras,ilie entered u[)oii the 
discussion of a now arrangement, which, as usual, Avas 
somewhat alfoctodly, if not ludicrously, denominated a 
treaty. Of the former agreement both 2 )arties complained; 
the Nabob, that its pecuniary coiiditioias Avere heavier than 
the country Avas able to boar ; the English, that the secu- 
rities it i>rovidod for the payments of tlie Nabob, AVcrc 
inadecpuite to their end. The tretty, therefore, Avhich Avas 
made witli Sir Archibald Campbell, and the obligation «3f 
the Nabob, respecting the annual payAieiits to his private 
creditors, Avere annulled: and it was declared, that the 
agreimieiit which was now concluded Avith Lord Corinvallis, 
provided for the objects of both. 

According to the terms of this new arrangemihit, the 
contribution of the Nabob toAvards the peace establish- 
ment was fixed at nine lacs of pagodas per annum ; the 
[)ayu\( 3 nt to his creditors was reduced from twelve to six 
lacs, 21, 1 Go pagotlas ; and for the expenses of Avar, he was 
to contribute, as by the last agreement, foui-fifths of his 
revenues. 

As security for these payments, it was agri'ed, That 
during war, the Company should assume entirely the re- 
ceipt and disburscniijnt of the Nabob’s revenues, which he 
shoukl recover upon the restoration of peace : and tliat, if 
any failure of payment occurred during peace, the Com- 
pany should enter upon the receipt of the revenues of 
certain specified districts, from Avhich the Nabob’s officers 
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■BOOK VI. .should, in that event, be withdrawn. The Polygars of 
CHAP, i\'. Madlira and Tinivelly, whose power enabled them to resist 

the feeble government of the Nabob, and, in a great mea- 

D02. prevent the collection of his revenue, were trans- 

ferred to the management of the English. 

It appears from the despatches of Lord Cornwallis, that 
he set a gieat value upon this arrangement ; and fondly 
believed it was calculated to answer all the ends which it 
was tlie object of himself and his countrymen to secure. 
The complaints of which he had heard, were chiefly com- 
plaints re,s])ecting the securities for the payments of the 
Nabob. Tlie securities which ho had taken luid the ap-’ 
pearance of being complete ; and he saw not far beyond 
lirst appearances. The observation is just, “that thangh 
this engagement simplitied in some ])oints, and greatly 
anudiorated in others^ tlie engagement which Sir Archibald 
Campbell had contracted ; it corrected none of its radical 
defects.” ^ llanagcmeiit during a limited and precarious 
period excluded that minute knowledge on which alone 
could be founded an assessment, just either to the (>om- 
pany or the inliabitants ; ensured the bad oflices of all 
descriptions of the people, who had an interest in court- 
ing the government which they were again to obey ; and 
t»;tally prevented the introduction of a now management, 
in place of that critel ami oppressive system which, under 
the government of tlie Nabol), desolated the country. 

or the transactions of liord (.^ornw.dlis with forcigft ])Ow- 
ci*s, one yet remains of snflicient importance to roipiire a 
separate statement. In 171)3, the change of government 
in France precipitated the peoplei of England into a w'ar 
wdth that country. It followed, as a matter of course, tiiai 
in India the })ossessions of the French should be attacked. 
The interest.s of the French in India had now, for a great 
vdiile, languished u^dor poverty and neglect. The pro- 
gressive embarrassments of the government at home, and 
the progressive intensity with which the eyes of the nation 
Avere turned upon tliat government, left the Indian estab- 
lishments in a state of weakness, ilj fitted to resist the 
weight of the English power, when the bonds of peace were 
broken asunder. TUie forces of Madras were sent against 
Pondicherry, witli Major-General Sir John Brathwaite at 

1 Sir John Malcolm, nt supra p. IM. 
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their head. And Lord Cornwallis hastened from Bengal, BOOK VI. 
to obtain the honour of cxtir 2 )ating the republicans. The chap. v. 

difficulty, howevei*, was so very small, that the enterprise 

was accomplished before he arrived ; and the whole of the 
French settlements in India were added to the English 
possessions. 


CHAPTER 

^ Lord Gornimllis s Financial and Judicial Reforms, 

rpHE measures taken during the administration of this 
J- « Viceroy, for altering the internal government of the 
ilrilish dominions in India, are not less memorable than 
his transactions with foreign states. # 

In tlic eye of the new government of India, consisting 
more ostensibly of the Directors, more really of the King’s 
ministers, revenue naturally constituted the first object, 
in ilio code of instructions, with which, upon his depar- 
lure for his government, Lord Cornwallis was provided, 
(»ceasioii was taken to censure the financial administration 
of j; is predecessors, and to prcscriVc a new arrangement. 
TJk' frcfiueut changes, the substitution of farmers ami 
temporary agents for the permanent Zc^nindars, the failure 
of all attempts to enhance the revenue, and the exclusion 
of tho^olloctors from a share in forming assessments of 
Iheir respective districts, were mentioned with disappro- 
l)ation, Complaint was made of the heavy arrears out- 
standing on the settlement of the last four years ; and tlie 
ct)uiitry was represented as exhausted and iin])Overished. 
• Siicli i*s the opinion wliich it was, by llie King’s ministers 
and Court of Directors, iield fit to express, of the merits of 
the British government, in India, at Jlie date of this docu- 
ment, in April, 17S(b J'or the pui’iiose of improvement^ 
they directed, that the settlement should be made with 
the Zemindars. Knowledge sutlicient for an assessment, 
they presumed was, already acquired. They prescribed 
the poi-iod of ten years, as the limit to which the settle- 
ment should bo confined, in the first instance. But they 
declared their intention to render it permanent, provided, 
on exp'erience, it should merit their approbation, They 
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•lo.; 

BOOK \7. furtlici* commanded, tliat the collectors of the rcveijiic 
CHAi*. V. should bo vested with the powers of judicature and police , 
— — by having conveyed to them the princi})al authoi'ity in 
the Dew’anneo Adauluts, with the power of magistrates in 
apprehending offenders against the public peace. And, in 
making this provision for the administration of justice, they 
(hiclared, that they w'ere not actuated by “ abstract theo- 
ries — drawn,” they said, “from other countries, or a 2 )pli- 
cable to a different state of things, but a consideration oi 
the subsisting manners and usages of the people.” 

Upon his arrival in India, Lord Cornwallis found that 
his masters in England were egrc'giously mistaken, when 
tliey imagined that there was sufiicient knowledge already 
treasured up, for the business of settling the revw-nue. 
The very nature of the land-tenure was not understood. 
The rights of the dilfereut orders of pco[)le, who culli- 
vated the soil, and divided its produce, finaned a coini)li- 
cated mystery. All that was known, with any certainty 
was the amount of revenuo wdiich hatl ])ocn annually coi- 
lcct(‘d. But whether the country could pay more, ov tlic 
exactions were already heavier than it could bear, no man 
had any satisfactory grounds to athrni. In this situation 
Lord Cornwallis determined to suspend his ol)cdienco h 
Eie orders of Whitehall and Leadenhall-street ; to content 
himself, in the mbaii time, with annual settlements, hy 
the local ag(Micy of the district collectors, and the super- 
intendence of the (Committee, now decorated with tk' 
title of Boai’d, of Keveniic ; to circulate intcrrogaioiies, 
and collect information from every accessible source.' 

Tlie directions of the government at home, with reganl 
to the administration of justice, were treated with greater 
rcs[)ect; the Governor -Cieneral saw nothing here to dis- 
suade prompt obedience. In 1787, regulations were pro- 
mulgate<l ; and the collectors wore vested with the triple 
power of revenue agents, of judges, and of police magis- 
trates. It is good to hear the reasons which the compound 
of statesmen and Directors, now formed into an instru- 
ment of government for India, prodiiced for this device 

* Tlic fate of Mr. iTiincil, and of Mr. I'nincis’s ideas, formed a contrast. II" 
liimself had been treated by the pDAvers which Avere, with any tiling rallHi' 
than respei't. I3iit his ]»lan of finance was adopted with blind ciithusiasin, wiili 
a sort of mechanical and irresistible imitulse. 
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of tlieii’M. They prescribed it, they said, on account of its BOOK IV. 
“ tendency to simplicity, energy, justice, and economy.” chap. v. 

]’)y Mr. Shore,' on whom tlie Governor-General chiefly ■ * 

relied for information, it was remarked —-in that docii- 
niont, in which ho exhibited the resultj of his observation 
and enquiries — that the constitution of the English 
government in India was ill adapted for jiromoting im- 
provement, and the situation of the ConT[)any’s servants 
ill calculated for the accpiisition of knowledge and legisla- 
tive talent. The individuals of whom the government was 
composed, were in such a state of fluctuation, that no 
separate portion of them had time to conceive and mature 
any importaTit ideas of reform. In the next place he 
that the sei’vants of the Company were so much 
engrossed with'oflicial forms and the details of business, 
as to bc^ in a great measure dobarredjrom the acquisition 
(sven of local knowledge. Still further ; he assorted, that 
llu; knowledge wdiich they acquired w^as not ap[)ropriate 
knowledge, such as lay.s the foundation for jiolitical wis- 
dom : it was a mere knowledge of practice ; that is to say, 
a knov.dcdgc of a certain number of facts which are 
obvious, with ignorance of the numerous facts wliich lie 
more remote, and ignorance of th^ numerous connexions 
which subsist both among the facts which may liappen t-# 
bo familiar, and tln^se of the far wdtfcr circle which is 
wholly unknown.- From knowledge of this sort no plan 

* AiV.-nYarfl>4 Sir J(jlin Sliuro, and finally Lonl Tuii^nmoutli. 

- The nurds are worth tran'^mhini;. Tlioy nicft .some (d)stmate ])rejudices, 
and ‘Joinc peniieions ideas, “ If we consider the form of the liritiNlu^nivern- 
iiu'nt in India, we siiall liml it ill calculated for the speedy introduction of iin- 
erovement. Die meinh'Ts, coinposiii;,- it, an* in a coiust.mt sl.ite of llin t nation; 
and tile jieriod of their re>ulence often exoires, before exjHTience ean be 
ac([iiii'cd, or rcduei'd to praetice.—Otlleial forms necessarily oeeiijiy a larue 
])i)rtioii of time, and the constant pressure of business leaves little leisure tor 
study aiiTl reflection, witlioiit wliieh no Knowledge of tbe prineiples and detail 
of the revenues of tlii.s eonntry can be obtained,— 'IVue information is also pro- 
eured with dilllculty ; beeau.a* it is too often deiued from meif ])r:ietice, in- 
stead of bein^r dodiieed from hxed principles.- Kvti\v man who has loujx been 
employed in the manii^oment of the revenues of Heniral, will, if candid, alloNv 
til'd his o]iiidon (»n many important jmiiits has been otteu varied, and that the 
information of one year lias been rendered dubious !»y tlie experience of 
another. Still, in all eases, deei.sion is necessary. And lienee, iireeedeiit.s, 
funned on iiartial enviimstanees, and jierhap.s, on erroneous piineiples, I'ceonm 
estahlishc'l rules of eondneW I‘’or u prudent man, when douhttul, will he 
lni)i)v tp avail himself of tin* authority of example. Tlie multiplication of 
I'ccords, which oujiht to be a i;reat advartaffc, is, in fact, an inconvenience of 
extensive ma^Miitndc; for in them ou.y the exp<|ri<?nt« of others can be 
traced, and veferenec requires mm-h time and labour.” Mr. Shore’s Minute on 
the Itengal revenne.s, paragrapli tind, in the Appendix, J'ifth Keport of Com- 
mittee on Indian Affairs, IS Id, p. I'lO. If the multiplication of documents is 
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BOOK VI. of improvemeiit, no combination of expedients, to make 
CHAP. V. the future better than the past, can ever be rationally 
— expected. 

It is necessary to remark, that ]\Ir. Shore, a^v"aro of that 
succession of blunders, which constituted the succession 
of attempts to improve the mode of governing India, 
claims indulgence for so many errors, on account of the 
time required to obtain a knowledge of Asiatic manners 
and finance. This apology may delude, unless distiiictiou 
is made between the errors which arose from the want of 
local knowledge, and those which arose from general 
ignorance. Those which arose from the want of local 
knowledge, as far as more time was absolutely m^ccs- 
sary for its acquisition, arc not to be blamed. Ttliose 
which arose from general ignorance are, in every instance, 
the proper objects of vppi'obation ; ])ecaiise provision should 
always liavc been made for giving to the government of 
India the benefit of mencapable of applying the best ideas 
of the age to the arrangement of its im[)ortantaffairs.^ 

On tlie '2ud of August, 1789, Lord Cornwallis informed 
the government at home, that he had at last matured his 
plan of revenue, and was preparing to carry it into imme- 
diate execution. He tv'ok that occasion to describe tho 
st^ite \u which the country Avould be found at tlie time 
when his law would begin to operate ; and announced tlie 
improvements which he expected it would introduce. 

“ I am Sony,” these are his words, “to bo obliged^to sav 
that agriculture ami internal commerce liave, for many 
years, ‘uetm gradually declining ; and that, at presejit, 


to tliu Oorn]»:iiiY’s fuiist it 1 )l* to tin* wlio'C 

held is so iiiucli widpr ? It is worth ivinjirkiTi^;, that the Cmninittf'e in Is Ml 
not only iiisLTt(Ml the Avhole of the Minute, in the A]»j)eii(lix tothe Uejiort nboM* 
(pioted, but laid so nmeh stress uj on this partieuhir pussaj^T, as to ineoriiornt': 
it witli the Report, p. 11. 

1 The ehiefVjiirce of diffieulty is hero overlooked. • It is that of coiiihinii’i; 
local witli i^^eneral kriowledif?. If the (l()in))any's servants p,o youTifr to liuli:., 
they cannot carry with them iiuudi i^enenil linaneial information ; if they u‘o to 
India advanced in life, they will never acquire local and practical knots Icdiic. 
It is, therefore, iin])«)ssihle to unite the two to any ellective extent under the 
]jresent system ; hut it is certainly better for the country tliat practical skill 
shoidd he acipiircd by experience, than that theorists and experimentalist^- 
should be intrusted with the ]nana;?ement of the iwvemios of India. It is only 
necessary to allow time and oiiportunity for the aciiuircmcnt of experiG’uc, find 
that the evils adverted to in >Mr. Sliore’s Minute, should be jrujjrded against as 
imieli as po.ssible. Chun^tJ of appointment should not be needlessly freiiuent, 
and residence in India should be encouraged as long as service is effective ; 
lluctuation should not be incessant; period of residence should not be cut 
short before experience has been acquired and applied to practice. — W. 
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excepting the class of shroffs and banyans, who reside BOOK VI. 
almost eniirely in great towns, the inhabitants of tlieso chap, v. 
provinces were advancing hastily to a general state of " 

poverty and wretchedness. 

“ In this description I must even include almost every 
Zemindar in the Company’s territories ; which, though it 
may have been partly occasioned by their own indolence 
and extiavagauce, I am afraid must also be, in a great 
measure, attributed to the defects of our former system 
of management.” 

The beneficial effects which he expected to How from 
• the plan, were summed up in these comprehensive terms, 

“ Wealth and happiness to the intelligent and industrious 
pai^ of the individuals of the country.” And, independent, 
added his Lordship, of all other considerations, “I can 
assure you that it will be of the nf;most importance for 
promoting the solid interests of the (.'oinpany, tliat the 
principal landholders and traders, in the interior parts of 
the country, should be restored to such ciixmmstaiices, as 
to enable them to support their families with decency, and 
to give a liberal education to their children, according to 
the customs of their respective castes and religions ; that 
a regular gradation of ranks mayjie supported, which is 
no where more necessary than in this country, for [Re- 
serving order iu civil society.”' • 

Every where, and apparently at all times, in India, fthc 
revensiic of government had been almost Avholly derived 
from the annual produce of the land. It had been origi- 
nally extracted in that rude and simple modC which 
accorded with the character of a rude and ignorant people. 

'fho aimiial produce of the land was divided into shui’cs 
, between the cultivator and the government: originally 
shares in kind, and so to the last in many [)arts of India ; 
thougli latterly, government took the nioiie^ e([iiival(mt, 
in those provinces which had long enjoyed the benefit of a 

' Letter from Lord Cornwallis to the Court of Directors, 2n(l August, 1 7S9 ; 
printed by II. of C. 8th March, 1790. The followinj? (IfH-ninent contains a si- 
milar aftlrmation, rcs])ectiij^^ the- failure of former rcf^ulations. “ By the rules 
established in 1772, all nnzzers or snlamies (free pfts) which had been usually 
prcsciltcd (to the Company’s servants) on the lirst interview (with the natives), 
as marks of subjection and respect, requir^ to he totally discontinued, 
the revenue olficers were forbidden to hold farms, &e. — This ret^tulatiou, as far 
as related to the unavowed emoluments of the Company's servants, docs not 
appear to have been etfcctiial.” Fifth Keport, ut supra, p. 1 1. 
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BOOK VI. Mogul administration. The shares varied according as the 
ru\\\ V. land was recently or anciently brought under culture, and 

according to the pressure sustained by the state. Two 

17M>. liftlis to the cultivator, and three to the government, hav(i 
boon assumed as the average proportions for land under 
full cultivation.* 

Eveiy year to ascertain tlie produce of every held, and 
collect from it the share which belonged to the govern- 
ment, was a very laborious and complicated process ; and 
some variety occurred in the modes in which the operation 
Avas ])erformed. In the i)etty Hindu governments, it 
would appear, that the agents of the j)rince transacted 
immediately with the husbandmen, called ryots, either 
man l^y man, or village by village. 

The establishment of villages (a vicinity, or ]>arish,- 
would, peihaps, be tli^' more appropriate title) is a [)ecu- 
liarity in India, of which, having been already explaiiual, 
it is only Jieca'ssary here to excite the recollection. Each 
vicinity, call it village, or call it parisli, constiiuted a 
litflc community, which had a species of govermiH'iit 
witliin itseU? Of tlio villagers, one was headman, distin- 

' Oy tlic (’oiiiinittce on Infli.’in aflairsiii IRIO, Fifth Feport, p. Ul. 

^ Ilffpoi/fin. 

I vtaili'il (!( M.rii)tion** of tl.c con^titnticii of tl>(‘ villnirt’ (’('ininuuitiL's,ast]i(.'y 
ill tlio South nnd Wot of ludia, me to ho loimd in dittciTiil autlioi itics. 
Wilks. Soiitli ol India, i. 1 fcT. FriVus on the I.and 'J’ax of Iiulia. Oiitl's ilis* 
toiy of the .^ia^.^att.l^, i. .HI. SyKcs on hand Tenures in the Oekkau. (Hdonel 
Jlricr" Iia-i UM erhiiiKMl aKo, that vc>ti*,M‘s more or less eojn])lete of t)io same 
sy^leni, are to i'o found in licii^al and llinduNtan. In tin- I'pi.er I'ljpmeeN 
tiie ’^)^teln (.f illaoe ]‘io]'erly ^\as found entile ^\^u‘u tiiey eume int'i tl 
I'-rin^h ]) 0 '>•s(■^^iou, and the I.'eveiiue settlements haM‘ ivefiauised the ))nneii.M*. 
K. India llrcords, IJcvenue, i. 415. 3IiU’li valuah-le lie:]it has Iteen al -o tiironn 
Ufa 11 tlie .s\>tem as it e.\i'*t.s at Aziniftei li, on the borders of Oude. llcj ort (m 
A riini.'.erJi by Mr. Thomason. d.As. Soe. 15cn;;al, IM-IO. Tliey liad mdmrvl 
f^reet dihor;;amzation in Malwa, lait sjieemly re>imieil their form n heii tr.m- 
rjuillity nay seeured, Malcolm's Central Imlia, ii. Tl. 'I’Jie autlior remark^-. 

‘‘ V/e may, alter the yecnes wlin hthey (the ^illaf^e iiistitiiTlons) }ia\e survived 
ill Central India, preMime them to he indehtruetible, unless the hand of 'pnner 
he aetiially exerted to put an end to an establishment winch has for am '* 
lonr.cd the liasi:^' of all Indian .uovennnent.s.” Had. ii, 4. it is CNulcnt, that 
tiie existence and rifdits of viVoyc eoinninnities or townsliips ^\ere not l.nonu 
or suspected at the time of I.ord <.’c»rnnallis’s icfiiilatioris, and aitlioiij:h it i" 
tnii; tliey liad siiflered miicjiiiijiiry in llennoil, yet there were iiulicaliotis ot 
tlieir exi.steiice ; and it is reinarkahlc that the nndouhted industiy and talent 
wliicli was cnfrajted in the investigation of tlie state of landed firoperty 
aiiioiif-st tlie natives of India, should have missed so eurions a iieeuliarity. 
It is a ju’oof of tlic extreme ditHeiilty whieh then prt^ailed of proeiinn;^ aeca- 
ra:e inlmnnaliun ; and our inquirers in fa< t were ntinhlc to avail themselves of 
tlu‘ '^ourees best entitled to reliance, 'fhey could not discourse with the 
people—tliey did not live qpnonRst them— they derived such information as 
they, witli ftrodi^ions labour and ino.st commeiiduhlc exertions, were, aide to 
ei.llect, tlirouuh the medium of the rerslari lant;ua(,T, and the fiiiietionaries of 
the .Mohaininedaii Uovcrnraer.t. Jt is, al.so, lion ever, an exemplification of our 
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guislied in different places by different appellations ; BOOK VI. 
another was employed to keep and register the accounts of chap. v. 

the community. Kacli community had also its ilrahmcns, 

as well for the service of the gods, as for the education of 
the children. It was provided, too, with the various spe- 
cies of handicrafts, and labourers, required by the habits 
of the people.. The land of the village was sometimes 
divided into lots, and was regarded as individual pro- 
perty ; but sometimes it belonged to the community as a 
whole ; and a separate partition of it was made every year 
by the villagers among themselves, each ryot receiving 
• for the cultivation of the year, such a portion as ai)peared 
to correspond with his capital or means. In this, as in other 
tni*isactions, the headman was the great regulator ; but 
rather, it should seem, from the habitual deference which was 
paid to him, tlian any power whicl^he had to enforce his 
decrees. When the revenue agents of the government 
transacted village by village, without de.sccaiding to the 
annual assessment of each individual ryot, they levied a 
particular sum upon each particular village, and left the vil- 
lagers to settle the individual quotas among themselves. 

When the ^logul government extended itself so enor- 
iij'-usly as to comprehend the gf eater part of the vast 
Indian continent, the greatness of its transactions, and ttie 
rudeness of its mind, naturally rendered it impatient of 
details ; and modes were invented of transacting the busi- 
ness T)f revenue more in the gross. The revenue agents 
were rendered stationary, in the districts whe^;e they 
collected, and became responsible to the government for 
the revenue, receiving payment, by a per ceiitage, or share 
of what they collected. Under tlie Indian governments, 
i^loslcunor Hindu, every thing which was enjoyed, whether 
olRce or possession, had a tendency to become Jiereditary. 

There was a great convenience in» preserving, in each 
district, the same grand agent of revenue, and after him- 
self, his son or successor; because each was better ac- 
quainted with the people and resources of the district, 
than, generally speaWng, any other man could be expected 


liability to overlook that which is iniiamniar to oi# own preconceptions, and 
different from all to which we have been accustomed. We suspect not the 
existenoe of that, for the appreciation of which we have no standard 
ready.— W. 

roh V. 


Z 



338 


HISTORY OF BRITISH INDIA. 


BOOK VI* to be. In this manner, the situation of those agents 
CHAP. V. became in fact hereditary ; and the government of the 

Moguls, which was, though occasionally violent, in many 

1789. respects considerate and humane, seldom allowed itself 
to displace those officers, without some heavy ground of 
disjdeasure ; even when it sometimes superseded them in 
the business of collection, it generally made them an 
allowance, to pre.^rve tlieir families from want or degrada- 
tion. Before the period of the Englisli acquisitions, the 
Persian appellative of Zemindar^ had been generally appro- 
priated to tliem, in the northern regions of India. 

Being res[)onsiblc to government for the revenue, they • 
were allowed the exercise of all the powers which, in the 
rude government of the Moguls, were aecounied necessary 
for realizing it. The common method in India of enforc- 
ing payment of any d^bt, was the use of coercion in the 
hand of the creditor. For revenue-debts government was 
not likely to pursue more lenient methods. A military 
force was the instrument allowed ; and the Zemindars, in 
the common style of Oriental pride, retained about them 
as many troops as tlicy could possibly find the means of 
maintaining. Under Eastern despotisms tho different 
powers of government were seldom communiaited asunder. 
T«:) the power of collecting the revc*niie by a military force, 

I 

* Tli(? tovin Tnoiins literally land-hoMer; tlic. nature of tiu* otlire ha^ been 
perplexed hy the us(‘ of the term sometimes in its literal, sou e- 
times m its uinventional sen-e, or hy an aetual eomhination ti 4 /utior>. 
Ihiiier the, uallvfi village system, se\ oral villages ere formed ;iuto a di^tru r. 
and la'>i(les a headman of earli > d la ge, there, was a headman of the distriit. 
lie u.is ]i*;oh,'ihly at lirst iiommated hy the villagers, and was one of theii* otiii 
body, being a proprietor of a shajeof the e<nimion land. Siihse<itiently, lit 
may have been nominated hy the (iovei^meiit, on A\hos(i behalf he eolleiU'l 
its dues, receiving as an criuivaleut, a ]»er (■eiitage ujion tlic eolleetions. Ihii 
he.sides this fee, and >vl)cther he. liad land of his owji or not, he received freiii 
the \ illagers ‘^iih>istence allowance in the. lorm of a grant of land. Now as t!:c ^ 
ofllce, as tho te.\t remarks, very commonly hecame licrcditary, the Nafl’Kar,or 
sllh^istellce-land, became a hereditary Micccssion, and this either with <t 
without a proprietary estate, derivable from a shave iu the township, iiive>t(‘d 
the headinaii of a district MPilh the character of a hmd-holdev, indeYienileiitly 
of, and not mconsistmitly with, his ollice of collector of revenue. He 
therefore, not merely an olllcer of the Government, lie was, at the s.iU'C 
time, the re^iresentative of the people, and in tliat capacity a holder of certien 
hind. It Mas, consequently, pos.dble to deprive him of Ins governnient onice.fis 
was rlniie repeatedly in the time of Hastings, witliout destroying his charactci* 
of Zeniimh'ir. He was still the head of the distric# on behalf of the people, aii'! 
enjoyed liis oivn land, or that attached t<» liis popular oPlce, although he li'^l 
no longer /my thing to do with tlie collection of the revenue. At the sauu' 
time hi.s continuance in liiK Zemindari did not constitute hmi jiroiadetor of tlif 
soil beyond his suhsi.stence-laiid, or such .share or shares as niiglit have coiii'J 
down to liiin from sm original member of the tovnshij). Ih iggs on the Laiul 
Tax. Malcolm’s Central India, ii. 9. — W. 
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was added the power of administering justice. All civil BOOK VL 
disputes appear to have been regarded in India as falling ciiap.v. 

naturally under the cognizance of the agents of revenue. 

And, ill fact, the whole business of judicature and police, 
with the sole exception of inflicting the highest class of 
j)nnishmcnts, devolved upon Zemindars, each within the 
district over which he was placed.^ 

‘‘ We generally,” says an intelligent sefvant of tlie Com- 
ijany, speaking of himself and his brethren, “see Indian 
affairs with English (jyes ; and carry European notions 
into fiuliau practice.”- To this source may evidently be 
• traced a considerable proporiion of the blunders of our 
countrymen in the govcrnnient of India. Eor how long a 
})eiijod, and as yet hardly closed, did they resolve upon 
liiiding a feudal system in India ] With this turn of 
mind, it was to be ex])ected, that tfiey would, if possible, 
find a set of land-holders, gentry, and nobles, to correspond 
with those in England. The Zemindar had some of the 
attributes which belong to a landowner : he collected the 
naits of a particular district, he governed the cultivators 
of that district, lived in comparative s])lendour, and his 
son succeeded him when ho died. The Zemindars, thore- 
loie, it was inferred without dela}]^ were the proprietors of 
the soil, the landed nobility and gentry of India.' It ^wis 

• 

‘ This sl.'UemiMit is not quite eorroi-t. As head of the distriet. the /.einiiidar 
111 ( 0111111011 with tlie hcadiiuMi of tlic \ ilhijLcei!, was resixuiMhle for the iiuliee, 
and ni^iitaiiied a civil force to preserve ]it'ttce, jirotcct projicrty, aiul collect 
tlic revenues; hut he was never olliciaily armed with judicial or. military 
.iiilhority. The cxpoiiiuler of the l.iw was the Ihimlit or Maulavi, or C.i/i. 

JTe military cNunmander was the J oujdar. Soni'' of tin; more cciisideraMe 
Zemindars took advanta.i^e of the distracted state of the empire to raise trooi)S, 
and assume the attitude of military chiefs; hut this was no part of their proper 
functions.— AV. 

- Mr. 'riiackeray, in liis Ueport on the coinj»arative Advaiitai^es and i>is- 
.tdvaiitaucs of the Jlyotwar and Zemiiidary seilleiiieiit.s, dated 4tli An^nist, 
ls'>7 ; Fifth IJejiort, nt supra, .\pp. .11. p. UOO. 

It can scarcely he said with justice, that this inference w as drawn without 
‘lid iy. 'I'lie siihjcct had received repeated attention. A ladtci^from the Com- 
niittec of Itcvcnuc, of March 178fi, cited in Harriif^ton’s Analysis, iii. ::52, ob- 
serves, tliat “ tlu; discussion of the riikdits of the Zemindar has employed for 
tfi’iirs past the first talents both in India and Kuroi>e.” The mo.st rash and un- 
conipromisin*' advocate of the doctrine was Francis, and he maintained the 
piojirietury rights of tlie Zemindars with equal pertinacity in iiis place in Par- 
liaiuent. Sixth Report, Appendix, p. 915, 937. IIastiii,gs never admitted it, 
and ill opposition to Knmcifi.s opinions, a committee was appointed hy Hastings 
to inve^itigate the nature of landed tenures in llen.gal. The report of llii? 
coimiiitlce, submitted in 1778, aiithon/es no inference in favour of the pro- 
lirictary rights of the Zemindars. ' Almost all tlit hinds, it is said, are held 
under some person who collects the rents, pays a revenue, and stands between 
the (loycrument and the immediate tenant of the soil, whether the land he 
considered as belonging to Governnicnt, or the property of the person under 
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BOOK VI. not considered that the Zemindars, though they collected 
OHAP. \'. the rents, did not keep them ; but paid them all away, 

— ■ with a small deduction, to the government. It was Jiot 

1789. considered that if they governed the ryots, and in many 
respects exercised over them despotic power, they did not 
govern them as tenants of theirs, holding their lands 
either at will or by contract under them. , The possession 
of the ryot was ‘'an hereditary possession ; from which 
it was unlawful for the Zemindar to displace him : For 
every farthing which the Zemindar drew from the ryot lie 
was bound to account: -And it was only by fraud, if, out 
of all that he collected, he retained an ana move than tin* • 
•small ])roportion whicli, as pay for collection, he was 
permitted to receive. Three parties shared in the pro- 
duce of the soil. That party to any useful purpose most 
properly deserves tin?- name of proprietor, to whom tlie 
principal shares of the jirudiicc for ever belongs. To him 
who derives the smallest share of the produce the title of 
owner least of all belongs.’ In India, to the sovereign the 
profit of the land may be said to have wholly belonged. 
The ryot obtained a mere subsistence, not more than the 
necessary wages of his labour. The Zemindar enjoyed 
allowances to the amoufit of about ten i)er cent. u])on the 
revenue which he collected, not more than a compensa- 
tion for his serviced. To the governmeut belonged more 
than one-lialf of the gross produce of the soil. 

The^English were actuated not only by an enligl/iencd, 
but a very generous policy, when they resolved to create, 
in favour of individuals, a permanent property in the soil, 
as conducive at once to the iacrcasc of its produce, and 
the happine*ss of the people. They were under the iiiHu- 
ence of prejudices in the mode of carrying their \lesigu 
into execution. Full of the aristocratical ideas of modern 
Europe, the aristocrgtical person now at the head of tho 


whom it is held, or of him by whom It is occupied and cultivated, it is still 
subject to some siijierior, who possesses rijfhts and claims over it, the extent 
of which we presume not to examine. But whatever ihese rights may be, the 
land itself Is liable to the Government revenue, and whoever possesses it, holds 
it on tills special condition.*' Harrington's Analysis. Bsvonuc, ii. 62. For a 
summary sketch of the discussions in Bengal, in which Mr. Grant, Sir 4* Shore, 
Mr. Law, and u writer under the signature of Agricola, were the principal 
disputants, see British India Analyzed, ii. 410.— W. 

* Tliis is even the language of English law. “ By a grant of the profits of 
the land,” say the English lawyers, ** the whole land itself doth pass. Fo^' 
what is the land but tlie profits thereof?*' 
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government, avowed his intention of establishing an avis- BOOK VI. 
tocracy, upon the European model; and he was well chap. v. 

aware that the union, at home, of statesmen and J)i- 

rectors, whom he obeyed, was under the influence of 
similar propensities. 

In agreement with the orders from home, the resolution 
was, to form a settlement with the Zemindars for the 
revenues of their several districts ; to liiflit tlie settlement 
ill the first instance, to a term of ten years ; but to render 
it jiermanent, if sanctioned by the authorities in England; 
and to recognise the Zemindars as hereditary propiietors 
• of the soil, upon payment, as a land-tax, not to be en- 
lianced, of the sum at present assessed. 

^.lio such a degree were the English, u[> to that hour, 
unaccpiaiiited with the country, that the most instructed 
among them diftered prodigiously in estimating the revenue 
which llengal was competent to yield. Some were of 
opinion that the existing rate of assessment was heavier 
than the people could bear. Others conceived that it was 
far below the amount to which it might, with pro[)riety, bo 
raised. The government, after all its inquiries, had no 
better foundation on which to place the magnificent struc- 
turt) it intended to raise, than life amount of the actual 
cf'llections of [ireceding years ; upon the avcu’age or mediftm 
of a few of which the assessment, destined for perpetuity, 
was now arranged. The authorities at home dissuaded, 
or rather forbade, an actual ineasureiiient and valuation 
nf the country ; and made a remark which, in itself, does 
tliom credit, whatever may be thought of its applica- 
tion to the occasion on wliich it was produccil : that an 
assessinciit below what the country could bear, was no 
dotriuaent, in the long run, to the goveriimeiit itself, 
because the riches of the people were the rjehes of the 
state. • 

It was easy for the government to assume that the 
Zemindars were proprietors of the soil under tlie ]\logul 
sceptre ; and it was easy to declare that they slioiild be 
so ’in future. But»it was not easy to reconcile these 
proceedings with the rights of other classes of the people. 

Under the Mogul system, there wereivarious descriptions 
of persons, as TalooMars, Ckowdries, Mutiduls, Mokitd- 
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BOOK VI. who, as well as Zemindars, had hereditary claims 
OHAP. V. upon the produce of the soil; and it was not the intention 

of government to sacriticc to any class of its subjects the 

1789. interests of any other. But the interests of the ryots, 
which were of many times the importance of the interests 
of all the other classes taken together, whether the mass of 
individual happiness, or the power of the state, be re- 
garded as the emf, were by for the most difficult to bring 
into a state of concordance with the rights which Avere 
thus to be conferred upon the Zemindars. 

The 2 )Osscssions of the ryots, cither individually, or by 
villages, were hereditary possessions. So long as tluiy 
continued to pay to government the due proportiim of the 
produce, they could not lawfully be dispossessed. I'in'y 
not only transmitted tlieir 2>o.sscssions by descent ; but 
had the power of alienation, and could eitiier sell them, or 
give them away.- ‘At an early period of the Mogul history, 

* TIk; tlivce kuit wcit (UtlVriMil (l»*M;;niitions of the simie functioiiaiT—head- 
men of villinnes or TIkj Tuliik-dar was a holder of hind by dith'rent 

tenures -as KVinits from (Joverninent, from u Zemindar, by ]mrehase, iiiheri- 
ritance, «.Ve., hut ii'^nally pajin;,* Ins land-tax to (Joverninent dirt et. — 

^ Tins stati'nient is too eoniprehensi\e, and is therefore inexact ; and it is of 
imjiurtaiue to ctjrrect llie mi^u^e ot the term, as it leads to )ir:ietiial 
The ryot, as .sMion>mous with the aetual l ulthator, is not neei“N.ud,\ the ja’o* 
lirieto’r of the soil. IToprietaryOnj^ht depends upon an imli^idu;d he.n;; a 
meij|her of the family or eorporatiou by winch at some imlchuile period tin: 
village lands were held in common. Jn all jairls of India these lersons are 
found in various relations the soil. They may rnltivate tlndr own share t'r 
shares, in which tase alone they eombine theeharaclersof ]>roj)rietor and r>ot. 
They may have let their land, and in that case they may have hd it to a ryo: 
inhabiting tlie same village, or to one inhabiting another village. Tluf, nny 
iiavc acliially ^oUl their land; in whicli eaNe they eaiiinit of eou^^e he l■oll^l- 
dcr« d as jiroiM'iotors; but they still arc to be regarded as memhers of the ^ il- 
lage com 111*11 nily, and m that capacity, as having a voiee in the Mdtlcinent < t 
the revenue to he jiaid to the state, the i)iuvhasers of their lands ha\iiu ’ 
s/ieh corporate authority. Tor it is cleari tliat the (|iialitication ot being a 
ineinher of the village jiruiaietary, a memher of the commons house <d the 
■community, is not d<*i»endent uj»oa the l ind, hut upon descent. I'he. legislators 
»/f the eomiiiuiie arc hereditary, and they cannot tran.sfer, by sale or ai>;'oint- 
iiiciit, their jnivileges, which birth alone confers. They arc the heirs ot tlic 
first occujiaiits ayd settlers in tlicir eharacter of rulers— not of eiiltivators ; iiin! 
this pririci}ile of orgaiii/ation chiefly illustrates the history ot these estahlisli- 
inenls. Tiiey have origmated*iU coiKiuest, or it may be teinud Coloniz.itiMi, 
but it has been the forcible colonization of an occupied country, thinly 
occupied, jicrliaps, rudely cultivated no doubt, but there have been ui- 
Jiabitunts who in .some instances may have been destroyed, but who in 
others w ere redneed to a stale of serfage. '1 he iminigrants, more civilized and 
more iiowerful, h:ive partitioned ilie lands amongst dislmet families or fra- 
ternities, who have held certain districts in cominoiFas projudetors and rulers. 
The iiieiiihcrs of the families liave subdivided tiie lands, hut not the. .sove- 
reignty. As tlicy multiplied, the lands were still more diviiled, or were iIis- 
po.sed of to meet the wants of* the oeeupunts ; hut the aiitiiority over the whole 
could not he communieuted to persons of other birth and other castes, and tlie 
hereditary right depending on birth was Indefeasible, although after a long' 
lieriod the possession of such riglit might be the only record of community of 
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a minute survey had been made of the land ; upon that BOOK VI. 
survey an assessment had been founded, which had long onAr. v. 

been regarded as the standard of what every field was to 

pay; even when new imposts, during the progressive 
difficulties and corruption of the Mogul administration, 
v.’ere superadded, the Zemindars were bound to give 
written schedules, called ])oUah8^ to the ryots, specifying 
the i)articulars of the assessment upoif each individual ; 
and these documents were registered in the govcriimont 
accounts, and intended for the protection of* the ryot 
against the extortion of the collector. 

► The means which, under the Mogul sceptre, were pro- 
vided for the security of the ryots, were very inade(|uate 
to iheir end. Tlic Zemindars were enabled to exercise 
universal opju’cssion. Under the eye of a humane and 
vigilant governor, tliey were occasionally restrained, by 
the terror of summary jamishment, from the excesses of 
exaction. Jhit, in general, they took from the ryots every 
tiling beyond what was necessary to preserve them in 
existence ; and every now and then desolated whole di- 
stricts by the weight of their oppressions. This was con- 
trary to the laws under which the Zemindar was ai)pointed 
L.) act. But to whom was the ignorant, the timid, the 
credulous, the indigent ryot, to apply for redress 1 His 
fears, and very often his experience, •taught him, that to 
sufter ill patience was the prudent course. The exactions 
of tlTC Zemindars were covered with so many ingenious 
contrivances, that they puzzled tlio wits of the simjde 
cultivator, and often eluded the eye of the govirnment 
itself. » 

If the aristocracy was provided for, it appears to have 
been. thought, as by I’^nglisli aristocrats it is apt to be 
thought, that every tiling else would provide for itself, 
dbe rules by which the payments of the ryots were deter- 
mined varied in various places ; and so intricate did they 

Now, althonj];li it is no ilonbt true tliat the principle of villaK<‘ organi- 
:'Rtu)n is very ancient, yet it is not neces.sary that all the instances sliould pre- 
t(Mul to hijjh antiquity. Who contrary is known to he tlie case, and both 
ColoneJ Sykes and Mr. TlioiHd.son si>ccify instances, where within the last two 
or three centuries !the villaj^c iiuinuipality has either been exteruiiuatcd or 
become extinct, and lands and powci^ have passcJKo other associations. The 
orjranizatioii, has, however, been jirescrvcd, and is now intellii^ible. See 
hrij^^s, Sykes, TJioinason; also Malcolm’s Malwa, and Elphinstone’s Keport on 
Poona.-— w. 
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1500K VI. appear to the Auglo-Indian governmeut, that no little 
ciiAP.v. trouble would be necessary to make an assessment in 
detail. The ryots were, therefore, handed over to the 
Zemindars in gross. The Zemindars were empowered to 
make with their ryots any settlements which they chose, 
under a mere general recommendation to be guided by 
the custom of the place. One security alone was thought 
of for the ryot. «Upon the terms on whicli the Zemindar 
agreed to fix his payment, he was to give him a pottah; 
and according to the terms of that pottah, his possession 
or estate was to be equally permanent with that of the 
Zemindar. 

AVhen the principles of the decennial settlement were 
finally resolved, and proclamation of the measure -^^^as 
about to be made, a question arose, whether notice, at tlu‘ 
same time, should be ^iven of the intention to make tlu) 
assessment and its rules unalterable, in case the authori- 
ties in England should ap})rove. Mr. Shore, though he 
was among the leading patrons of the Zemindary system, 
opposed such an intimation, as fraught with iinpiaidence. 
The Zemindars, ho affirmed, w'ore a set of people, whose 
minds would be as powerfully governed by a decennial, as 
a perpetual term. He ij^sisted upon the doficieney of the 
in|j(.)rmation under which the matter had been arranged. 
He allowed that enormous abuses existed in the mode of 
dealing of the Zemindars toward the ryots ; abuses wliieli 
no sufficient expedients had betm employed to coprect. 
And lie desired that a door might be left open for the in- 
troduction of such improvements as tlie experience of ten 
years might suggest. i 

The advantages which the imagination of the (lovernor- 
Oeneral had painted, as likely to result from the peiiiui- 
ncnce of the settlement, had made so deep an im 2 )ressioii 
on his minefj that he o 2 )j)osed the argtiments of Mr. Shore ; 
l)ersisted in his puri'osc of proclaiming the design ; and 
declared his resolution to use all his influence with the 
Court of Directors, that they should not wait for the lapse 
of ten years, but make the settlement perpetual wdtliout 
any loss of time. The circumstance, from which he .most 
vehemently argued, the improvement which certainty 
of enjoyment, he affirmed, would efiect, and which cer- 
tainty of enjoyment alone could be expected to eftett, in 
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the cultivation of the country. “ I may safely,” said he BOOK VI. 
“asscH that one-third of the Company’s territory in Hin- ciiap.v. 

dostan, is now a jungle, inhabited only by wild beasts. 

Will a ten years’ lease induce any proprietor to clear 
away that jungle, and encourage the ryots to come and 
cultivate his lands ] when, at the end of that lease, he 
must either submit to bo taxed, ad libitum^ for his newly 
accpiired lands, or lose all hopes of derivftig any benefit for 
his labour. — I must own, that it is clear to my mind, that 
a much more a<lvautagcous tenure will bo necessary, to 
incite the inhabitants of this country to make those exer- 
tions which can alone effect any substantial improve- 
ment.^ ” 

yiie authorities which constituted the Indian govern- 
ment made it their profession, and their boast, that they 
were not directed by abstract theories, drawn from otlier 
countries, and applicable to a different state of tilings - 
and the fact was, that almost every step wliich they took 
was the result of an abstract theory,” commonly drawn 
from something in their own country, and cither misdrawn 
or misapiilied. The abstract theory now acted upon by the 
( lovernor-deiieral ; namely, that the liighcst im[)rovements 
ill the cultivation of the land C8*i be expected from none 
but the proprietors of the land ; was just only in one, Mid 
that a restricted, point of view. Bu^ though it were pro- 
prietors alono that had suflicient motives for the highest 
cllbi4s in cultivation, the (fOvernor-General, and his mini- 
sterial ami directorial masters, wlio concurred with him, 
ought to have reflected, that there are sorts of proprietors ; 
and that it is not from every sort, that any improvement 
whatsoever, or any attempt towards improvement, is to 
be expected. They might have reliccted, for how many 
centuries the soil of Poland has been private j^roperty, or 
the soil of Russia, and how little, ^in those countries, of 
any thing liko improvement, has yet taken place. They 
might have recollected, that the nobles even of France, 
where knowledge was so far advanced, had for many cen- 
turies before the rosmlution enjoyed the property of the 
soil i3f France ; and that the agriculture of France still 

• 

* Oovernor^Gene nil’s Minute, 18tli Sept. 1780, Fifth Report, ut supra, 
p. 33:j. 

- Vide supra, p. 331. 



34G 


HISTORY OF BRITISH INDIA. 


BOOK VI, continued in the most deplorable condition,' There are 
cuAP. V. three sets of circumstances, ^Yhose operation, where it is 

felt, prevents the improvement of the soil at the hands of 

its proprietors : first, ignorance ; secondly, possessions too 
large ; and thirdly, too much power over the immediate 
cultivators. The last is by far the most important cir- 
cumstance ; because men, with very few exceptions, as 
education and go\^crnment have hitlierto moulded their 
minds, are more forcibly drawn by the love of absolute 
power, than by that of money, and have a greater pleasure 
in the prostrate subjection of their tenants than the in- 
crease of their rents. AViieii your countrymen draw theo- 
ries from England, it would be good if they understood 
England. It is not because in England we have a laiicVd 
aristocracy, that our agriculture has iin])r(>ved, but because 
the laws of England iiilbrd to the cultivator protection 
against his lord. It is the iniinediate cultivators who 
have increased so wonderfully the produce of the land in 
England, not only without assistance from the proprietors, 
but often in spite of them. The proprietors of the land 
in England even to this hour, exhibit one of the strongest 
proofs wliich can be adduced, of the ascendancy which is 
exercised by the love ofiulonii nation over tlic love of im- 
piwement and of wealth. No prijiciple is more thoroughly 
established, and indbed more universally admitted, than 
that the grant of leases, and leases of a long duration, t(» 
the immediate cultivators of the soil, are essential tO’ all 
spirited and larger improvement. But the proprietors of 
the soil “in England complain, that leases render their 
tenantry too iiidc])endent of tham ; and the greater pro- 
portion of tlie land of England is cultivated on tenure at 
will. If the gentlemen of England will sacrifice iniprpve- 
nicnt to the petty portion of arbitrary power which the 
laws of England allo^y them to exercise over tenants at 
will, what must we not expect from the Zemindars of 
Hindustan, witli minds nurtured to habits of oppression, 
when it is referred to themselves whether they shall, or 
shall not, have power over the miserable ryots, to wliofti 
the law is too imperfect to yield any protection ? it is- the 
interest of perrnamint governments to promote the 
prosperity of their people, because the prosperity of 

* See a <;ood book, Travels In France, by Arthur Young, Esq., passim. 



347 


LOUD COKNWALLIS’ liEVENUE REEOIIMS. 

» 

the people is the prosperity of government. But the BOOK VI. 
prosperity of the people depends entirely upon their free- chap. v. 

(loin. What goveriiiiients, on this account, have ever pro- *- 

moted freedom ? The propensity of the Zemindars was 
to regard themselves as petty sovereigns. 

The effect of ignorance^ with respect to improvement, is 
too obvious to recpiiro illustration. But it may be re- 
marked, that it operates with peculiar efficacy in augment- 
ing the force of the most powerful of the causes by wliich 
tlio proiJrietors of land are made to prevent irnjirovemeiit. 

^J'lie love of domination has always the greatest sway in 
the most ignorant state of the human mind. 

The effect of large possessions in preventing those efforts 
ai^l saerihees, on which improvement depends, deserved 
uf the Indian legislators profound consideration. It cannot 
('scai)e the feeblest powers of reflection, that the man, who 
already enjoys a vast accumulation of wealth, must regard, 
with comparative indifference, small acquisitions ; and 
that the pros[)cct of increasing his great revenue, by slowly 
adding tlu^ painful results of improvement, cannot operate 
very powerfully upon his mind. It is the man of small 
possessions who feels most sensibly tlic benefit of petty 
accessions ; and is stimulated ilvh most powerfully to use 
the means of jirocuring them. It is on the imincdkte 
cultivator, when tlie benefit of his impA)vements is allo^vetl 
to devolve in full upon himself, that the motives to im- 
pro^'iuent operate with the greatest cftect. That benefit, 
however, cannot devolve upon him in full, unless ho is the 
proprietor as well as the cultivator of his iielfls ; and 
hence, in part, the backwardness of agriculture in some of 
the most civilized portions of the globe. 

There was an opportunity in India, to which the liisttwy 
of the world presents not a parallel. Next, after the so- 
vereign, the immediate cultivators had, by far, the greatest 
portion of interest in the .soil. Bor tlio rights (siicli as 
they wore) of the Zemindars, a complete compoiisatiou 
niight have easily been made. The generous resolution 
wds adopted of sacrificing to the improvement of the coun- 
try, tlic proprietary rights of the sovereign. The motives 
to improvement which property gi^es, and of which the 
power was so justly aiipreoiated, might have been bestowed 
upon’ those upon whom they would have operated with a 
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BOOK VI. force incomparably greater than that with which they 
CHAP. V. could operate upon any other class of men ; they might 

— ;; have been bestowed upon those from whom alone, in every 

1<89. country, the principal improvements in agriculture must 
be derived, the immediate cultivators of the soil. And a 
measure, worthy to bo ranked among the noblest that ever 
were taken for the improvement of any country, miglit 
have helped to ccfmpensato the people of India, for the 
miseries of that misgovernment which they had so long 
endured. — But the legislators were English aristocrats ; 
and aristocratical prejudices prevailed.' 

Instructions for the settlement were issued in Bengal to- 
Avardsthe end of 1789, and for the province of Bahar in the 
following year. Acomidete code of regulations was proimvl- 
gated for the new system in November, 1791. Ainl the 
land revenue realized ii^ihat year from Bengal, Bahar, and 
Oiissa, together with Benares, amounted to 
sicca rupees, or 3,r)()9,53()^. It was not, however, before 
tlic year 1793, that the decennial settlement was executed 
in every district ; and that the completion of the measure 
was announced. So perfectly did the ideas of the govern- 
ment at home correspond with the ideas of tlui ( lovernor- 
General, that in the eai^ly part of that very year, and 
before the plan was fully carried into execution, authority 
arrived in India for tkjstowing upon it the intended per- 
manence by immediate proclamation. 

Besides the laud revenue, some other duties were let ied 
in India, which ■were all generally included under the dc- 
noniinatfon of Sayer) and consisted, chiefly, of certain 
tolls upon the entry or transit (rf goods, by land or water.- 

* This iiiiyiiitfition, Avhicli li.'is roy-Pateclly occurred in the rovc}xoin;j p;i;,u-s, is 
wholly uiiMijjportcd by any thing hut the author’s aiili-aiTstocratie opinifm.s. 
'J he settlement was not made with the Zemindars with any purpose of creating 
an aristocracy, kit in the Inmest, though in some rosiiccts a mistahcii hclicf, 
that the Zemindars were the proprietors of the soil. What says the l ifth 
liCport— “ Tlic tirst point propf.sed in the interrogatories cirenlated by ( Jovern- 
ment, was intended tf) iletcrniine the person with whom the settlement should 
be made, and here no diffiaiUy occurred^ for whatever might be the ditlcrcnce 
of opinion amongst those who were oflicially consulted on the tlieoretital 
(luestion of ijroi>rietary right in the soil, a general concvirence prevailed m 
favour of the settlement being made with the Ztunindars.” Lord CoriiwaUis, 
therefore, listened not to his aristocratical prejudicofc, but to the general con- 
currence of the opinions of tho.se who were best lilvcly to lie accurately 
informed on the subject — the servants of the Company. It would have argued 
extreme folly and presunipti^h, had he set any private opinion of his own in 
opffosition to their pre.siiniahle knowledge and experience.— W. 

2 The most general division or the sources of revenue in the Mogul system 
finance, is that of mdl and sayer^ the former term which literally sigmlics 
wealth or treasure, is used to denote the permanent revenue arising from hind 
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These duties, also, the Zemindars, in their capacity of BOOK VI. 
collectors of the revenue, had formerly had in charge. To chap. v. 

the Anglo-Indian government, however, it appeared, that 

the management of the Sayer duties but ill accorded with 1"®^- 
the character of a great landed aristocracy, now imparted 
or supposed to be imparted, to the Zemindars. Invention 
was taxed for the discovery of another plan, by which 
these duties might be collected. Uj;»n enquiry, it ap- 
peared that the difficulties of the business would be very 
groat. The value, too, of the Sayer duties had never yet 
becji very considerable. It was certainly the easiest, and 
was linally determined to ho- the best expedient, to abolish 
them. The tax on spiiituous liquors, from moral rather 
t]^\xn liscal motives, was alone reserved. 

dlio taxes of Jlengal were thus included, with hardly 
any exception, in one grand iiiqx^st, that upon the land. 

The government, liowever, added to its income, by the 
resource of ni()noj)oly. There are but two articles of 
luxury, of which there is any considerable eonsimiptioii 
ill India ; salt and opium. Under the native governments, 
the monopoly of salt had usually been sold. It has been 
already stated in what inaimer the servants of the Com- 
pany endeavoured, at an earl}^ period of its territorial 
history, to ap 2 )ro 2 )riatc the benefits of this monopoly ;^and 
at what period the Company itself thought proper to 
become tlie monopolist. From tlie period of the assump- 
tioft of the monopoly till the year 1780, it had been 
usual to dispose of the manufactories in farm, on leases of 
five years. In that year, Mr. Hastings abolished* the sys- 
tem of farming, and placed the manufacture of salt in 
the hands of govermnent. Servants of the Company wx're 
api)oiiited to conduct the business, in the capacity of 
agents : and the price was annually fixed by the Governor- 
General ill Council. With this arrangcnien!. Lord Corn- 
wallis no further interfered than hy an alteration in the 
mode of sale, and some rules to protect the workmen. 

or other teneraeiita and I'^ndi of a fixed durable nature ; tlie second title, which 
imports fluctuation and change, comprehending the variable rwenue of every 
dcscn])tion, from customs on exports and imports, internal duties on the trans- 
portation and sale of grain and an kinds of merchandise, professional taxes, and 
otlier imposts upon persons and property. The proportion of the Sayer to the 
whole revenue was found, when the collectioa was separated in 1789-90, to be 
not more than 4 per cent. Harrington's Analysis, ii. 61. Note.— \\. 



350 


HISTORY OF BRITISH INDIA. 


BOOK VI Instead of fixing a price, the commodity was to be sold 
oiMc. V. ill small lots by public auction. And as cruelties were 
practised upon the salt-makers, in confining them to the 
salt-works, while they were subject to fraud on the part 
of tile natives employed as subordinate agents, certain 
measures were taken for the prevention of those evils.^ 
Tlie salt monopoly produced, at tlie commencement of 
tlie present adrnftiistration, the sum of 40,00,500 sicca 
rupees, or 404,060/. It had been gradually worked up to 
the rate of 1,300,180/., the sum wliioli it produced on tlie 
average of three years preceding 1810.- How much of 
tliis arose from iiicrensed consumption ; liow much from 
tlic severity of augmented price, will appear liereafter. 

The niono[)oly of opium, like tluit of salt, the ]\logul 
government uniforndy sold. In this Imxnch of business, 
the Comi)any\s goverim^ent did not depart from the prac- 
tice of its predecessoi's. The contract was disposed of 
by prixate bargain and s[)ceial favour till ilio year 1785 ; 
wlien it was exposed to public competition, and eoiisigne '. 
to the highest bidder. Jtogulalioiis were at the saui<* 
time made for protecting the ryots from the ooinpulsion, 
whic^Ii it had been usual to ox(‘reise upon tlunn, to eul- 
tivalc this article .at thow contractor’s pric(\ It was the 
ijd(pA\st of government, when government bceame ih(' 
monopolist, to pay tke lyot, as grower, the lowest possible' 
])rice. To eflect this object, a rate was declared, at Avhicii 
the I’vot was compelled to furnish llic commodity, tori': 
Cornwallis complained, that the regulations which h;.5 
b(‘cii forined to mitigate the effects of this oppressive 
sys! om, were hy no mtains adcqpuate to their end ; and h. 
added, or substituted, others, of which the henefici.il 
eiiecis were not much superior. One peculiarity i- 
useful to remark. When the Eaat India Company 1 c- 

^ A practico iirov.ailcd, luiaiClioiizcfniy lo^i.slah'oii, but F.anflioiual byjic- 
‘vi’i ij'linij, ( fconjiicllinLT certain faj])iIio.s in tin*, .salt (iistricls to in li.c 

iJianiifjK’tiu'L* at lowi-r ti-nns ilian tlio.sej^rantcd to free labourers, '1 bispraet..- 
v.as aboli^lifd by u Ilei^ulation of the Uovennnent in 17SS : the liist clause > i 
A\ hieli enacts — '* Tliat it he. a li.xeil principle m tlie couduet of the busiiie^s ’• 
the nia’iufa< turc of salt, that in future no eoini»ul.sion, oii any plea whiit»‘v(,v, 
;>hall be U'«e(l to luaUe manufacturers work, except in|ponsc<iucncc of aprevi.':." 
einaiccineiit, but that their services shall be entirely voluntary.”— W. 

Tliis is somewhat indistinctly stated. The net uveratre amount of the s;hr 
.sales f<u- the three years fol]ffi’'injf the adoption of llastinirs’s a^'eney .sy.stein in 
17b(), was 4<11,0f;(V., from 17H3 to 17H6. the three preceding: the arrival of b<'nl 
Oornwallis, it was .')22,4.')0/. in 183(1-7, the gross aniouiit M'as Itppei ■ 
I,40,<i0,in», or about l,400,000f. 
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came the sovereign, it was not only the seller of the BOOK VI. 
mono 2 )oly, but it was the principal buyer, too, from its ojiap. v. 

own contractor. As the government lixed the price, at 

which the contractor was to pay for the opium to the 
grower ; so it fixed tlic price, at which the contractor was 
to sell it to the Company. The price at which the Com- 
pany bound the contractor to furnish it with opium, was 
Icjss than the price at which it bound liirn to pay for it to 
the grower. “Though the result,” say the Select Com- 
ifiitteo of the House of Commons, in 1810, “will suffi- 
ciently demonstrate tlui erroneous tendency of these 
contracts, yet the mistakes committed in them wore not 
discovered soon,”^ They were not seen by Lord Corn- 
WJjJlis.- He continued the system. 

Beside the changes in the financial, T.(Ord Cornwallis 
meditated important clianges in the judicial department 
of govermnont. For that part cJ the judicial business 
which regards the civil, as distinct from the penal branch 
of law, the rulers in England, free, as they boasted, from 
the inlluenee of abstract theories,”^ made, by their or- 
ders of 1786, a combination of tlie business of judicature 
witli the business of finance : a mixture of the cliaracter 
of a iax-gatlieror Avitli tliat of thj judge. Tn each district, 

Mie same man was collector of the revenne, judge of^the 
Dewannee Adaulut, and moreover hei^l of the police. Of 
twm such offices as those of collector and judge, lodged in 
thc>^amo hands, it ^Yas noi.orious, that the one had a very 
strong tendency to produce a sacrifice of the duties of 
the other. As a security against that groat and glaring 
evil, the rulers of 1786 prescribed, that the proceedings 
of the collectors in their financial department, and iu 
their judicial and magisterial departments, should be kept 
separate and distinct. Upon experience, i-iord Cornwallis 
did not think tliat this grand expedient wTis altogether 
ade([iiate to the end which it was dbntrivcd and provided 
to sccui-e. In a minute, dated the 11th of February 
1703,* he .stated, that, under this system, the protection 

* Fifth Ueport, p. 2 ). 

It woulil i)(> iiu)i’e rcnwlirtble if tlicy luul not been seen by the contractor, 
riiero is s<une, fallacy in tlie Oomnultce’s view of the, transaction.•~^V. 

^ It may be remarked witli pl('a.'i..re, as a sign of progressive improvement, 
that the SeU'ct Committee in ISIO, have twice, iif their Fifth Report, held forth 
this boast about abstract thciM'jes, ns an objcct^f contempt. 

* Aiipcndix No. U (A) to Secuiul Report of Select Committee, 1810. 
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BOOK VI. of the natives depended .solely upon the character of th® 
CHAP. V. individual who was sent to govern thorn. Where the 

collector was a man of humanity and justice, the people, 

^ as under the worst government on earth, would no doubt 
bo protected. But as often as it should happen that the 
collector was a man of another character, the people were 
exposed to the greatest injustice. If the collector was 
oppressive, he liimself was his own judge. If he decided 
iniquitously, where lay the appeal ? To another class of 
revenue oflicers, whose feelings could not be regarded as 
impartial ; to the Board of Revenue, as Sudder Dewannee 
Adaiiliit ; a tribunal at such a distance that few indeed 
of the natives could endure the expense of an a})peal. 
It was therefore resolved that the financial and judidal 
functions should be disjoined ; and the following reasons 
for tliat important measure were published to the coun- 
try : “ That while the collectors of the revenue preside in 
the courts of Mhal Adaulut as judges, and an appeal lies 
from their decisions to tlic Board of Revenue, and from 
the decrees of that Board to the Governor-Cjeneral in 
Council in the revenue department ; the proprietors can 
never consider the privileges wliicli have been conferred 
upon them as secure. JRat exclusive of the objections 
ari^sing to these courts, from their irregular, summary, and 
often cxparle procet»dings, and from the collectors being 
obliged to suspend the exercise of their judicial functions 
whenever they interfere with their financial duties ;‘it is 
obvious that, if the regulations for assessing and collect- 
ing the public revenue are infringed, the revenue officers 
themselves must be the aggreasors ; and that individuals 
who have been aggrieved by them in one capacity can 
never hope to obtain redress from them in another. Jhat 
their financial occupations equally disqualify them from 
administeriilg the laws between the proprietors of land 
and their tenants, 'fiiat other security must, therefore, 
be given to landed property, and to the rights attached 
to it, before the desired improvements ill agriculture can 
be expected to be effected.*’ ' ^ 

With a view to improve upon this plan of administer- 
ing justice, Lord Corj^wallis devised and established the 
following scheme. In e^ch district, that is, in the language 
1 FrcainWc to Regulation II. of 1793. 
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of the country, each Zillah, and in each of the considera- BOOK VI. 
ble towns or cities, a Zillah, or City Court, was established, chap. v. 
One of the Company’s servants, higher in rank than the 
collector, was the judge. To this judge was appointed a 
registrar, and one or more assistants from among the 
junior servants of the Company. Each court was pro- 
vided with a native, duly qualified to expound the Hindu 
or Mohammedan law, in cases which turned upon any 
of these several codes. And all descriptions of persons 
within the local administration of the tribunal, except 
British subjects amenable to the Supreme Court, were 
rendered subject to its jurisdiction. 

To obviate the danger of arrears in decision, from the 
nivival of too many causes to decide, the judge was 
authorized to refer to his registrar,’'under an appeal to 
himself, all suits in which the litigated property was not 
of considerable amount. The jurisdiction of the registrar 
was extended at first to 200 rupees, and afterwards even 
to sums of a higher amount. For determining, in suits 
regarding personal property, from the value of .50 rupees 
downwards, native commissioners were appointed ; and of 
these tribunals several at convenient distances, were cs- 
tabli.shed in every Zillah. The}'*were allowed no salary 
or ost-ablishment, but received as renuineratioii a feciPof 
one ana per rupees or a commission*of somewhat more 


than six per cent., upon all sums litigated before them. 
They acted the part of arbitrators ; and their mode of 
procedure was summary, that of simple rational jnquiiy, 
not distorted into a labyrinth by technical forms. From 
Ihtur decision, an appeal might be carried to the Zillah 
Court. And upon these appeals, as well as those from 
the jurisdiction of tlie registrar, tho decision of the Zillah 
Court was final, excepting in one set of caj^s ; namely, 
those regarding the species of property called in English 
law real property, and of those cases in only that part 
ill which the decision of the inferior court was reversed. 

Such was the establishment for primary jurisdiction, or 
decision in the first,instance in the civil department of 
judicature. A new provision was also devised for the 
second and ultimate decision, in otse of appeal. The 
Board of Revenue, or tho Govemer-General in Council, 
had previously exercised tho powers of appellate jurisdic- 

VOJj. V. A A 
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BOOK. VI. tion. But to prevent the inconvenience of their having 
CHAP. V. too much to do, it had been provided (as if unjust de- 

- cisions on small sums could never happen), that no 

appeal should be made to them, unless the property in 
dispute amounted to the value of 1000 sicca rupees. By 
experience it was found, that among the indigent natives 
very few suits arose for sums so large as 1000 rupees. 
From that securPty for justice, therefore, which is con- 
stituted by the power of appeal, the natives were, in point 
of fact, almost wholly excluded; and, indeed, had the 
limits of ai)peal been enlarged, the expense of repairing 
to Calcutta would in most cases have rendered the exclu- 
sion equally complete. 

Regarding this as an evil, Lord Cornwallis establislied 
four tribunals of a})peal : one in the vicinity of Calcutta, 
one at the city of Paina, one at Dacca, and a fourth at 
Moorshedabad. They were constituted in the following 
manner : Throe judges, chosen from the civil dejwtmont 
of the Company’s service, and distinguished by the apjad- 
latious of first, second, and third ; a registrar, with one or 
more assistants from the junior branch of the Euroi>caj) 
servants ; an<l throe expounders of tlie native law, a 
Cauzee, a Alooftce, and* a Pundit, h)rmed the establish- 
nnfut of each court. The privilege of appeal was still 
confined to sums of*'a given though reduced amount ; and 
by subsccpient regulations a more liumanc and rational 
policy was adopted, an appeal being allowed from i?tery 
primary decisioji of the Zillah (Jourts. Even the appellate 
Jurisdiction of the Zillah Courts might be reviewed l)y 
this sui)erior Court of Appeal, commonly known by the 
name of the Provincial Court, in those cases in which it 
saw occasion to inteq)ose. It was also, in the e.vcrci;Sc of 
its appollatp jurisdiction, empowered to take fresh evi- 
dence ; or, for the of receiving fresh evidence, to 
send back the cause to the original court. 

Another and higher, a third stage of jurisdiction, was 
erected. A tribunal, entitled the Court of SudderDowan- 
neo Adaulut, was still set up at Calcutta. It was compos'ed 
of the Govenior-Gleneral, and the members of the council, 
assiste<l by the CaiKy ul Caiizaut, or head Cauzee, 
moofties, two pundits; a registrar and assistants. They 
received appeals from the Provincial Courts, or courts of 
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primary appeal; at first for sums of 1000 rupees. At BOOK VL 
this amoimt, ho\vever, appeals were numerous ; decision chap. v. 

on so many were laborious to the Governor-General and 

Council. The number of appeals was, at any rate, no 
proof of the want of need for the privilege of appeal. 

What was the remedy? To raise the sum on which 
appeal was admitted : that is, to deny the privilege to the 
poorest class.^ By act 21 Geo. III. c. 70, sect. 21, an ap- 
peal lay to the King in Council for all sums exceeding 
50,000 rux^ees. 

Among the other prejudices of those who at this time 
legislated in India with so much of good intention for the 
people of Hindustan, were the prejudices which owe their 
bii’th to the intei'ests, and lienee to the instructions of 
lawycu’s. Of these it is one of the most remarkable, and 
the most mischievous, that to render judicial proceedings 
intricate by the multi [dication of technical forms, by the 
rigid exaction of a great number of nice, obscure, pe- 
dantic, and puzzling rites and ceremonies, tends to further 
the ends of justice. This unhappy instrument of justice 
was not forgotten in the present reforms. For courts of 
h\v, pi'ovided for a people, among whom justice had always 
been distributed in the method of simple and rational 
ni([uiry, was prescribed a course of procedure, loaded with 
miimto formalities ; rendered unint^ligible, tedious, and 
ex[)ensiv(‘, by technical devices. Of the intricacy and 
ol)s?urity thus intentionally created, one effect was imme- 
diately seen ; that the candidates for justice 'iould no 
long(*.r plead their own causes ; that no one could iindei- 
take to present a cause to the mind of the judge according 
to the nicety of the prOvSeribed and intricate forms, unless 
lie belonged to a class of men who made it their trade to 
romciiiber and observe them. The necessity »f an cstab- 

* It iii.'iy appoiiv to be ludicrous; but as a far better expedient tlion this, I 
should very seriously rec(»iuuu*iid the detenuinatiou of the nialter b\ lor. 

Suiipose, the Court can find time to deeide upon twenty appeals in a mouth, 
and that sixty arrive, liy euttiin; olV tlie forty in whieh the amount of pro- 
perty i.s least, you make it visible to the inferior jud<rc in what cases he may 
commit ini(piity, free from that check which the prospect of appeal iuijioses. 

Reject the forty by lot, an# as the inferior judso can never know on wliieh of 
his decisions tlic review of the Snt»erior Court will attneli, the check is, with 
xomc degree at least of elHeieney, spread over thawhole of his decisions. At 
any rate the suitors arc treated Impartially, and tne intere.st of tliosc with the 
small lots of property L not sacriticed, as, accoRling to all systems of law, that 
ever yat have had any existence, it has been very generally sacrificed, to the 
interest of tliose with the large. 
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BOOK VI. lishment of hired advocates; in Indian phrase vakeels f a 
CHAP. V. word of very general application, meaning almost any man 

who is employed on any occasion to speak and act for 

another ; was therefore acknowledged. A system of rules 
was prescribed for the formation and government of a 
body of native pleaders ; to whom pay was provided by a 
small retaining fee, and a per centage on the amount of 
the litigated property. From this, one inconvenience im- 
mediately flowed ; an inconvenience from which the estab- 
lishment of mercenary ideaders has never yet bpen freed, 
but which by this regulation was carried up to its greatest 
height, and there made secure from descent ; that the 
class of causes which is infinitely the most important of 
all, could not fail to be treated with comparative ncglertit, 
and to sustain a proportionate failure of justice. 

In one important lUirticular, common sense and pure 
intention guided the present ruler into the good path, 
wherein his successors, alas ! had not the wisdom to follow 
him. When the Company abolished the chovtCy or exac- 
tion for the judge of twenty-five per cent, upon the value 
of the litigated property, they established in lieu of it 
what was called an institution fee, or a sum to bo paid 
upon the commencemci'it of a suit. Any obstruction to 
life demand for justice, Lord Cornwallis treated as an evil ; 
, and appears to have had some perception, more or less 
clear, of the important truth, that where there is not 
cheap ju slice y in the great majority of cases there js no 
justice^ He abolished the impost on the commencement 
‘of a suit ; prohibited all fees ^ court ; and restricted the 
expense of justice to the remuneration of the pleader, 
and the necessary conveyance and maintenance of wit- 
nc.sses. AVith regard to the judges, lie emphatically 
insisted uf¥)n their being paid entirely and exclusively by 
•salary, “ without reteiving any kind of perquisite what- 
i3vcr.”^ And he who understands the injuries which jus- 
tice has sustained and yet continues to sustain, for the 
benefit of judges’ fees, will appreciate the gratitude which 
for this determination, if for nothing else, he deserves 
from mankind. 

3uch was the provision made by Lord Cornwallis for the 

I Soo liis .'idrlrfis.s to tlic Court of Directors, dated the 2nd of Auffiwt, 
printed by order of the House of Commons, «th of March, 1790. 
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civil department of judicature : he was not less deeply BOOK YI. 
iinprossed with the necessity of substantial reforms iu the chap. v. 
penal. 

In his address to the Court of Directors, under date the 1^^^* 

17 th of November, 1790, he said; “Your j^ossessions iu 
this country cannot be said to be vrell governed, nor the 
lives and property of your subjects to be secure, until the 
shocking abuses, and the wretched adrhinistratiou of jus- 
tice in the foujdarry department can bo corrected. Anx- 
ious as I have been to supply a speedy remedy to evils, so 
disgraceful to government, so ruinous to commerce, and 
indeed destructive to all civil society, it has still appeared 
to me to be so important as to make it necessary for me 
ii act with great circumspection. Dut I am so strongly 
incited by motives of liumaiiity, as well as of regard to 
the public interest, to establish, 41 s early as possible, an 
improved system for the administration of criminal jus- 
tice, that I shall use every exertion iu my jiower to effect 
it, lieforc my embarkation for Madras.” » 

When the opinions, which Lord Cornwallis expressed of 
the different departments of tlie Indian government, at the 
lime when he undertook his reforms, are brought together, 
it would not bo easy to draw a skonger picture of a people 
suflering by the vices of government. The atlministriition 
of justice through all its departmenife, in a state the most 
pernicious and depraved ; the public revenue levied upon 
prfliciples incompatible with the existence of private pro- 
perty ; the people sunk in poverty and wretchedness ; 
more than one-tliird of the country a desert, and the rest 
liastening to desolation. Such is the picture on tlui ono 
hand. Pictures of an unexamiJed state of i)ros})erity, 


’ Letter from Lord Cornwallis to the Court of Ihrcchj/s, ordered to be 
printed by the House of Coiimions, Kith May, 17tU. He had, in a precedin;;' 
letter, dated the 2nd of Au^^ust, 17rt9,expressftl himself in similar laii^^ua.ue. 
“ Tlie system for tlie administration of criminal justiee baa loni," attracted my 
serious attention, and is, in my o])mion, in a most execjitionable state. I feel 
myself called upon, by the prmeiples of humanity, and a rej^ard for the Iionour 
and interest of the ConiiJany, not to leave this government, without eiidea- 
wuriiig to take measures to prevent, in tnture, on one hand, the cruel punish- 
ments of mutilation, wliileh are frequently iutlieted by the iMoIiammedan law, 
and* on the other, to restrain the spirit of corruption which so generally 
prevails in native courts, and by w.iich wealthy offenders are generally enabled 

to purchase impunity for tlie most atrocious clones I conceive that all 

regulations for the reform of that departmeijt would be nugatory, whilst the 
exceutiou of them depends upon any native whatever.’* Ordered to be 
printed by the House of Coiiimons, 8tli March, 1790. 
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BOOK VI were, nevertheless, hold forth, at this very moment^ by 
CHAP. V. speeelies in parliament,* to the parliament, and to the 
nation ; and the flattering pictures, as they were the pic- 
179.J. minister, governed the belief of parliament, 

and through parliament that of the nation, wherein, to 
most persons indeed, the facts constituting the real state 
of the case were wholly unknown. 

For criminal judicature or jail delivery, four tribunals 
were erected. For judges on these tribunals, the judges 
of appeal in the four provincial courts were appointed, 
with the same auxiliaries, in the shape of registrar, assist- 
ants, and native officers, as were appointed for them in the 
civil courts of appeal. The business of penal judicature 
was to bo performed by circuit. The jail deliveries at th<r 
four principal cities, the seats of the provincial courts, 
were to be liekl every ^iioiitli ; those in the district of 
Calcutta four times, and tliose in the remaining Zillahs of 
tne countiy twice in the year. According to tlie ])laii of 
Lord Cornwallis, the judges of each of tlie four courts of 
appeal formed two courts for the circuit ; one, consisting 
of the first judge, accomiianied by the registrar and Moof- 
lee; and one con|jisting of the two remaining judges, 
attended by the second assistant and the Cauzco. 

While the judges of appeal were, in tliis manner, em- 
ployed, the courts of ^ippeal were unavoidably shut. The 
inconvenience of this was soon very heavily felt. Tii 1704, 
it was ordained, that one of the judges should remain to 
execute the business of the civil court; while the other 
two [)rocee(Ie(l to hold the penal courts by circuit. By an 
unhappy rule, liowever, of the civil court, requiring that 


* See the ParlijuiuMitary History, for the speeches 07 i Indian aftairs ofjtlic. 
ministers in Kenerul, more especially those (jf Mr. Henry Diuidas, tlie Tresi- 
(leiit of tlie lioard Control. — M. 

It m.'iy he doubted if the in which I/)rd Cornwallis’s picture is here njpre- 
seiited is entirely correct. It doc^ not apin*ar that he considered the administra- 
tion of justice iiio.st pernicious and depiw cd in all the departments. Although 
lie .s])calvs strongly of tlie abuses in o/ie department, that of the police, the 
reforms in the administration of civil law were matters rather convenient than 
urj4:ent. It does not appear that private ])ro]K*rty was, in any dcjirec, endun- 
fjered by the mode in which the revenues were collected ; and although therd 
were nmny tracts of waste land, there is no reason tf) believe that the whole 
was hastening to desolation. That there were many defects in the constitu- 
tion of tlie government, was no doubt true— it is true at the present day ; but 
it is equally certain that the cibntry was in a state of progressive improve- 
ment, and that the statements made in Parliament were not M'holly without 
foundation— the revenue was permanently augmented, and the commerce was 
greatly enlarged.— W. 
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two judges should be present for decision upon appeals, BOOK IV. 
little relief was obtained by this measure. It was, there- chai\ v, 

fore, in 1797, directed that two of the judges should re- 

main for the business of the civil appeal court, and that 
only one should be spared for the business of the penal 
circuit. 

Beside the courts of circuit, the utility was still recog- 
nised of a superior criminal tribunal at the seat of govern- 
ineiit. As in the case of theSudder Dewaniiee Adaulut, it 
was composed of the Governor-General and the Members 
of the Su[)remc Council, assisted by the head Cauzee and 
two Mooftecs. Nizamut Adaulut, in the language of the 
country, was the name by wliich this high criminal court 
wgs distinguished. 

Ill the performance of tlie groat penal branch of tlic 
judicial duties, the judges of circ^iit, periodically, repair 
to the places which arc the seats of the Zillah Courts, and 
remain till they have gone through the calendar ; in other 
W(U’ds have investigated every charge which is contained 
in the list of charges presented to them upon their arrival, 

The accusation, with its evidence ; the defence with its 
CN'idence, or the confesfcion of the iirisoner when he hap- 
pens to confess, arc heard befori^the judge, and recorded 
in writing. The Cauzee, or Mooftee, who has witne-isod 
the proceedings, is then recpiired to %rite at the bottom 
of the record the sentence which is required by the l\los- 
lenThw, and to attest it with his signature and seal. AVitli 
this decision it is optional in the judge to concur or to 
ilisagrec. If he disagree, tlic case is referred Id the Ni- 
zamut Adaulut ; and in all cases inferring the higher 
degree of punishment, the sentence of the itinerant court 
is upt executed, till confirmed by that presiding tribunal. 

A copy of the record, with every material paper delivered 
into court, is transmitted with all convenient despatch to 
tlic Nizamut Adaulut, aocompanieef by a letter stating the 
opinion of the judge on the evidence adduced. 

The judges are required, on their return from the cir- 
cuit, to make a j;oport, containing an account of every 
thing which has appeared to them to be worthy of the 
notice of governmont, in the peife(^ioiis or imperfections 
of the law ; in the condition of the jails ; in the manage- 
ment of the prisoners ; and even in the moral and phy- 
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BOOK VI. sical condition of the people. It is always a favourable 
CHAP. sign of a government to provide for its own information 
respecting the error of its own proceedings, and the means 
1793, carrying on to perfection what is yet mingled with 
defect. To require periodical reports from the judges, for 
the purpose of making known the evils which remained 
without a remedy, is a measure deserving no common 
tribute of applause. Were a similar operation carried 
over the whole held of government, and made sufficiently 
faitliful and searching, the melioration of governments, 
and with it the happiness of the human race, would pro* 
ceed witli an accelerated pace. One consideration, how- 
ever, which it is of great importance to hold constantly in 
view, Inus been well suggested on this very occasion 
the Committee of the House of Commons, appointed to 
report on the affairs of India in 1810. “ It is hardly,’' 
they say, “ to be supposed that public servants, in such a 
case, would lean to the unfavourable side ; or, without 
sufficient foundation, transmit accounts which would prove 
disagreeable to the governed to receive. A comnuinica- 
tion of this nature might be rather suspected of painting 
things ill colours pleasing to the g^)veriimcnt, with the 
view of bringing the writer into favourablu notice.” ^ It 
is a ^viatter of experience, that this propensity, in general, 
is uncommonly stroi-g, A wise govcriunent therefore 
would always take, witli very considerable allowance, the 
flattering picture presented in the reports it might receif (; ; 
but in the language of the same Committee, “ would 
regard them as worthy of particular consideration, as 
often as defects arc stated to exist, and evils are repre- 
sented to prevail.”'^ How opposite the ordinary conduct 
of governments, how effectual the measures which t^jicy 
take to hear no accounts but Hattcring ones, to discoun- 
tenance and (fetor the sugg(istiun of defects, the world is 
too old to need to be informed. 

Such was the apparatus provided by Lord Cornwallis for 
the administration of law. A correspondent consideration 
ought to have been, what was the law which through thi?( 
machinery was to be administered. 

When rights arc coijsidered as already established, the. 
object of a body of I^w is to define and secure them 

nmu Report, p. 65. 2 Ibid. 
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Among the people of India rights to a great extent were BOOK VL 
already established ; and there were two systems of law chap. v. 
which respected them. It was an important question to ■ ■ 
what degree those systems w^erc calculated to answer the 
purposes of law ; that is, to mark out, by clear, precise, and 
unambiguous definitions, what were rights, and what the 
violations of them. It was a very lame and defective pro- 
vision for the distribution of justice, to Appoint a number 
of persons for the administration of law, if there was no 
law, or no tolerably good law, for them to administer, 'llio 
standards of Hindu and Moslem law, by which, respec- 
tively, the rights of the Hindu and Mohammedan popula- 
tion were to be governed, were their sacred books: the 
Slisisters and the Ivlioran. These were jnst about as well 
calculated for delining the riglits of the people of Eng- 
land.* There was, by conse(jU(3Ufe, in India, nothing 
which in reality deserved the name of law. Its place was 
su])})]ie(l by the opinions of the Pundits and Cauzees, which 
were liable to all the lluctuations, which diversity of 
thoughts, and the operation of interest, Avere calculated to 
l)i*oduce. Every thing was vague, every thing uncertain, 
iUid, by consequence, every thing arbitrary. The few points 
'vliich could bo regarded as in au}^degrcc determinate and 
ii.visl, covered a very small portion of the field of law. ln#dl 
tlio rest, the judges and interpreters A^re at liberty to do 
what they pleased ; that is, to gratify their own interests 
and passions, at the expense of the candidates for justice 
to as great a degree, as the ignorance or negligence of tlie 
ruling power would permit. With the lav.’, in siicfi a con- 
dition as this, it is evident, that any thing like a tolerable 
administration of justice w’as altogether inqiossible. The 
hrst thing, therefore, first in point both of order and im- 
portance, was, .to have prepared a set of exact delinitions, 
comprehending rights, and those violations of them which 
it is the busine.ss of law to prohibit : in other words, it 
was proper to have drawn up a clear and unambiguous 

* iThe errors of our author upon tliesc subjects have been already pointed 
fHit. The standards of and Mohammedan law are, in a very lestricted 

acceptation, their sacred books. Tlic word Shastor is of very wide and va;;ue 
>iiljniticatioii, and, as lierc employed, .ms no meaning at all. Th(‘ social insti- 
tutions of the Hindus arc based upon tlie Vedas, *ut tlieir law.s are laid down 
in a variety of works written upon the subject. In like manner the standards 
of ^Molgiminedan law are numerous and comprclicnsive, and arc very slightly 
dependent upon the Koran.— W'. 
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BOOK VI. digest of law, in both its departments ; the prohibitive or 
CHAP.v. penal, as well as the creative or civil The thought of 

— rendering this great service to justice and to human 

nature, seems never to have visited the mind of the 
Governor-General and his advisers. To this day, it ha.s 
hardly visited the mind of any Indian ruler ; though to 
provide an expensive machinery of judges and courts 
witliout a body oV law, is in point of reason as great an 
absurdity, as to provide an expensive apparatus of cooks 
and kitchen utensils, without any victuals to cook. Is it a 
wonder, that the administration of justice in India should 
still be a disgrace to a government conducted by a civilized 
people 

Tlie irrational notion a])pears to liave established its^elf 
in the minds of most Englishmen, that courts, or tribunals, 
are also law; and thfit when you have established tri- 
bunals, you have not merely provided an instrument f(U’ 
the administration of law, if any law exists ; but have ])ro- 
vidod law itself. Nothing, it must be owned, was evej* 
beli-cr calculated for generating so absurd an opinion, than 
the state of the law in England, and the efforts of Englisli 
lawyers, whose interests it eminently promotes. In Eng- 
land, extraordinary as it*^may sotmd, the courts have been 
at‘r)nce tribunals, and law. In England, as in India, the 
courts were originaffy set up without law. AVhat they did 
was to make law for themselves. In that deplorable yjoii- 
dition the business of law in England remains, 
greater^ part of the rights of Englishmen depend upon 

I 

* The justice of tliis accusation may l>c reasonably questioned, and althouuh 
like everything; hiiiiian, the adniinW ration of the law in India maybe im* 
jierfeot, yet that it i.s not so disgracefully defective as is here intimatcil i-' 
])rovcd by the ^tMieral jirevalem c of order and tranquillity in the ConyiiU!; 
teriilories, by tlie low ratio of crime, and by the universal feeling; of seciuTt} 
lo botli life and,prop(Tty, whicli prevails amongst tlie people. That tlie 
vernment shoulii have ojjoncd its ICfiishUirn career with definitions am! a 
iligcst, is to expect that a ma\i .should become an lulcpt in a science liefore lie 
lias mastered its riuliincnts. 'I’he lesson was to he learned: to have^\aitcil 
until it was learned, without taking any stops to acquire it, was a sure way 
never to learn it at all. To legislate without knowledKO may he an iiiiKH cnt 
amusement for a philoso]»hcr, but it is a daiiKerous practice for a Koverniucnt. 
Kxiicrience must be gained, even at the cost of iinperfeetion and error 
process of making the aeqni.*iitioii, before tlie circlimstanees and relations in- 
dispensable to accurate definitions and ununibii;uons di|;ests can be known or 
provided lor. it may he iloubted, even in the present day, if India is riin* for 
a code of laws, although th#atteinpt has been insiitutcd— a code stands still-' 
society docs not; and the coi^dition of British India lias been, for the bi’^'l 
part of a century, and will lie, for a still longer period, in perpetual motion* 
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nothing better than unwritten, undefined law, generally BOOK VI, 
denominated common law ; that is, any thing which the chap. v. 
judges choose to call law, under no other restrictions than ■ 
certain notions, to a great degree arbitrary, of what has 
been done by other judges before them. Englishmen in 
general have no conception of the extent to which they lie 
under a despotic power in the hands of the judges ; and 
how deeply it concerns them to see thaf despotic power 
taken away. 

It is remarkable, notwithstanding this, that Lord Corn- 
wallis has expressed very strongly, l)oth by words and 
example, tlie great utility, or rather absolute nccessitj", if 
the ends of justice are the ends in view, that every law 
slio»id be fixed, by written, permanent expressions ; and^ 
what is more, that it should be accompanied by the 
reasons upon which it is grounded.# In the preamble to 
one of his (Uiaetments, ho said ; “ It is essential to the fu- 
ture prosperity of the British in Bengal, That all I’cgiila- 
lions which may be passed by goveniuient, affecting, in 
any j‘i'S[)uct, the riglits, persons, oj’ property of their sub- 
jects, sliould bo formed into a regular code ; and [uinted, 
with translations in the country langnages. Tliat tlio 
grounds on which each regulation %nay bo enacted, should 
be pi’cfixed to it. And that the courts of justice should lie 
bound to regulate their decisions by tfie rules and ordi- 
nances wliicli those regulations may contain.” If all this 
is of*so much importance, in the case of regulations for 
only the modes of administering law, what must it not be 
for the matter of law itself ? And wliat is to bo tliouglit 
of tile state of legislation in India, and in (treat Britain, 
file people of both of which are still deprived of such an 
aJ\aiitage, ‘^essential to their prosperity?” — “A code 
of regulations,” continues the preamble, ^^frjjmed upon 
the above principles, would enable igidivi duals to render 
tLoinsclvcs acquainted with the laws, and the mode of ob- 
taining speedy redress against every infringement of them. 

The courts of justice would be able to apply the regu- 
lations, according tottheir true intent. Future {idmiriis- 
trations would have the )noans of judging how far the 
regulations had been productive of th# desired effect, and^ 
when necessary, of altering them,# as experience might 
direct. And the causes of futm-c prosperity or decline 
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BOOK VI. would always be traceable in tbe code to their source.”^ 
cHAi*. V. The gratitude of mankind is due to a government, which 

— thus solemnly promulgated to the world tbe beneficent 

hli.N creed. That it is only by a code, that is, laws existing in 
a given form of words, that the peoide can know the laws, 
or receive protection from them. That it is only by 
means of a code, that courts of justice will apply the laws 
according to their true intent. That the defects of all 
ordinances of law ought to be experimentally traced, and 
corrected whensoever known. And that the causes yf the 
decline or prosperity of nations may always be found, as at 
their source, in the state of the laws. Opinions more 
important to the interests of human beings never issued 
from human lips. ^ 

By the reforms of Lord Cornwallis, however, almost 
wholly confined to tdie instruments of jiulicatiiri^, no 
alterations were made in the state of the law, except that 
the mutilations and some other cruelties in the native modes 
of punishing were abolished, and certain modes, very liable 
to abuse, of enforcing payment of debt, were forbidden ; 
no coercion for the recovery of debt, even in the case of 
the revenue, being allowed, except through tlio inodiuin of 
the courts of law. 

Beside the dispensation of justice, in deciding upon 
rights, and in puniihing wrongs, the protection of society 
requires that provision, y*s effectual as possible, should bi' 
made, for preventing evil ; for checking crimes, in tile act 
of commission ; and for ensuring the persons of offenders 
for justice. The system of operations and powers, des- 
tined for the 2)erformaRce of tliese services, goes, in the 


languages of modern Euroi)e, by the iinappropriato name 
of poli'ce. 


The native system of 2>olice, the powers of Avhich, in 
arbitrary exercise, were confided to the Zemindars with 
their armed followers, in the country; and to a set of 
officers, called Ciitwi^Is, with armed followers, in cities; 


was abolished. From both these sets of oilicers all powers 
were taken away. Instead of the pre^i^ious expedients, tlie 
judges of the Zillah courts were vested, in quality of 
magistrates, with pojwers of aiqn’elionding and examining 
all offenders. On slight offences, importing a trivial puu- 


^ 1 rea nblc to ReguUiions xli. of 1793, 
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ishment, they might pass and execute senterice : in other BOOK VI. 
cases, it was their business to secure the supposed delin- chap. v. 

qiient for trial in the court of circuit, and that, either by 

committing, or holding him to bail, as the gravity of the 
case might seem to require. Each Zillah was divided 
into districts of ten coss, or twenty miles square; and in 
each of these districts the judge was to establish a da- 
rogah, or constable, with a train of armed men, selected 
by himself. The darogah was empowered to apprehend 
on a /vritten charge, and to take security, in the case of a 
bailable offence, for appearance before the magistrate. 

The cities of Dacca, Patna, and Moorshedabad were divided 
into wards, each of which was guarded by a darogah and 
hiii party, all under the ultimate superintendence of the 
magistrate, but subject immediately to the management 
of a head darogah of the city, wh(^received the old name 
of Cutwal, and to whom the regulation of the market was 
consigned. 

The magistrate was commanded to present to the Ni- 
'/amut Adaulut, a report, at the end of every month, 
embracing the following particulars: 1. Persons appre- 
hended, with name, date of charge, order of punishment, 
eommitment for trial, release : 2* Casualties in regard to 
prisoners, by death, and removals ; 3. Sentences in j.ho 
court of circuit : 4. Trials under refenence to theNizamut 
Adaulut; 5. Sentences received from the Nizamut Adau- 
lut? Every six months ho was to transmit to the same 
authority a report of all convicts under confinement: 

And by a subsequent regulation, he was every* year to 
present two additional reports ; one of all criminal cases 
depending before him ; and another, of the material cir- 
cumstances of all the robberies and higher crimes, com- 
mitted during the course of the preceding year, within the 
Zillah to which he belonged.* ^ * 

^ As authorities for the account of these institutions, see tlie code of Regu- 
lations, imblishcd in 1793, and tho Fifth Report of t!ie Coinmittee on Indiuu 
Atfairs in ISIO. 
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CHAPTER VI. 


1793. 


liesult oj Lord Cornwallis's Financial and Judicial 
Reforms, 


O F the regulations, constituting this great revolution in 
the government of the Imliaii people, the natural 
consequences were, within a few years, pretty fully de- 
veloped in practice ; and the present is perhaps tiie occa- 
sion on which the instructive picture of tlierii can with 
most advantage be presented to view. The trespass upon 
chronological order, in the case of events which scarcely 
fall into the ordinary channel of narration, will be ajqnly 
compensated by the advantage of surveying, in immediate 
sequence, institutions^and their results. 

According to tlie order in which the institutions were 
considered, the consequences of the new system of linance 
come first to be described. Its more immediate object 
was, to establish a landed arislocracy in tlie persons of llu' 
Zemindars. That project, whatever character may he 
thought to belong to it, has completely failed. 

In default of payment of their taxes on the part of the 
Zemindars, the security reserved for government was, to 
put up to sale as ,^|iiuch of the land as woiild suflice to 
discharge the arrears. The im])ortant question, of judica- 
ture with a multitude of technical forms, or judicature 
without a multitude of technical forms, was curiously 
illustrated on this occasion. The government had esta- 
blished courts of law, and appointed for them a numerous 
list of forms through which it I'cquiriMl much time to pass. 
In their own case, however, it would, they perceived, be 
highly desirable to obtain speedy justice. To obtain 
speedy justice, they saw, it would be absolutely necessary 
to be exempted from teclmical forms. To what expe<licnt 
then had tliey recourse ? To the abolition of techiiica.1 
forms'! No, indeed! They made a particular exception 
of their own case. They enacted that in all suits for 
rent or revenue, the courts should proceed by summary 
process ; nay, further, that in such suits the proceedings 
should be exemptea /rom those foes and expenses to 
which other candidates for justice were appointed to 
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submit. By a high and conspicuous act, mote expressive BOOK YI. 
than words, they declared that one thing was conducive, chap.vi. 
or rather essential, 'to justice. They established, by their — — — 
legislative authority, the very reverse. On what conceiv- 
able principle, was speedy and unexpensive justice good 
for the government, and not good for the people ? From 
which of its imaginary evils was it exempt in the case 
of. the goverimient, and not equally sd in the case of 
the people ? 

With liow much inaccuracy and ignorance the measure 
had teen •taken of the moral, intellectual, and political 
state of the Zemindars, when it was supposed that, by 
rendering them proprietors of the land, under a fixed but 
he^vy land-tax, provision was made for their prosperity, 
for the improvement of the country, and the ha])piness of 
tlie great body of the people, experience early evinced. 

The selling of the lands immediately began ; and pro- 
cectled Avith a rapid pace. In the year 1796, tlie land 
advertised for sale comprehended a rent-roll of 1^8,79,06 L 
sicca rujiees Avluch, according to the total assessment, 
was nearly one-tenth of the whole of Bengal, Bahar, and 
Orissa, in a single year.- By the progi^ess of this opera- 
tion, the wliolo class of tlie ancient Zemindars, instead 
of being erected into an aristocracy, was speeilily destroy^^d. 

In 1802, Sir Henry Strachey, in Ids answer to a list of 
interrogatories winch had been circulated to the judges, 
assc<?ted that “an almost universal destruction” had 
overtaken the Zemindars ; and that if any survived, they 
were, “ according to the notions of the Company’s servants, 
reduced to the same condition, and placed at an equal 
distance from their masters, as their lowest ryots.” 

A cause Avhich accelerated, but by no means [U’oduced, 
the ruin of the Zemindars (for the incompatibility of 
their characters with the situation in Avhiclf tln^y Avere 
])laccd, led infallibly to the same fcsult), Avas the delay 
Avldcli they experienced in obtaining payment from the 
ryots. The government had given to themselves the 
l)eiilit of summary })rocess AAutli regard to the Zemindars. 

But .they left tlie^ Zendudars to the tedious progress 
through all the technical forms of th^ courts in extracting 

' I’ifpi Report, ut supra,]). So. - A"iA' sum total, .supra, p. 493.^ ^ 

^ Answer to Interrogatories, parag. 7, in the Hfth Report, ut supra, p. 537. 
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BOOK Vl^ payment from the ryots. Under the observance of many 
CHAP. VI. tedious forms, the decisions of the courts were so slow, 
““ that in the space of two years the accumulation of un- 

1790. decided causes threatened to arrest the courso of justice. 
In one district alone, that of Burdwan, the suits pending 
before the judge exceeded thirty thousand; and it ap- 
peared by computation upon the established space of the 
court, that no ca^ididate for justice could expect to obtain 
a decision during the ordinary period of his life. 

The collector of Burdwan stated the matter correctly, in 
reporting to government the following complaint of tlie 
Eaja ; who “ submits it,” he says, ‘‘ to your consideration, 
whether or no it can be possible for him to discharge his 
engagements to government, with that punctuality wljich 
the regulations require, unless ho bo armed with powers, 
as prompt to enforce payment from his renters, as govern- 
ment had been pleased to authorize the use of, in regaril 
to its claims on him : and he seems to think it must have 
proceeded from an oversight, rather than from any just 
and avowed principle, that tluu’o should have been esta- 
blished two inodes of judicial process, under the same 
government ; the one, summary, and efficient, for the 
satisfaction of its own plaims ; the other, tardy, and un- 
ce»'hiin, in regard to the satisfaction of the claims duo to 
its subjects ; morc^^cspecially in a case like the present, 
where ability to discharge the one demand necessarily de- 
pends on the other demand being previously realized.^- ^ 
The eflects of this system upon the minds, as well as 
upon the condition of the Zemindars, cannot be doubtful. 
In answer to an inquiry of government in 1802, tlie 
collector of Midnaporo said ; “ All the Zemindars with 
whom I have ever had any communication in this, and 
in other districts, have but one sentinient, respecting the 
rules at pre*?icnt in force for the collection of the i)ublic 
revenue. They all say, that such a harsh and oppressive 
system was never before resorted to in this country ; that 
the custom of imprisoning landowners for arrears of re- 
venue, was, in comparison, mild and indulgent to them : 
that, though it was no doubt the intention of govenipient 
to confer an important benefit on them by abolishing this 

» T.ettcr from the Collector cf Burdwan to the Board of Kevenue, dated 9lh 
January, 1794 ; Filth Ueport, ut supra, p. 69, and App. No. 8. 
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oiistom, it has been found, by melancholy exj^erienoe, that BOOK VI. 
the system of sales and attachments, which has been chap.vi. 

substituted for it, has, in the course of a very few years, 

reduced most of the great Zemindars in Bengal to distress 
and beggary ; and produced a greater change in the landed 
property of Bengal, than has, perhaps, ever happened in 
the same space of time, in any ago or country, by the mere 
effect of internal regulations ” ^ t 

“The great men formerly,” says Sir Henry Strachey, 

“ were the Mussulman rulers, whose places we have taken^ 
and fhe Hindu Zemindars. These two classes are now 
ruined and destroyed.” - 

We have thus seen the effects of the new system upon 
th(^ Zemindars. Let us next endeavour to trace its effects 
upon a much more important class of men, the ryots. 
Unfortunately, for this more interesting part of the in- 
(piiry, wo Lave much more scanty materials. In the 
documents which have been exhibited, the situation of 
the ryots is in a great measure overlooked. And it is 
from incidental circumstances, and collateral confessions, 
that we are enabled to form a judgment of their condition. 

This result itself is, perhaps, a ground for a pretty decisive 
inference; for if the situation ^f the ryots had been 
prosperous, wo should have had it celebrated in ^le 
loftiest terms, as a decisive proof, wl^ich surely it would 
have been, of the wisdom and virtues of our Indian 
goveiuiment. 

When it was urged upon Lord Cornwallis, by Mr. Sliore^ 
and others, that the ryots were left in a great mcifisure at 
the mercy of the Zemindars, who had always been op- 
pressors, ho replied, that the permanency of the landed 
property would cure all those defects ; because, “ where 
the landlord has a permanent property in the soil, it will 
be worth his while to encourage his tenants, \?ho hold his 
farm in lease, to improve that property.” It has already 
been shown how inapplicable this reasoning was to the 
case which it regarded. It now appears that the per- 
mamency, from which Lord Cornwallis so fondly expected 
bene§cial results, had no existence ; that the plan which 
he had established for giving permai^pncy to the property 

* Fiftli Report, p. CO. • 

2 Answer to liitcrrog;itories, 30tli Jan. 1802. lUd. p. 536. 

VOL. V, B B 
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BOOK VI. of tho Zemifidars, had rendered it less permanent lhan 
CHAP. VI. under any former system ; had in fact destroyed it. The 

ryots, left without any official legal protect! Dii, were in- 

1793. trusted to the operation of certain motives, which were 
expected to arise out of the idea of permanent property ; 
and, practicall}^, that permanence had no existence. The 
ryots were, by consequence, left altogether without 
protection. 

“ Fifty means,*’ says a very intelligent and experienced 
servant of the Company, “ might be mentioned, in which 
the ryots are liable to oppression by the Zemindars, even 
when pottahs have been given. The Zemindars will make 
collusive engagements, and get ryots to do so. Bajcli 
Kherch, and village expenditure, will go on, at a terril^le 
rate, as it does in the Circars ; and where I have no doubt 
but there are farmers, and under farmers, and securities, 
and all the confusion that arises from them ; that pottahs 
arc not given, and that village charges are assessed on tlu^ 
ryot as formerly.” ^ 

It is wonderful that neither Lord Cornwallis, nor his 
advisers, nor his masters, either in tho East India House 
or tho Treasury, saw, that between one part of his regula- 
tions and the effects wh\yh he expecti'd from another, there 
was an irrecoiicileablo contradiction. He required, that 
fixed, unalterable p<;vttahs should be given to the ryots ; 
that i.s, that they should i)ay a rent which could never bo 
increas(id, and occupy a possession from which, paA/ing 
tliat rent, they could never be disjdaced. Is it not evi- 
dent, that in these circumstances, the Zemindars liad no 
interest whatsoever in the improvement of tlie siul ? It 
is evident, as ]\rr. Thackeray has well remarked, that in a 
situation of this description, it may be “ the Zemindar s 
interest not to assist, but ruin the ryot ; that be may eject 
liirn from hfs right of occupancy, and put in some one else, 
on a raised rent; whifch will often be his interest, as 1lie 
country thrivc.s, and labour gets clieap.” ^ 

It is by the judges remarked, that numerous suits are 
instituted by the ryots for alleged extortions. The Zemin- 
dar lets his di.sti’ict in farm to one gl’cat middleman, and 
he to under farmers, to whoso exactions upon the ryots it 

* Mr. TliJiclcnty’s Momo'.r, April, 1800, Fiflh Report, p. 914, 

Ibid. 11.017. 
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appears that there is really no restriction. In one of the BOOK VL 
reports, in answer to the queries of 1802 , we are informed, .chap. vi. 
that “ the interchange of engagements between the parties, — — 
with few exceptions, extends no further than the Zemin- 
dar’s fiirraer, who is here called the sudder (or head) for- 
mer, and to those among whom ho subdivides his form in 
portions. An engagement between the Ig^tter and the cul- 
tivator, or heads of a village, is scarcely known, except tho 
general one, to receive and pay, agreeable to past and pre- 
ceding years ; and for ascertaining this, the accounts f>f tlic 
form are no guide. The Zemindar himself, seeing that no 
confidence is to be placed in the accounts rendered him of 
the rent-toll of the farm, from the practice which has so 
loif^ prevailed of fabrications and false accounts, never at- 
tempts to call for them at the end of the lease ; and, in- 
stead of applying a corrective to tlit evil, increases it, by 
forming out the lands literally by auction ; and the same 
mode is adopted in almost every subdivision of the 
farm.” * This is tlio security which is afforded to the 
^uiltivators, by the boasted permanency of the proi)crty 
of the Zeiniiidai’s. That any prosperity can accrue to 
ch'iss of tlic people, or encouragement to agricul- 
ture, from .such au order of thiiils, is not likely to be 
alleged. 

The relation established by Cornwallis between the ryot 
and j/lio Zemindar, wa.s I'cmarkablo. The Zemindar had it 
ill liis power to pillage the iTot ; but the ryot had it in his 
power to distress tlic Zemindar. He might force Jiim to 
have recourse to law for procuring payment of his rent ; 
and the delay and expense of the courts were sufficiimt to 
accomplish his ruin. It is the habit of the people of India 
to pay nothing until they are compelled. A knowledge 
tliat they might always ward off the day of payment to a 
considerable distance, by waiting fet* prosecution, ^■^as a 
sufficient motive to a great proportion of the ryots to })ur- 
suo that unhappy course, which, in the long run, was not 
less ruinous to themselves tliaii to tlic Zemindars. 

The following picture of these two great classes of the 
popuration, is presented by a high authority. By ns all 
is silently changed. Tho ryot, and HA Zemindar, and the 

t 

' Answ(‘r of Mr. Thoiapson, Judge and ^lagistrate of iUirdwan, l iftli 
1‘eport, p. 5‘i4. 
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goiiiiistali, are by the levelling power of tho Regulations, 
very much reduced to an equality. The protecting, but 
often oppressive and tyrannical, power of the Zemindar, 
and the servitude of tho ryot are at an end. All the lower 
classes, — the poorest, I fear, often in vain — now look to 
tho Regulations only, for preserving them against extor- 
tion and rapacity. The operation of our system has gra- 
dually loosened that intimate connexion between tho ryots 
and the Zemindars which subsisted heretofore. Tho ryots 
were once tho vassals of their Zemindar. Their, depend- 
ence on the Zemindar, and their attachment to him, have 
ceased. They are now often at open variance with him ; 
and, though they cannot contend wuth him on equal terms, 
they not unfrequently engage in law-suits with him, ar.d 
set him at defiance. The Zemindar, formerly, like his 
ancestors, resided on his estate. He was regarded as the 
chief and the father of his tenants, from whom all expected 
protection, but against whose oppressions there was no 
redress. At present the estates are often possessed by 
Calcutta purchasers, who never see them ; and whose 
agents have little intercourse mi\i tlie tenants, except to 
collect the rents.” * 

The ryots,” says the tone excellent magistrate, “are 
not», ill my opinion, well protected by tho revenue laws ; 
nor can they often obtain eflcctual redress by prosecuting, 
particularly for exaction and dispossession.” And these 
are the very injuries to whicli they are most exposed. I^'hc 
reason Sir Henry immediately subjoins. “The delay and 
expense attending a law-suit are intolerable, in cases where 
the suitor complains, which afmost invariably happens, 
that he has been deprived of all his property. The can- 
celling of leases, after the sale of an estate for arrears, 
must frcque^itly operate with extreme harshness and cruelty 
to the under tenants.’ 

The Indian Government, in their observations addressed 
to tho court of Directors, “appeared,” say the Select Com- 
mittee of the House of Commons, “unwilling to admit 
that the evils and grievances complained of, arose from 
any defects in the public regulations. The very grounds 

t 

' Ueport by Slrll. Strachey, 1802 ; I'ifth TlepOTt,p. 6G4. 

2 Sir H. Stracliey’s Answer to Interrogatories, Fifth Report, ut cuprai 
p. 528. 
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of t\ie complaints, the government observed^ namely those BOOK VI. 
whereby the tenantry were enabled to withhold payment ciiap. vi. 
of their rents, evinced that the great body of the people, 
employed in the cultivation of the land, experienced ample ^ 
protection from the laws, and were no longer subject to 
arbitrary exactions.” ^ That the great body of the people 
enjoyed protection, because they could force the Zemindars 
to go to law for their rent, is an inference which it would be 
very unwise to trust ; which appears to be, as there is no 
wonder that it sliould be found to be, contrary to the fact. 

But suifpose the fact had been otherwise ; and that the 
ryots received protection ; was it no evil, upon the prin- 
ciple of the Regulations, that the Zemindars were ruined 1 
Yet so it is, that the organ of government in India found 
this ruin, when it happened, a good thing; affording, they 
said, the satisfactory reflection, tliy^t the great estates were 
divided into small ones ; and that, by cliange of pro- 
prietors, the land was transferred to better managers.- 
Upon the review of the conduct of the government, in 
thus praising, one after another, tlie results of the new 
sy stem, whatever they might be, those originally expected 
from that system, or the very reverse ; the same Com- 
mittee of the House of Commo»s, though commonly very 
reserved in their censorial essays, observe, It was J:hus, 
in explaining to the authorities at#homo the effects and 
tendency of the new system, that the government in India 
g<!lierally found something to commend. When the opera- 
tion of the regulations proved adverse to their expec- 
tations, in one respect, in another, something had occurred 
to console them for the disappointment.”* in tact, they 
only pursued tlie grand highway, the beaten common 
tri^ck, of misrei)resentatiou ; a track in which the instru- 
ments of government, as far as concerns their own opera- 
tions and the apparatus to which they have attached their 
interests, can seldom be without a motive to tread. The 
evil effects, which cannot be concealed, are represented as tri- 
vial. All those, which are not calculated to force themselves 
tipon the public attention, are carefully covered from view. 

Every effect, whicli is either good, or absurdly supposed to 
be so, is exaggerated and extolled, ^nd many good effects, 
which it is in reality of a nature to obstruct rather than 
' Fifth Ueport, ut siipia, p. 55. * Ibid. p. 67. ^ Ibid. p. 57. 
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BOOK VI. produce, are' ascribed, by some through ignorance, by 
cuAp. VI. others from fraud, to the object, whatever it is, which it 
the wish to applaud. 

1793. 'i'h0 unhappy reluctance of the Indian rulers, to sec any 

imj)erfection in the scheme of government which they had 
devised, was, however, at last, overcome. A Regulation, or 
law, was promulgated in 1799, the preamble of which 
acknowledged, ‘^yiat the powers allowed the landholders 
for enforcing payment of their rents, laid, in some oases, 
been found insufficient ; that the frccpient and (ixeessive 
sales of land, within the current year, had been productive 
of ill consequences, as Avell towards tlie land proprietors 
and under tenants, as in their effects on the public in- 
terest, in the fixed assessment of the land-revenue ; tljat 
tlie Zemindars were understood to have made purchases of 
their own lands in fictitious names, or in the names of 
their dependanis, the object of wddeh was to procure, by 
fraudulent means, a reduction of the rate of assessment.”^ 
For remedy of the evils, now at last acknowledged, it was 
enacted, tliat tlie Zemindars should have the use of sum- 
mary process, with the power of attachment and sale, in 
realizing their rents. The reflections of Sir Henry 
Stracliey, upon this reform of the new law, omiiientlv 
merit the attention of both the philanthropist and the 
statesman. ‘4n passing,’* says this highly-respectable 
witness, ‘-the seventh regulation, 1799, it ^vas, 1 believe, 
the diisign of government (a very reasonable ami lib€^i*al 
design in my opinion) to enable the Zemindars to collect 
their just demands of rent, with punctuality, and without 
expense. And I think it would 4iave been just and consi- 
derate at tlio same time, to have facilitated to the ry(-)ts 
the means of obtaining redress against extortionei's. But 
the fact is — the ruin of one Zemindar being more con- 
spicuous at Ifne Sudder than that of 10,000 ryots, his in- 
terests ijaturally attract the attention of the legislature 
first ; and as, in the proposal of any plan connected witli 
finance, it is required to set out with the maxim, tliat the 
sudderjumma can on no pretence bo lowered, there re- 
mains no other resource for helping tfie Zemindars, Uiaii 
the restoration of part of the pow’^cr they possessed of old 
to plunder their tenants. Exaction of revenue is now, I 
* Fifth Report, ut supra, p. Cl. 
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presume, and, perhaps, always was, the most prevailing BOOK Vh 
crime throughout, the country. It is probably an evil chap. yi. 
necessarily attending the civil state of the ryots. I think ■ 
it ratlier unfortunate than otherwise, that it should be less 
shocking to humanity than some foujdarry crimes. I know 
not how it is that extortioners appear to us in any other 
light than that of the worst and most pernicious species 
of robbers. It will be found, I believe, lhat the condition 
of husbandmen in eastern countries, is incompatible with 
scciiA’ity,^and that sort of independence which enables men 
to maintain themselves against oppression and violence. 

The public revenues, which are in reality the rent of land, 
are, throughout the East, collected by a system of extor- 
tk)ii, violence, and barbarity of every kind.” After 
alluding to the attempts, not without a partial success, 
wliicli had been made by the Company’s government, for 
the redress of that great class of evils, Sir Henry goes on 
.say, “ The frequency, however, of the attachments and 
sales, under the Regulation of 1 791), would alone serve to 
prove, that the revenues arc not collected without extrezno 
misery to the ryot.” Two circumstances will bo sufficient to 
show the unlimited oppression to which the ryots stand 
exposed. The first is, tliat the /fjinindars are empowered 
to distrain, previous to a legal judgment, ‘Svithoiii^ ad- 
ducing,” to use the language of Sir Henry, “any evidence 
of tiicir claim before they proceed to enforce it, and acting 
as judges in tlieir own cause.” The second circumstance 
i.s, that “the ryots are almost totally deprived of the 
posver of seeking redress, by the expense of the courts of 
law.” * Knowing this, can any one bo smqirised, when Sir 
Henry Strachey declares, “The laws regarding attacii- 
inents are greatly abu.scd, and are productive of extreme 
oppression.” , 

Some dimiiuition in tlic outstainJing balances, and some 
improvement in the sales of the estates of Zemindars, 
having become. a subject of boast ; it i.s to the regulation, 
which authorized tlie above-stated oppressions, that “this 
oftoid,” says Sir H^nry Strachey, “is chiefly to be ascribed 
Yet,” be adds, “as if the inode in which the rents are 
levied, and the condition of the ryots, wore matters not 
necessary to bo noticed, it is f»equontly pronounced at 
* See, below, under Uie head of Justice, p, 382, 383. 
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BOOK VI. once, tos a position admitting of no doubt, that these fa- 
CHAP. VI. vourable sales afford a substantial proof of the light- 

ness of the assessment, and of the flourishing state of the 

1793. country.” ' 

The important subject of judicature, or the efiects of the 
regulations contrived for the dispensation of justice, next 
call for our attention. 

The Committee- of the House of Commons remark, that 
so inadequate was the provision for judicature to a popu- 
lation of 27,000,000,^ when the collectors alone \yer(^ the 

' Notliinj? is moro remarkable tliaii the propensity of all sorts of persons 
connected with the Indian government, to infer from anything, or evei ytliing, 
“ the flourishing state of the country.” Here is one instance of the curious 
premises from which the inference is apt to be drawn. Tlie muu who ex- 
plores, with any degree of attention, the docume!itsof Indian Idstory, will he 
at no loss for otlicrs. Another is jwMuccd by Sir Henry Strachev, on tlic same 
occasion, and its insutticiency i>oiiitcd out. “To those who are tolerably well 
acquainted with the internal state of the country, it is known,” says he, “that 
the population, unless checked by some great calamity, cfinstamly iiiereases 
very fast. Incrca^ing cultivation necessarily follows ]) 0 ])ulation. The want 
of courts of justice, of a regular system of police, prevents not, the jirosperity 
of tlie provinces subject to the Ma'hrattas. U'here no battles are fought, where 
tile ryots remain unmolested by military exactions, where the Zemindar or Ids 
agent are seldom changed, the lands of* the Malirattas, in the neighbourhood 
of this district (Midnapure) are in a high state of cultivation, and the popula- 
tion is eipial, frequently superior to ours. From the ciremustanee of in- 
creasing population alone, we cannot, as many pretend, draw' an inference of 
very liigli prosperity and good governinent.” In fact, where marriage at 
the earliest inarriageahlc age is^i religious duty of the strongest obligation, 
and to die w'itbout having a son, the greatest of misfortunes, nothing but ex- 
trcTnj misery can prevent tlie rapid increase of population ; and when a vast 
ipiantity of good land still t'iinains to be cultivated, nothing can be the cause 
of such misery hut had government. “To imagine,” contimies the same en- 
lightened observer, “ that the population has increased, solely in conseiiuonce 
of our system of internal administration, appears to mu most erronftnis. 
Under tlie native government, the jjopulation had niched its utmost height, 
or very near it. Thirty years ago, nearly half the people were swept away, 
by the greatest famine recorded in history. Kver since that iieriod, except in 
1790, when a partial famine happened, the numbers have been gradually in- 
creasing. I do not know tlmt the increuim has been more rapid, during the 
last ten years, than during the tw'eiity preceding; although most of the abuses 
of the native governments, and many new .abuses of our government, pre- 
vailed tlirougliout the greater jiart of the last-mentioned period. Siipi)osiiig 
the country to enjoy peace, I cannot easily conceive internal mismanagement 
so excessive, as to stop the increase of population.” See for these, and the 
quotations in thS text, Answer to IntciTogutories in 1802, Fifth Keport, ut 
supra, p.. ISO-. ')32. i 

* The Committee complain that they still remain in the dark respecting this 
important article of knowledge ; and that the estimates formed by tlie best in- 
formed of the Company's servants, betrayed, by their d'serepaiuy, ignorance 
so profound of the held of inquiry. TJio first e.stiraatc, uiion the acquisition 
of the Dewannee, made the population of the three provinces, Hengal, lialuw, 
and Orissa, 10,000,000. By Sir William Jones it was computed to bo 24,000,000. 
Mr. Colebrooke made it 30,000,000. The Comniittce taki^ the medium between 
the eonjeetures of Jones and Colebrooke, and call it 27,(KK),000. Iteport, ut 
supra, P.62.—-M. < 

The Committee allude to the returns called for by Lord Wellesley, in 1801, 
although tlicy attach no credit the results. From a comparison with other 
inquiries, since made, they appear to have erred cliiefly in being under-rated. 
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judges, that the people, among themselves, must have BOOK YL 
settled tlie greater, number of their disputes, “ by modes ouap. vi, 

peculiar to their tribes or castes, or by reference to their 

(jooroos, or spiritual guides that it was the object, on the ^ 
other hand, of Lord Cornwallis, to afford the means of a 
regular judicial decision, in every case, to every inhabitant 
of the country, “ without any impediment from the 
distance the complainant would have* to travel for re- 
dress an object so essential undoubtedly to goodness 
of government, that it is the principal end of its in- 
stitution. 

It soon appeared, however, that the provision made for 
this important business was ill adapted to its end. The 
toLlious forms through which the judges had to travel, 
permitted them to decide so small a number of causes in 
a given portion of time ; and the^ delay and uncertainty 
which attended a technical an<l intricate mode of pro- 
cedure, afforded so much encouragement to dishonest liti- 
gation, that the pace of decision fell prodigiously behind 
that of the multiplication of suits ; and the path of jus- 
tice might, in some places, bo regarded as completely 
blocked up. 

A more melancholy exhibition* of the weakness of tho 
human mind, arising from' the wretched nurture which it. 
still receives, cannot easily be discoVered or conceived, 
than that which appears in the proceeding we arc next to 
relate. 

To obviate tlie disproportion which was found ^to exist 
lietwocn the number of judicial decisions and the occasions 
for them, two rational expedients presented themselves. 

One was to disencumber the Courts of every oi)eration 
not essential to the ends of justice ; by which means they 
might have been enabled to get through \vth a much 
greater number of causes. If, ovoii by the most expedi- 
tious mode of procedure, the Courts were unable to decide 
as many causes as were brought to them, the case was 
pkin : tho uiimher of courts was too small for the business 


The population of Bengal nnd Bahar, iicconliiij? fl Hamilton, is above thirty- 
six millions, and that of Benares three million^ The population of Orissa is 
estimated by Stirling at 1,21X1,000 exclusive of tho hill tribes, whose numbers 
could not be ascertaincil.— W. • 
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BOOK VI. of the country, and, wheresoever necessary, ought to have 
ricAr. vr. been increased. 

This was not the course pursued by the Anglo-Indian 

* ^ government. No. To ease the pressure upon the Courts, 
they enacted, that every man who applied for justice 
should be punished ; literally punished ; as if the applica- 
tion for justice wore a crime ; in hopes that many persons, 
if they Averc punis'lied on account of their applying for jus- 
tice, would cease to apply. Government enacted, that 
every applicant for justice should be fined ; that, is, should 
lie compelled to pay a sum of money upon the institution 
of a suit ; and various other sums during the progress of 
it, by the imposition of taxes upon the proceedings : all 
for the declared purpose, the sole purpose, of drivh’ig 
people away from tlie Courts. Such was the scheme for 
tlie better administration of justice, which was devised by 
British legislators in the year 171)5 ; such the scheme, the 
existence of which they still approve ; and finally, such is 
the scheme which obtained the applause of a Select 
Committee of the British House of Commons in the year 
1810.1 

Nothing is more easy than to lessen the business of the 
(Courts of law : to diminish it to any proposed extent ; to 
pr6'ducc its annihilation. What are tho' means ? The 
most obvious in the world ; denial of justice. Decree that 
no person whatsoever Avho is less than six feet higli, tjjiall 
be admitted to sue in a court of justice ; and you will re- 
el uco tl^J busine.ss to a very manageable quantity : decree 
that no man Avho is less thai^ eight; and you reduce it' 
to nothing. A man’s stature is surely as good a test to 
judge by, whether he has received an injury, as his purse. 

The delusion is so gross, which in this case produces its 
ermets upon the minds of the deluded, that the contem- 
[)lator is astonished «:t finding men tvlio are subject to its 
inriuence still occupying, and that almost exclusively, the 
seats of power. 

Of tlie Wo parties to a suit it is not of absolute neces- 
siby that either should be dishonest : because the case 
may have in it such obscurity as to require the decision of 
a judge. But these (^se.s are, or at any rate, if there was a 
good code of laws, Avbuld be very rare. In by % the 

* * Fifth Keport, p. 63. 
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greater proportion of cases, wlicn law-suits are numerous , BOOK YI. 
one of the parties is intentionally dishonest, and wishes to okap. vi. 
keep or to gain some unjust advantage. 

When legislators, therefore, [)ropose to drive people from 
the Courts of Justice by expense, they must of necessity 
imagine that it is the dishonest parties only whom the 
expense will deter ; for it would be dreadful to make laws 
to prevent the honest from receiving A legal protection. 

But is it easy for the wit of man to frame a proposition 
stamj^ed with stronger characters of ignorance or corrup- 
tion thail this 1 That to render access to justice ditti- 
cult is the way to lessen the number of crimes. What is 
tlic greatest encouragement to injustice ? Is it not every 
tlpng whicli tends to prevent immediate redress. What 
is the greatest discouragement to injustice ? Every thing 
which tends to ensure immediate^ redress. But tedious 
and exj)cnsive forms of law, of whicli uncertainty is a con- 
sequence, have the greatest tendency to prevent immediate 
redress. They are, therefore, a great encouragement, not 
a hindrance to injustice. 

Let us contemplate the motives which actuate the two 
]»arties to a civil suit, the just, and the unjust. The un- 
just man is actuated by tlic desire, wrongfully to retain, 
or wrongfully to obtain, possession of an article of propei*ty. 

The just party is actuated by the iesire, rightfully to 
obtain, or rightfully to retain, the same x)osscssion. What 
is Bie evil, the hazard of wliich the unjust man incurs ? 

Till) costs of suit. What is the good the chance of wliich 
lie obtains ? The whole of the property forming the sub- 
ject of dispute. It is evident, that a very slender chance 
in the latter case may outvalue all that is risked in the 
fonner. It is evident, tliat, considering the great propen- 
sity of mankind, particularly of the dishonest part, to 
over-value their own chances of good fortune, the risk of 
the costs will in many instances be run, where tlic chance 
of success is exceedingly small. In the case of sums of 
any considerable amount, the advantage of retaining the 
piiDperty, oven during the long period which under an in- 
tricate form of procedure is reipiircd to arrive at the exe- 
cution of a decree, may be more thay a compensation for 
all the expense which it is necessaiy to incur. 

E\fcn in those cases in which the expense bears a great 
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BOOK VI. proportion to the value of the matter in dispute ; those 
CHAP. VI. QQ^ges in which the value of the property is moderate ; 
"" what are the motives by which the honest and dishonest 

^ litigant are liable to be impelled ? On the side of injustice 
there is, first, the certain advantage of delay, and there is, 
secondly, the chance of success. On the side of justice 
there is only the chance of success. 

Suppose tlieii dnances of success to be etjual ; the motives 
to incur the expense of a law-suit would in tliat case be 
always greatest on the side of the dishonest litigant; 
none, therefore, but the injured is in that case liable to be 
deterred from law-suits by fines upon the application 
for justice. 

As it is evident that, in proportion to the chance wlv.ch 
injustice has for succe.ss in the Courts of Justice, the 
greater is the motive •which the unjust man has not to be 
deterred, and the just man has to be deterred by the ex- 
pense ; HO it is also evident that this is not all : it is evi- 
dent, that the motive of the unjust litigant is not propor- 
tioned to the real chance which he has for a decision 
favourable to his injustice ; but that it rises to the pitch 
of his own exaggerated estimate of his chance of success. 
Now, in all systems of procedure, which by technical forms 
render the judicial business complex, intricate, full of sub- 
tlelies and snares, Mie chance of success to injustice, in a 
vast proportion of cases, is very great. This chance, most 
assuredly, is the producing cause of a great proportid\t of 
law-suits. This, together with the advantages of delay, 
deriveeffrom the same system of forms, is, where the cor- 
ruption of the judge is not contemplated, accountable for 
all suits at huv, except that comparatively small number, 
in which the right of the honest man is really a matter of 
obscurity apd doubt. In all cases, therefore, in which the 
unjust man estimates, this chance at more than the expense 
of a suit, it is not the man who injures, but the man wdio 
is injured, whom the fine upon justice operates to deter. 
In all such cases the fine upon the application for justice 
has no other effect that to compel^ the honest man to 
submit to iniquity ; no other effect than that of affording 
a province to injustice, in which it may range at will.^ 

J In India the actual stutc of the facts is asserted, upon the cxpenciicc ct 
Sir Jltnry Straclicy, one of /he most respectable of the Indian judges, and an 
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Ill all cases then, in wliich this expedient does not deter BOOK VI. 
the unjust litigant, it is mischievous beyond expression. vi. 
The cases in which it can deter the unjust litigant inilst " 
always be few; because it is evident, that the motive, 
under the present state of the law is very great to unjust 
litigation, and that the counter motive, arising from a cer- 
tain addition to the expenses of suit, is in comparison 
small. If it bo considered that all litigation is caused by 
the motive to injustice, unless in the comparatively small 
number of cases in which the point of right is really 
doul.)tful, it must bo regarded as a motive very powerful, 
since it governs the conduct of so great a number of men. 

If it be considered that the only force employed, by the 
nc<5V expedient of the Indian government, to counteract 
tin's motive, is a certain diiference of expense, it will not 
be regarded as possessing much edicacy to deter from 
litigation the man who expects from it an unjust advan- 
tage. 

Thus stands the case with regard to the class of suitors 
Vvdio can endure the oppression of a law-suit, rendered, ex- 
pensive by legislative design. There is, however, a dif- 
Tcrent class of persons ; a class of persons including the 
whole population, with the dedhetion of a small pro- 
portion ; and how stands the Cixse with regard to thciu '? 
niiey are utterly unable to defray tlfc oxj^ense of a law- 
sui^ rendered costly and oppressive by legislative design. 

They are, by consequence, excluded from the Courts of 
Justice. A barrier, altogether insurinontable, is^ set up 
l)etween them and the services of the judge. Except in 
the cases afiecting the public peace, and calling for public 
prosecution, justice is denied them. They are ])laccd out 
of the protection of law. In this, tlie most large, and, by 
its largeness, the most interesting and important, of all 
the portions of the demand for juj^tice, the man who in- 
tends injustice clearly sees, that he may perpetrate his pur- 


lumour to th(‘ judiciiil character, to he this : That “ out of 100 suits, pcrliaps 
in five at the utmost,” thcHdaint of the prosecutor is unfounded. In ninety- 
flve, then, out of every 100 cases, the plaintiff has a right to a decision. In all 
that vast proportion of cases, witu the small exception of those in which the 
point of justice may be doubtful, the defendant is^an injurer ; and everything 
which has a tendency to pi event the law-sui!i, has a tendency to defraud the 
innocent, reward the guilty. Answer to Interrogatories, Fifth Keport, ut 
rupra, p. r)26. ’ • 
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BOOK \T. pose in absolute safety. The poor man is debarred from 
CHAP. VI. even the application for redress. It must be confessed, 

— then, that in this large department of the field of justice, 

*''^'** law-suits are prevented by expense ; effectually prevented, 
by rendering plunder and oppression, without remedy, the 
lot of the innocent, and holding out the premium of per- 
fect impunity to injustice. 

A provision, indeed, was made for persons suing in 
tlie character of poor. But to how little effect that provi- 
sion exists any where, no words arc necessary. to make 
known. 

A mode of procedure, inartificial, expeditious, and cheap, 
before native commissioners, provided for suits on ac- 
count of small sums, though much more useful, Wcis 
extremely inadc(p;ate to the extent of the demand.^ 

o 

* “ 'I’lie expense and delay,” says Sir Henry Straehey, “ to which ryots are 
subject in i)ro8eciitiiif? their suits are, to my kiio\v]ed^.a*, excessive. Kor the 
’ruth of this, I would reler to the records of any Ilcf-istrar in Henj^al. 'I'he 
duty of decUlinj; revenue causes, for a small jimount, under the oper.ition of 
the ]ire>ent regulations, has fallen chietly on llie llet^istrars. Tlie rights ot 
tiu* inferior ryots arc seldom discussed in the suiierior courts. The welfare^ 
of tliosc from ^vll()m all revenue, and even subsistence, must he derived— wlio 
are the poorest, the weakest, and most iiuuktous— is a mutter of importance ; 
and not iinwortliy of the notice of ^oivcrnmcnt. I have therefore tnnuglit it 
my duty to dwell on this subject with some minuteness. It must, 1 am sure, 
constantly happen, that a ryot j^iv^s up his prosecution in despair, on tinding- 
Jiis power of continuing? it beyond his power to sustain!— Exaction of revenue 
is pecViliarly ditllcult of proof. Kither no cin^ii^rcments exist, and no accounts 
can be found ; or tlicy are Ixtreinely defective and iicriilexini?. It is not the. 
orii?inal tee, on the institution of the suit; hut the suhscipient char^^e.N, on ex- 
hibits, and on witnc.sses, that appear to me intolerable. 1 have olten secjii a 
“iiitor, wlien stripped of his last rupee, and called uiion foi- ilie fee on a dodi- 
ment, produce in court a silver rin;? or oilier trinket, and he^^ that it ini.Lrht he 
received as a pledge; and after all, perhajis, lie was cast for want of money to 
bring jiroof.*' On the .subject of delay, this judg(‘ nh.serves: “The cultlvauu'.s 
are mi.ible to support themselves at the .SaUdcr, during a jiroccilure of tw»i or 
iliree months. They cannot return to their lionses without submitting to their 
oiipressor. They most have speedy justice, or none.” 

'JTiC pretended relief aftorded by the power of suing in foiwa pnupn is^ he 
Shows, is more, burdeusonic lliuu paying tlie fees. 'I'lie number too oil the 
persons who sue in this form suggests important reflections. “ Half the coni- 
]ilain;itity, in the fc»ewanny Adaulnt of this Zillah, appear as paupers, allhoiiLli 
these find much ditlleulty in coinplying with the regulation intended for the 
relief of jiaiipers. No man cad he .admitted to prosecute as a jiaiiiier, till h(‘. 
brings two witnesses to at ted liis poverty, and two securities for his ]iersi)nal 
appearance ; and no one can well do this without, at least, maintaining himself 
and them, during their ab.sence from home. Hut the expense of such niain- 
lenanee nni.st exceed that of tlie fees and siamp-papcr.” 

On th(^ pretext of checking litigiousness by expense, he asserts, that thei'e 
are no hjifiious plaintiffs, or at most very few, and Mint law-suits are almost 
always produced by tlie dishonesty of the defendant. Cliccking litigioustiess, 
then, by expense, is merely fining a plaintiff for seeking jiistiee ; compelling 
the lionest man torernam a pi% to the clieat. In some few jirosecutions, the 
dislionc.d intention is on the .sidoof the plaintiff, when false demands are .sup- 
ported by false evidence. Hut he asserts, that tlie jiroportion of false* and 
^ frivolous demands, both taken /ogether, amount not to five in a hundred of 
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The expedient, for proportioning the number of law- BOOK VL 
suits to the powers of the courts of justice, by rendering <’nAP. vi. 
justice more oppressive than injustice ; irrational as it 
was in principle, and atrocious in practice, failed in an- 
other respect. It produced not the olfect for which it 
was intended. In spite of all the exertions which could 
be made, and in spite of repeated augmentations of law 
expenses, the number of causes remaining undecided, in 
1801, was so great as to excite the attention of the Court 
of Directors ; who pointed it out to their government in 
India, as 'an evil calling loudly for redress. In 1S03, on 
“tlic almost incredible number of causes undecided,” 
they remark, that, “to judge by analogy of the courts in 
Euro[)e, they would be induced to think so great an arrear 
could scarcely ever come to a hearing, in the year 180'2, 


tlioso which arc just and snitstantlal. Contrary to the usual prejiulico, he 
aillrnis, “The complaints of these people arc .seldom ornever litigious, brought 
forward merely from tlie (luarrelsomc disposition of the jirosccutor.” 

If suits, lie said, were prevented, by increasing the expense, all that could 
be iiifciTcd was, tiiat few could afford to pay: “but a man is disabled from 
sustaining expense, in proportion as lie is poor, and not in proportion as lie is 
litigious.” 

'Die notions of this Indian Judge, on the subject of judicature, were very 
diffeivnt from those of the governing men in India ami in Kngland. “It. is 
my opinion,” said he, “ that the nearer we approach to the rule of grunting to 
all speedy justice, without any expense whatever, the nearer wc shall, iu, our 
judicial system, approach perfection. It will not, I imagine, he denied, tli.at it 
IS desirahlc, tlie least tedious, and least expensive '^llodc of obtaining redress, 
should he. open, wlicre an injury has really been suffered. When a poor man 
has^)cen opjwessed, he should lie, freed from trouble and expense, and assisted 
and encouraged, as far as possible, in prosecuting his complaint. He. is not, 
in such a situation, a fair object lor taxation. It does not become the ruling 
power to acid to hi.s misfortune hy levying impo.sitions upon liini. It is clear 
that a ryot, from whmii undue rent has been ex.icted, must feel the change of 
stain]) and fees to be a severe aggravation of his distress.’’ What is the con- 
>equen(C? That wliieh must of necessity follow — that whicli might he e\- 
poeted to cJill forth all the attention of Linglishnien— hut wliieh to l.ite 
]ieriod appears to have called forth none: “That the ryoN, thongli now more 
indep'mdeiil (not from opprc-ssion) are mneh worse proteete;! from disirC'S 
than lieretofore,” For tliesc quotations from Sir Henry Strachey, sec the Fiffh 
Ue])ort, lit supra, j). TiS'i to f>3‘2. 

Sir Henry Stracliey is not the only one of the Judge.s in India from whom :i 
iJritisIi parliament and Ilritisli rulers, both in London and (’alcntta, might 
receive important lessons. The report from the Jiidge.s of the (hunt of 
Circuit and Appeal at Moor^licdahad, consi.sting of ^Ir. (hdehrooke, .Mr, Tattle, 
and Mr. Itocke, in 1802, says, “The increased expense of l.aw-suits has never 
been found to check litigiousness. On the contrary, it lias hecii generally 
observed, that lit Igiousnc.NS is encouraged thereby, in the hope tiiat the cer- 
tainty of the expense, aihled to the uncertainty of the result, might deter 
partk s from defending even jus! rights. On comparing the half-yearly reports 
of the several adaiihits in tln.s division, it does not apiicar that the number of 
suits, tiled since the establishment of the fees aiM stamp duties, differs in ucli 
from the number filed, in a similar period, pr'ivious thereto.” Fifth Uej'orr, 
P.6I&. 
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BOOK VI. tlic government resolved on instituting, where necessary 
CHAP. VI. the office of an assistant Judge ; on extending the juris- 

diction of the native commissioners ; ^antl on allowing a 

1703. expeditious mode of procedure in sums of a small 

amount. “ Subsequent reports,” say the Select Committee 
of the House of Commons, “ are not calculated to show 
that the difficulty of keeping down the number of cases, 
depending on the file, has at all diminished ; or that the 
means rcsoi*tcd to for that purpose, have been as success- 
ful as was expected.” And they quote a despatch, of a 
date so late as March, 1812, in which the Directoi''^ exilress 
themselves in the following extraordinary terms. “We 
•should be very soify, that, from the accumulation of .such 
arrears, there .should ever be room to raise a que.stion, 
whether it were better to leave the natives to their own 
arbitrary and precipitate ti*ibunals, than to harass tlieir 
feelings and injure their property, by an cn(lles.s procra- 
stination of their .siiiis, under the pretence of more deli- 
berate justice.” ^ 

Of the extent to which they are harassed, and the evils 
which .so defective a .system of judicature produces, some 
conception may be attained by the following quotation 
from a report of one of the Judges of circuit. “The com- 
mitments for lireaches of the peace, arising from boundary 
di.sputos, and other conte.sts concerning landed property, 
are ascribed to the great, though unavoidable arroar of un- 
tried causes pending in .some of the courts : .since by ne- 
cessarily protracting, for years, the decision of suits, it 
frequently drove the suitors to (lcs})air; and induced them 
to run the risk of taking jiis*tice into tlieir own hands, ])y 
seizing the object in di.spute, rather than to await the 
tardy issue of a process, which threatened to exceed the 
probable duration of their own lives.” = 

The Court 'of Directors appear, in that despatch of tlicirs 
which has been recently quoted, to imagine that the choice 
lies exclusively between the present institution, of which 
the evils are so enormous, and the arbitrary and precipitate 
system of the natives. A slight degree of reflection, 
exempt from the shackles tied upon their minds by cu.stoni 
and authority, would point out to them another course, 

f 

* See for the above quotatk»ns,the Fifth Report, ut supra, p. 63,64. 

2 Ibid, p, 65. 
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infinitely preferable to both. Let them give to the people BOOK VL 
distinct definitions of their rights in an accurate code, and chap. vi. 
givo thorn courts of justice, which will decide not precipi- . — 

tately, but carefully ; free, however, from technical impe- 1793. 
diluents, and therefore quickly ; and they will both enable 
their courts to investigate a greater number of causes ; and 
will exceedingly reduce the number of suits. 

It is the admirable effect of an excellent administra- 
tion of justice, that it prevents the very intention to com- 
mit injury, by making it certain to every one that 
injuj^bice will be disappointed of its aim. Who would go 
into court for a decision, aware that his cause was bad, if 
ho knew that its merits would be accurately explored, and 
justice immediately awarded ? In this case, tlie minutest 
])iJi’tioii of benefit could not be expected from iniquitous 
litigation. Iniquitous litigation, therefore, would cease. 
xVnd after the deduction of suits instituted or provoked 
for purposes of injustice, very few in comparison w^ould 
remain. But the case is altogether ditterent, when a man 
kilows that it will be months, or perhaps years before his 
injustice will come in turn for investigation ; that even 
then, it is only ceremonies that are to be performed, for a 
considerable space of time, will the merits of the question 
remain unexplored ; that the law is unwritten, arbitrary 
and obscure ; that the procedure is f)xccedingly difficult 
to follow without mistakes ; and that on these mistakes, 
totally regardless of the merits of the question, the deci- 
sion may finally depend. The advantages of injustice, in 
a state of things like this, are so very numerous, * and the 
encouragement to unjust litigation so very great, that the 
multiplication of suits may be regarded as a natural and 
unavoidable result. 

Nb proposition, derived from political experience, may 
4)0 relied on more confidently than this. That the multi- 
plication of law-suits is a proof of iJlio bad administration 
of justice ; that a perfect administration of justice w^ould 
almost annihilate litigation : and that the attempt to 
reduce it by any other means, such as that of expense, is 
to hold out encou?agcmtuit to plunderers, and to deny 
protection of law to the honest and just. 

When any great public duty is to 6e performed, and the 
number of performers is found to T>e too small for the de- 

VOL. V. CO’ 
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BOOK VI. niaiul, tlie most obvious of all expedients is to inemiso 
CHAP. VI. tlie number. With regard to this expedient for enabling 
^ the government in India to do justice between its subjects, 

179 :?. the Committee of the House of Commons made an (extra- 
ordinary declaration in the year 181 2. “ An augmentation 
of the number of European Judges, adecpiate to tlie pur- 
pose re(|uired, would be attended witli augmentation of 
charge, which the state of the finances is not calculated to 
bear ; and the same objection occurs to the appointment 
of assistant Judges.'" ‘ Never, since man had the use of 
language, was a more terrible condemnation Of any go- 
vernment pronounced. Of all the duties of government, 
that of maintaining justice among the people is the fore- 
most. This, in fact, is the end for whicli it exists. II/)r(i 
is said to be a government, which raises upon the people 
a revenue so vast, that by avowed intention, it is literally 
all tliat they can bear : that is, oppressive to the highest 
pitch which oppression can r(*ach without desedating the 
country ; and all this revenue is scpiaiidercd away, till not 
a sufficiency remains to hire judges for the distribution of 
justice ! - 

What is made of all this money ? To what preferable 
purpose is it applied?, High matter, in largo (juantity, 
wo\dd be contained in a proper answer to these (picst-ions. 

Having surveyed the effects which practice and expe- 
rience have made visible, to those that least enjoy the 
powers of reflection, of the Regulations made for dccfsioii 
upon the civil rights of the people of India ; we come, in 
order, to the effects which ha^ire been produced by the Rc- 

( Fifth lltiport, p. 05. 

Tlie evil arises, in a j^reat measure, out of the anomalous constitutiiin of 
the goveriimeiit. Foreign judiies van neither he so numerous or so elieap as 
native ju(l;;es. t-hitortniiately the latter are not equally effeetive—tliey may 
beeome so, and it is undoubtedly tlie duty of tlie ^oveniment to ])rouiofe llieir 
etTicieiicy, and jjjlius remedy tlie great want, llu' disproportion helueon the 
Courts of .lustiee and the population. Tlie measure has been adopteil, of late 
years, of employing natives i.i the administration of tlie eivil law to a iiiiuli 
greater extent, and on a more liluTal scale, than formerly. The result has 
been henetieial, altliough to what extent is not yet letermined. Iheii het'oie 
the policy was formally iiitrodueed, some steps towards its fullihnent liad been 
made, particularly at Madras ; and some of the eonsetpieiiees are thus described 
by a competent authority. “ The experieiiee aisinired at Madras, Avhere native 
agency has been largely resorted to tor more tlufai twelve year>> in judicial 
duties, does not justify the apprehension tliat natives are liable to imwe cor- 
rnpt judges. During that jieriod they have decided, on an average, ii])(vanls 
of (>0,000 suits in the year, ' ) the general and growing satisfaction both of the 
people and of their official superiors. Minute of D. Hill, Ksq., on Judicial 
and Kevenue Administration. Marcli, 1830. Appendix to the liejioi t of the 
Select Committee. August, 1832, p. 179.— W. 
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gulatioiis made for the sui^i:)rc«8ion of crimes, including HOOK VI. 
both penal judicature and police. chap. vt. 

In two ways, a system of legislative provisions for the 

suppression of delinquency may be defective. The bur- 
dens which it imposes, in the way of expense, and in the 
way of infliction, may be too heavy. It may not answer 
its end ; instead of completely repressing offences, allow- 
ing them continually to increase. • 

In regard to burdens, under the reforms which we are 
now.contemplating, expense was increased. The inflictions, 
according to the idea of Englishnum, were mitigated ; 
but the banishments, substituted for the mutilations, seem 
to be regarded with still greater horror by the natives tlnin 
the mutilations theiiiselves. It is unnecessary to dwell 
upon this topic. The most important point for contem- 
plation is, the diminution or incicase of the ‘security of 
the people by tlic increase or diminution of crimes. In 
this res[)ect, too, the effect of the English Regulations 
have been deplorable. 

Of all the crimes by which the private members of the 
same community infest one another, robbery, in the idea 
of which are included plunder and murder, is the most • 

deeply fraught with mischief, Ifoth by the evil brouglit 
upon tlie immediate victims, and by the alarming senge of 
insecurity wliich the [)ro valence of tlAxt crime strikes into 
the mind of almost eveiy individual in the community. 

Tins, the highest of all crimes, assumes an aspect pecu- 
liarly terrible in India; where the robbers (in the language 
of the country dacoits) form themselves into confederacies, 
and perform their crimes witli a combination of forces 
which it is not easy to resist. This class of offences did 
not.dinunisIi under tlic English government, and its legis- 
lative j^rovisions. It increased, to a ih'greg highly dis- 
graceful to the legislation of a ^civilized people. It 
increased under the English govermmmt, not only to a 
degree of which there seems to have been no cxam]>le 
under tlie native governments of India, but to a degree 
surpassing what over witnessed in any country in 
wdiieli law and government could xvith any degree of pro- 
priety be said to exist. • 

The testimony of the judges, aid other oflicers of the 
Company’s goveimment, shall be adjjuced, as much as pos- ^ 
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BOOK VI. sible, in thcii'own words. “Tlio crime of dacoity” 

CHAP. VI. is robbery by gangs), says Sir Henry Strachey, in his re- 
— ~ — port as judge of circuit in the disti’ict of Calcutta in the 
year 1802, “has, I believe, increased ‘‘greatly, since the 
British administration of justice. The number of con- 
victs confined at the six stations of this division (indc- 
pendant of Zillah twenty-four pcrgunnahs) is about 4000. 
Of them probably nine-tenths are dacoits. Besides these, 
some liundreds have of late years been transported. The 
number of persons convicted of dacoity, however great it 
may appear, is certainly small, in proportion to those who 
arc guilty of the crime. At Midnapore, I find, ])y the 
reports of the police darogas, that, in tlie year 1802, a 
period of peace and triuKpiillity, they sent intelligence^ of 
no less than ninety-three robberies, most of them, as usual, 
committed by large g^-ngs. -With respect to fifty-one of 
these roldjeries, not a man was taken ; and for the remain- 
ing forty-two very few, frequently only one or two in each 
gang. It must not be supposed tliat dacoity prevails in 
the district of Midnapore to a greater extent than in other 
districts of this division ; on the contrary, I think there 
is less, except perhaps in Bcerbhoom. In J3urdwan tliere 
is certainly three or four times as much.” * 

'J’he judge of circuit in the Rajesliahye division in 1808, 
in a letter to the Registrar to the Nizamut Adaulut, says, 
“ It is with much diffidence I address the Nizamut Adaulut 
on the present occasion ; for I have to propose measures, 
the nature of which they, I know, are generally avei se to. 1 
do not Wait till the end of the circuit, when, in the course 
of official routine, I should have to make a report to the 
court ; because the evil which I complain of is great, and 
increasing ; and every instant (tf delay serves only to fur- 
nish new victims to the atrocities which are daily com- 
mitted. — That dacoity is very prevalent in Rajesliahye has 
been often stated. But if its vast extent were known : if 
the scenes of horror, the murders, the burnings, the ex- 
cessive cnielties, which are continually perpetrated here, 
were properly represented to government, I am confident 
that some measures would be adopted to remedy thp evil. 
Certainly there is i;ot an individual, belonging to the go- 
vernment, who does nqt anxiously wish to save the people 
* Fifth Kcport,p. 539. 
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from robbery and massacre. Yet tlio situation of the BOOK VL 
people is not sufficiently attended to. It cannot be denied, chap. vi. 
that, in point of fact, tliere is no protection for persons or — 
property. Sucli is the state of tilings which prevails in 
most of the Zillalis in J>cngal. But in this it is mucli 
worse than in any other I have seen. I am fully per- 
suaded, that no* civilized country ever liaj so liad a police, 
as that wliieli *R:ij(jshahye has at present.”^ 

Mr. Dowdcswell, tlie secretary to go\'erninent, in a re- 
port Vhich he drew up, in 1809, ‘^Oii the general state of 
the police of Ijengal,” says ; “ Were I to eiiiimerate only 
a thousandth part of the atrocities of the dacoits, and of 
the conseiiuent sufleiiiigs of the people; and were 1 to 
soflen that recital in every mode which language would 
permit, I should still despair of obtaining credit, solely on 
my own autliority, for the accuracy of the narrative.” He 
goes oil to state, tliat, “Robbery, rape, and even murder 
itself, are not the worst figures in this horrid and disgust- 
ing picture. An exjiedieiit of common occurrence with 
the dacoits, nieri'ly to induce a confession of property, 
supposed to 1)0 concealed, is, to burn the proprietor with 
straw or torches, until he discloses the property, or 
perishes in the llamcs. And when they are actuated ly a 
spirit of revenge against individuals.^ worse cruelties, if 
worse can he, are pcr[>etraied by llioso remorseless 
(“.riminals. If tlie information obtained is nob extremely 
eri'oiicous, (lie offender, liereafter noticed, himself com- 
mitted tiflecu murders in nineteen days: and rolumcs 
might be fdliul with the atrocities of the dacoits, every 
line of which would make the blood run cold with 
horror.”- 

Dowdcswell inserts an absti’act of three trials which 
had been recently adjudged in the court bf Xizamut 
Adaiilut. ft is bigbly proper that •one should appear as 
a s])(;cimen. The piisoiiers, nine in number, were cliarged 
with being the principal actors in a gang of robbers, who 
on. the night of tlie 27tli August, 1 h) 8, perpetrated tbe 
enormities which thft prosecutor related, as follows ; “That 
about twelve o’clock on the night on which the robbery 
and iiiurilers took place, he was sleeping in a house at a 
short* distance from that of his father, and being awoke 
1 r iftii la'ijovt, p. sse. * - ibi'i. p. gu3. 
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BOOK VI. by the noise of robbers, went out, and saw that a party of 
CHAP. VI. about fifty dacoits had attacked his fatlicr’s house ; that, 

from fear, lie concealed himself in a plantain garden, 

J70.3. within fifty yards of the spot, from whence he saw the 
robbers drag out from the liouso his father and mother : 
and, after liinding their hands and feet, ajiply lighted 
straw and torches to their bodies, demanding of them, at 
the same time, to point out whore tlioir money was con- 
cealed ; that the unfortunate people assured them they 
had none ; but that the robbers, proving inexorable, went 
into the house and brought from it a quantity of hemp, 
which they twisted rouml the body of Loharam, an<l, after 
after pouring on it ghee, or clarififMl butter, to render it 
more infiamniable, sot fire to it :~Tliat they then prijcurcd 
a quilt from tlie house, which they .dso moistened with 
ghee, and roll e<l round ^ the body of Loliaram That the 
prisoners Balka Sii’dar, Nubboo Sirdar, anil Kunkyo Cu- 
pally, at the direction of the prisoner Bulram Sirdar, 
threw the iirosecutor’s father on the ground, and keeping 
him down vsdth a bamboo wliich they held over his breast, 
set fire to the quilt That at this time tlie cries of the 
unfortunate man were most shocking, the robbers con- 
tinually calling on him to tell where his money was, and 
lie assuring them that he had none, and imploring them 
to take his cows, or ahylhing they might find in his house; 
— Tliat the robbers, however, still pi*ococdod to further 
cruelly, having procured some mustard-seial, and torn u[) 
the flesli^of Loharam’s breast, by drawing a large bamboo 
several times across it, pounded the mustard-seed on the 
sores, with a view to make the torment more excruciating: 
— Tliat, at the same time, the jnother of tlio prosecutor 
was tortured nearly in the same manner, by the robbers 
tying hemp iround her body, and setting fire to it, and 
• dragging her about from place to place, by the hair of her 
head, calling on her all the while to tell them where her 
husband’s money was concealed ; and also calling out on 
the prosecutor by name, to c.ome and witness the state of 
his father and mother : — That these . cruelties, together 
with the plunder of the house of Loharam and other 'ones 
adjacent, continued u.itil between three and four o’clock 
in the morning, at whicii time the robbers departed ; and 
that the prosecutor, or going up to his father and mother, 
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found them most dreadfully mangled, but stfll alive ; that BOOK VI. 
his father expired about noon, and his mother not till the chap. vi. 

following morning. The prisoners whom the prosecutor 

swore to have recognized at the murder of his parents, in 
addition to l^ulram Sirdar, Jlalka Sirdar, and Kiinkye 
Ciipally, before mcutioncd, were : — Dacooa Sirdar, Shoo- 
koor l^eada, Mudary Peada, Kallichurn Ghosc, and Nublioo 
Sirdar; and he also specified Casiiiaiith 13agdy, and Gudda 
Baroogo ” 

“ J:;everal witncsse.s on the part of the prosecution (iiiha- 
bi hunts of the village) conhnned the circumstances related 
by the prosecutor. 

“Tlio court, in consecpicnce, sentenced the prisoners 
CGWivicted, nine in number, to suffer death.” ^ 

The otlicr two cases are of a similar character. One of 
them relates to the robbery of an Kjiglish gentleman whose 
liouse was idundered, who was hinrself loaded with indig- 
nity, and some of his servants murdered. ‘^Vn accurate 
judgiiKint,” says the secretary of the Indian government, 
of tlie nature of the evils in (piostion, may be formed 
from the foregoing documents.” 

Of tlic extent of the mischief, this gentleman, however, 
informs us, tliat the govcrnincitt had no very accurate 
knowledge. We aj'e left to judge of it, by the gciieral 
declarai ioiis we receive respecting its* prevalency, and re- 
S[)ccting the state of alarm in which the people arc iini- 
vefsally held. From one declaration, to which there is 
no dissent, we may draw an estimate, beyond which 
no imaginable evil can easily^ be found. “ To tlfo people 
of India tlicre is no protection, either of persons or of 
property.” 

It* is impossible to suppose tliat the worst of all crimes 
should grow up to a height of unexampled atrocity, singly, 
and by itself. That stale of things^ which affords encou- 
ragement to one species of didiiupieucy, is pretty sure to 
affonl encouragement to otlier species of deliiupiency. 

The case of India confirms the general experience. Beside 
decoity, whicli involves a combination of the most dread- 
ful orimes, “burglaries, effected by breaking through the 
walls of houses ; murder from vario|is motives ; robberies 
attended with murd<'r and mansdauglitor ; perjury, and 
^ i'iftli Keport, p. 6(|f. 
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BOOK VI. subornation of perjury, practiyed for the most atrocious 
CHAP. VI. purposes ; are,” say the Select Committee, not unfre- 

quent in many parts of the country ; bn.t the Bengal pro- 

1793. vinces apiicar to be, more than any other, characterized 
by them.” ‘ 

Sir Henry Strachey says, Since tlie year 1703, crimes 
of all kinds are increased ; and I think most crimes arc 
still increasing. The present increase of crimes may, 
perliaps, be doubtful ; but no one, 1 think, can tleny, that 
immediately after 1793, during iive or six years, it 'was 
most manifest and rapid ; and that no considerable dimi- 
nution has taken place.” - 

The Judge of circuit in the Bareilly division, in 1805, 
warns the government against sii])posing that the lisfs 
transmitted from the courts exhibit an accurate view of 
the state of dolinqucnc/; because the cases are extremely 
numerous wliich are never brought^ befoni the magistrates, 
from the luigligence or connivance of tlu‘- police ofilcers, 
and the aversion of tlui ])cople to draw upon themselves 
the burden of a ])rosecution. Hence it luippcns that the 
less aggravated cases of robbery, with those of theft and 
fraud, ‘‘are frequently pcrj)etratcd,aiidiio records of them 
remain.” Hence the case's of homicide, which least admit 
.of ci/acealment, occupy the largest space in the ci'iminal 
calendar. ‘‘The nimiocr of persons,” continues the Judge, 
“convicted of wilful murder, is certainly great. — The mpr- 
dcr of children, for the sake of their ornamejits, is, I am 
sorry to say, common. So much so, that 1 suluuit whe- 
ther it miglit not be advisable to strike at the root of the 
evil, by taking away, if ]>ossible, the temptatioji to commit 
the act : T mean, ado])iiug meajiures to prevent cbildren 
from Avearing gold and silver ornaments. For rny o(vn 
part, l)eing c(civinced that, under the existing laws, we 
have no other means o*? putting an end to the frequent 
perpetration of this crime, I could wish to see the ])rac- 
tice of adorning children with valuable trinkets, altogetlicr 
prohibited.” He adds, “A want of tenderness and 
regard for life, is very general, I think, throughout tlie 
country.” ^ 

In Sir Henry Stracli^y’s paper of answers to iiiterrog a- 

* Fifth Report, p. (3(1. 2 Answer to Interrogatories, Fiftli Report, p. 533. 

• 3 pifth Report, p. 5G5,5G0. 
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tories, from which wo have derived so much important BOOK VI^ 

information, he says, ^‘Perjury has increased greatly ; and chap. vi. 
is increasing.” ^ In the report of the circuit Judge of the — — 
Patna division in 1802, it is stated, that “of the murders 
charged (at his late jail delivery) only a few, and of the 
robberies no more than one, really happened. The rest 
are merely fictitious crimes, brought forward to harass an 
opposing litigant, or revenge a quart*eL The criminal 
court is the weapon of revenge, to wliich the natives 
of this province resort, on all occasions. !Men of the 
first rank in society feel no compunction at mutually 
accusing eacli other of the most heinous offences, and 
supporting the prosecution with the most barefiiced per- 
jniacs. Nor does the detection of their falsehood create 
a blush.” " 

Such a prevalence of the Inghen crimes implies a com- 
plete dissolution of morals. To this also, if it could remain 
doubtful, the same weiglit of testimonial evidence is ap- 
plied. Sir Henry Stracliey says, “ The people .are probably 
somewhat moi’e lic(mtious than fornicrly. Chicanery, 
subornation, fraud, and perjury, are certainly more com- 
mon. Drunkenness, prostitution, indecorum, profligacy of 
manners, must increase under a* system which, although 
it professes to administer the Mohammcdjiu law, doc?# not 
punish those immoralities.” • 

In having lessened tlic fpuintity of direct oppres.sion 
winch su[)eriors exercised, as a sort of right, over infe- 
riors, consisted, in the opinion of this judge, tlie whole 
of the benefit introduced by the English laws. And this, 
again, he thought, was counterbalanced by the loss of that 
protection wlii(!]i the su 2 )erior was accustomed to yield 
to his dei)en(lants : and by exj-^osure to the still more 
dreadful scourge of deceits, and other dei^’cdators and 
* destroyers.-^ , 

The Judge and magistrate of Ihirdwan, in Ins answer to 
interrogatories in 1802, says, f am Sony that of tlie moral 
character of the inhabitants, I cannot report favourably; 
or give it, as my ^opinion, that the British system has 
tended to improve cither the Mohammedan or Hindu 
moral character. Ckad-aiu it is, thatgnuicli profligacy, vice, 
and depravity, are to be found amongst the higher class : 

* Fifth Report, !>. 544. 5 lb. p. 527. 
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BOOK VI. and tlie crimes, committed by the lower, will, I think, be 
CHAP. vr. found more prevailing, and in greater number, than under 

tlie Mohammedan jurisprudence.” ^ 

1793 , rnagistrates of the twenty-four pergiinnahs, on the 

same occasion, say, ‘‘AVeare sorry that we cannot make 
any favourable report respecting the moral character of 
the inhabitants of the districts subject to our jurisdiction. 
The lower classes a.’e in general protligate, and depraved. 
The moral duties arc little attended to by the higher ones. 
The system, introduced by the British governineutj^for 
the administi'ation of tlie law, and for the conduct of the 
internal administration of the country, does not, therefore, 
appear to have improved tlie moral character of its inha- 
bitants. Tlie use of spirituous ]i(]uors, debauchery, and 
numberless other vices, which formerly met with the 
severest checks and punishments, are now jwactised, with 
iminuiity, amongst all classes.” - 
Of this hideous state of soebdy, the causes arc now to 
be explorcil. That the root was laid in the corruptive 
operation of the despotism to which, in all ages, the ])eo- 
])le had been subject, admits of no (lis[)ute, and stands in 
need of no explanation. The important impiiry to wliich 
wo are summoned is ; why the British regulations, intended 
fertile abatement of delimpiency, had been so unfortunate 
as to increase rather .than diminish it. 

That penal huv in the haiiils of the English has failed 
so completely of answering its end, is to bo ascribed in a 
great di^greo to the inlirmitics ;ind vices of tlio law itself. 
The qualities wherein consist the virtues of a system of 
Vdyv appear to have been little miderstood in time past by 
British legislators. Clearness, certainty, promptitude, 
cheapness, with pcnaltic's nicciy adapted to the circum- 
stances of each si)ccies of delimpiency ; these are the qua- 
lities on wliicdi the efficacy of a system of penal law de- 
pends ; and in all these, without one exception, the penal 
law set up by the English in India is defective to a degree 
that never was surpas.sed, and very rarely lias been 
equalled. Its failure, therefore, and the misery of tlie 
I)eople who must depend upon it for protection, are not a 
subject for surprise. ^ 

It is a sort of a mixture of the Jlohamraedan and 
* Filtli Keport, i<. .■) 4 G. 2 p, 551. 
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Englisli systems, and so contrived as to*coinljiiio the BOOK VI. 
principal vices of both. With tlie exception of a change chap. vi. 

in certain modes of juinishment, revolting to English 

minds, the Moliammeilan code, which in penal matters 
liad been exclusively followed by the Mogul government, 
wa.s still retained. It was the cliaracteristic of the Mo- 
hammedan law, as it is of the law of all rude nations, to 
be unwritten. The standard was the* Koran, in which 
jiothing beyond a few vague precepts could be found. To 
this wore added the cornmejitaries of the doctors, of which 
some had attained the rank of authorities. The vagueness 
of the commentaries corresponded witli the vagueness of 
tile original ; and no disthic.t legislative definition existed. 

Oft every occasion, tlicrcfore, recpiiring a decision, the ex- 
pounder of the law was called upon — for what ? Not to 
point out a passage of the code exclusively containing the 
appropi'iate point of law. 'No such passage existijd. "What 
he did, or pretended to do, was, from a gcncraljview of 
what had been taught oi* decided l)y iireceding doctors, to 
frame an inference for tlio ])articular case of the moment. 

His business was, not simply to declare, but to make the 
law ; to make a sej'iarate law for an individual case, every 
time that a decision was re(piir(»d ; to make it, and under 
no otlier restriction than that of .some obligation to make 
the result boar some resemblance totformcr practice. In 
a law existing in this barbarous state, in which there was 
so^little of any thing tixed or certain, a wide field was 
commonly assigned to tlie arbiti’ary will of the judge. All 
uncertainties in the law operate to the encourngmneiit of 
crime ; because tlie criminal interprets them, and with an 
estimate far beyond their value, in his own favour. 

Witli a law of tliis de.scription to administer, a proce- 
dure resembling tliat of the regular halls or rather closets 
of judicature in England, was adojded for its administra- 
tion. T'lie English form of practice, or course of proce- 
dure, consists of so many operations and ceremonies, to 
which, however frivolous or obstructive to the course of 
jvlsticc, the most ryinuto obedience is rigidly eiuu;ted, that 
the mlministration of English law abounds with delay, is 
loaded witli expense, and paralyzed ^y uncertainty. From 
only one of the vices of the Mohammedan sy.stem, the 
corruption of the judges, were the people of India now 
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BOOK VI. delivered ; but they were visited with another, which 

CHAr. VI. appears to be to them a much more dreadful calamity, 
a complicated, tedious, expensive course of procedure, 

’ which to a great degree annihilates all the advantages of 
law. 

The evi(l(‘nce wo have on this important subject, is the 
testimony of those of the Company’s servants on whom 
the business of jiuficature devolves : sonid of whom, if we 
may judge by those of their reports which the public have 
been permitted to ])ta‘use, are to a singular degree (jualihcd 
for that important trust. 

In answer to the following interrogatory: “Arc you of 
opinion that the Mohammedan criminal law, with the 
alterations of that law made by the British government, 
is administered with too much lenity, or too much 
severity; and what dof* you suppose to l)e the conse- 
quences produced by the operation of the spirit in which 
the criminal law is, in your opinion, administered T’ “We 
are of opinion,” said the judges of circuit of the Moorshc- 
dabad division in 180 * 2 , “that, fi'om the discretionary 
mode in which the Mohannnedaii criminal law, with the 
alterations of that law made by the British government, 
is administered, the adin'iiiistration of it admits both of 
too nmclr lenity and too much severity; at any rate, of 
too much uncertainty. An offence which, to one law 
officer may appear sufficiently punished by a month’s 
imprisonment, shall from anotlKu* law ofiieor incur a sen- 
tence of three or more years. Even in the heinous crime 
of gang- robbery, our records will show sometimes a sen- 
tence of fnirtcen years’ transpoi’tation, and sometimes a 
sentence of two years’ coiifineinent. The consequences 
wdiich we suppose to be ])roduced by the operation of this 
spirit in whicji the criminal law is in our opinion admi- 
nistered, are contempt (/ the law itself, aiid encouragement 
to ofienders.” * 

By Sir Henry Strachey, in his report in the same year, 
as Judge and Magistrate of Midnaporc, it is said, “I may 
here take the liberty to mention a fc^v' circumstances, 
which have fallen under my obsci'vation, as operating' to 
obstruct the convictioL of delinquents under the present 


Fifth ,Ucport,ut supra, p. 524. 
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system. I think the delay which occurs* between the BOOK VI. 
apprehension and the trial is too great. The accused ciiap.vi. 

have time and opportunity to fabricate a defence ; and 

very little money »will procure false witnesses to support 
it. The extreme length and intricacy of trials render 
the full and complete investigation of every case impos- 
sible.” * 

The magistfatps of the twenty-four jjergunnahs in 1802, 
reported: “The delay attending the administration of 
criminal justice, and the length of time that elapses be- 
fore’ criminal prosecutions are brought to a conclusion, is 
one of the causes to which tlio frequent commission of 
crimes in general, and that of dacoity in particular, may, 
wo think, be in a great measure attributed. The trouble, 
loss of time, and expense, that attends a criniinal prosecu- 
tion on the present system, is in our opinion a serious 
evil, and not only induces many who liave been robbed to 
put up with the loss they sustain, rather than apply to 
the police officers for redress, but prevents numbers 
from coming forward with informations that would be 
highly beiiehcial to the community, and would, wo have 
no doubt, in numberless instances bo preferred, were the 
administration of justice more prompt and speedy than 
at present. The consequence of delay is, that numbers of 
criminals of the most daring description, against \thom, 
when committed for trial, there is the most full and com- 
piete evidence, escape, and arc again let loose on society,” 
owing to the death, removal, loss of memory, or mendacity 
of the witnesses ; a mendacity often purchased, .often the 
fruit of intimidation.- 

“I am bjjf no means sure,” says the Judge of the Cal- 
cutta Court of Circuit, the enlightened Sir Henry Strachey, 
in 1803, “ of the necessity or propriety of increasing the 
severity of punishment. Before I can form*a judgment of 
tlie efficacy of such remedies, I nhist be certain that the 
punishment reaches the offenders; at present, the punish- 
ment does not reach them ; they elude conviction ; they 
elude apprehension. We cannot say that men become 
‘ dapoits, because "the ixmishments are too lenient ; they 


1 rUtli Ueport, ut supps p. 534, 


t 


2 Ibid. p. 052, 554. 
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BOOK VI. become so, b6causo their chance of escaping altogether is 

CHAP. VI. so good.”^ 

The report, in 1805, of the Judge' of Circuit in the 

Bareilly division, says, “ Attendance on the court, whether 
as a prosecutor or witness, is generally regarded as a heavy 
misfortune ; to avoid which, many leave their homes, and 
submit to infinite inconvenience and vexation: and many 
more, I presume;- pay handsomely to tlie Nazir or liis 
people, for permission to keep out of the way. Hence 
crimes are perpetrated, and no records remain of them. — 
The delay and expense of prosecuting are intoierabie to 
the lower orders.” - 

A system of law, marked by so many infirmities, may, 
in a country like England, where crimes are easily 
pressed, and where the sentiments and manners of the 
people accomplish moi;e than the law, afford an appear- 
ance of cllicacy, and get the credit of much of that order 
wliich it does not produce ; but in a country like India^ 
where crimes are difficult to repress, and where the law 
receives little aid from the sentiments and manners of the 
l)Cople, a far more perfect system is rc(}uircd. 

A syst(ua of law, which would really afford the benefits 
of law to the Indian people, Avouhl confer upon tliem un- 
speakable benefits. It is perhaiis the only greiit political 
blessing which tlicy<>we as yet capable of receiving. Jhit 
the arbitrary will of a master, which, tliough it often cuts 
down the innocent with the guilty, yet prohibits all criiiics 
but his own, is preferable to a mere mockery of law, 
which lays the innocent man at the mercy of every depre- 
dator. 

Of the prevalence of crime ^n India, th6 first of the 
causes, therefore, is found, in tlui vices and defects of .tho 
law. The second may be traced to those of the i)olice ; 
by the imperfections of which, ))ecauso more superficial, 
and obvious to ordinary eyes, the attention of the Com- 
pany’s servants, and of the Coniniittce of the House of 
Commons, appears to have been more peculiarly engaged. 

1 Fiftli I'eport, p. .5G1. Sir Henry contimios, “A tobhor even in i/ 

I i>resuin(‘, n iiiaii of eoiirufre and cnteri)rise ; who, though he rou^dily esti- 
mates the risk he is to run by continuiuif liis de])re(lati()ns on the i)iiblic, is 
rather apt to under-rate that nsk— binali as in reality it is.” 

2 1bi(l.p.5Go,5G7. i 
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The* main purpose of a system of police, is»to serve as an BOOK YI. 
instrument to the courts of justice ; providing that no chap, vi. 
offence shall he committed without the prompt suhjec- ■ — 

tion of the offender to the course of law. The English 171^3. 
system appears to fail in accomplisliiiig this important 
end, by two defects. In the first place, the instruments 
are too feeble. In the next place, they are ill adapted to 
the end. * , ♦ 

‘‘The establishment of an efficient police,” say the 
Select Committee of the House of Commons, “ though an 
ol)joct o& the lirst importance, appears to lie a part of the 
new internal arrangements, in which the endeavours of 
the supreme government liave been the least successful. 

With respect to the darogahs, or head police officers, who, 
under the new system, have taken the place of the Tan- 
nahdars, it is observed of them, that they are not less 
corrupt than tlie Tannahdars, flicir predecessors ; and 
that themselves, and the inferior officers acting under 
them, with as much inclination to do evil, have less ability 
to do good, than the Zemindary servants, employed before 
them. The darogah, placed in a division of the country, 
comprehending four hundred square miles, is, with fifteen 
or twenty armed men, found to be incompetent to the 
proteclion of the inhabitants.’’ * 

If the agents of police are greatly ^too few, the obVious 
remedy is, to adil to their numbers. The answer to this 
eahortaiion, however, is unhappily the same as that for 
the multiplication of tlie courts of justice. The finances 
of the Company will not endure the expense. • In other 
words, the revenue of the country, instead of being ap- 
plied .to it» oidy legitimate end, the protection of the 
people, is disposed of in a difl'erciit way. 

;kot only are the agents of police defective in point of 
number, but adequate means are not empfeyed to make 
them discharge the duties of thftir office. So far is this 
from being done, that the darogahs and their peoide add 
to the very evils which they are intended to suppress. By 
the Judge of Midiiapore, in 1802, we are told, “The daro- 
■ gahs, 1 believe h? is generally confessed, do not perform 
the duty that was expected. They are clearly either un- 
able, or unwilling. Their insulhemney consists, I think, 

• 1 Fifih Ueport,p.7l 
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BOOK V], in a general neglect of duty, in petty rogueries, in a Vant 
ciup. VI. of respectability, in being destitute of that energy and 
activity, and that delicate sensibility to character, which 
179.'^* ought to characterize a police officer, ii the duties of his 
office, a darogah is hardly occupied half an hour a day ; 
and he often becomes negligent, indolent, and, in the end, 
corrupt. His dishonesty consists in taking bribes from 
poor people who l^ave petty foujdarry suits, in conniving 
at the absconding of persons sunimoncd through him, in 
harassing ryots with threats, or pretended complaints, 
creating vexatious delays in settling disputes, on prevent- 
ing their being settled, and chiefly in deceiving the poor 
and ignorajit, with whom he has to deal. The avowed 
allowances of a police darogah are not sufficiently liberal 
to render the office worthy the acceptance of men who are 
fit to perform the duty.” ^ 

The secretary of government says : “ The darogahs of 
police seldom, if ever, possess any previous instruction as 
to the nature and extent of their duties, nor any habits of 
life calculated to enable them to perform those duties 
with eflect. A brahmin, a sirdar, a moonshce, or even a 
menial servant, is, each in his turn, a candidate for this 
situation, of their fitness for which it is easy to judge. 
Their agency, even in furiushiiig information, a duty which 
requires no particular exertions or capacity, is totally in- 
eflectual. 1 hippy, ftowever, would it be, if the defects 
already noticed were) the greatest to bo found in the 
character of the police darogahs. The vices, which render 
them a pest to the country, arc, their avarice, and addic- 
tion to every species of extortion.” ^ 

The description of the following scene o^ iniquity, in 
which the police ageiit.s arc the principal actors, is neces- 
sary to convey a just idea of the state of this branch of 
the governnwnt. The judge of circuit, in the Calcutta 
division, in 1810, in a paper addressed to the Judge and 
magistrate of the Zillah, s|iys, “ The practice, so nefarious 
and so prevalent, of extorting and fabricating confessions, 
requires your most serious attention. I remarked, with 
much concern, that, in every case cf dacoity brought 

* Fifth Report, p. 538. c ' 

* Mr. DowUeswell’s Report on the Police of Bengal, in 1819, ibid, p. Gil, 
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before me, tlic proof rested on a written confession, given BOOK VI. 
in evidence at tlie trial ; and regret to add, that all those chap. vi. 
confessions bear blio marks of fabrication. In one of these — — 
cases (No. 7 of yohr calendar), a prisoner, who was per- U9d. 
fectly innocent, confirmed before the magistrate, under 
the iniluenco of improper means previously made use of 
towards him, a, confession before a police darogah, which 
was ])rove(l on l>he trial to be false : find which had, in 
fact, bei;n extorted by intimidation and violence. An 
erropcuus idea prevails, tliat a confession is the strongest 
proof of guilt. Tin's false notion, perhaps, first gave rise 
to the custom of fabricating them ; and the practice 
appears to have increased, till it has become general and 
systematic. It would be endless entering into a detail of 
the different modes in wliich confessions are falnicated 
and proved. The usual course am)ears to be tlie first, to 
apprehend as many people as caprice! may dictate, and 
tlien to s(dect from the number tliosc individuals who are 
to confess, and determine on the purport of their confes- 
sions. 'Idle preliminaries being thus arranged the victims 
are made over to the subordinate agents or instruments 
of police, to be dealt with according to circumstances ; 
and tlie rest are discharged. Ittsometimes happens that 
they meet witli a man whom they are able to deecdvi^, I>y 
assurances of immediate pardon, ai%tl false promisi.-s of 
future favour and indulgiuice. in such case, he is usually 
tol?l, that by signing a paper, prepared by the buckshee 
for that purpose, or repeating before Avitnesses what he is 
instructed to say, ho will not only escape haiigihg, or, at 
least, per[)etual imprisonment, but become one of the 
chosen of the* police, and make his fortune as a goyeiidah ; 
that all he has to do, is to pretend that lie was concerned 
in the dacoity, and say, that the gang was ^composed of 
particular individuals who are nai^ied to liim, and leave 
the rest to the darogah. In short, tlie alternative is 
offered him, either of making a frieml or an enemy of the 
police ; either of suffering ignominious death through their 
power, or of raisinj^ himselt to a post of honourable ambi- 
tion* and profit by their favour. When these means fail, 
they have recourse to compulsion. ,Jn this event the pri- 
soners are taken out singly, at night; and subjected to 
every s[)ecies of maltreatment, tilMhey consent to sub- 
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BOOK VI. scribe before witnesses, to the contents of a confession,, 
CHAP. VI. drawn up for their signature by tlic buejisheo ; or to leai’ii 

it by heart, and repeat it in their presence. When the 

1793. prisoner is thus prepared, if there appears no danger of his 
retracting before morning, ho is left at peace for a few 
hours; but if any apprehension of that sort is entertained, 
a burkundaaz is sent for three or four peoidc of the 
village, to witness the confession instantly, and they arc 
roused from their sleep at all hours of the night for that 
purpose. It is to be observed, however, that the sending 
for impartial witnesses does not often occur, except when 
the darogah has not sufficient weight or talent to keep his 
place, and at tlie same time set appearances at defiance. 
A darogah who is sure of liis post, will, with the utmost 
impudence, send in a confession witnessed only by a few 
2 )ykes, or other police olependants, who were, perliaps, the 
very instruments by whose means it was extorted.” The 
fabrication of evidence in general, and the subornation 
of perjury for that jmrpose, is dciclared by the same indu- 
bitable authority to liave become “ a prevailing practice 
with the agents of police.” ^ 

When such are the deeds of the very men by wliorn the 
crimes of others are to be suppressed, it is easy to judge 
of tl?e sort of protection which the British government 
has succeeded in prddding for the people of India. 

The Secretary, Mr. Dowdeswell, complains, that powers 
far too great, are inti’usted in the liands of th(\se men. 
They have not only the executive powers of a constable 
and sherlfl’’s officer, but those united to them of a justice 
of the ])eaee : they have the power of receiving charges 
and information without limi* ; the power of receiving 
them on oath, or dispensing with the oath, a power of 
great momei^, considering the prejudices of the natives 
with regard to aii oivfli; the power of proceeding by 
summons or arrest, at discretion ; the power of referring 
or not referring the determination to the magistrate ; of 
fixing the amount of bail ; of making, or, if they please, 
causing to be made, a local inquiiy up(vi tlie recent com^ 
mission of any robbery or violent oftence ; and, finally, 
of apprehending and ^ending to the magistrates all per- 
sons under the vague 'denomination of “ vagrants and 
I r ili* U Uepgrt, p. 595, 590. 
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suspected persons : ” “ powers,” adds Mr* Dowdeswell, BOOK YL 
‘‘which never have been confided to any subordinate chap. vi. 

peace-officers in England: and which, indeed, would not 

be tolerated for a* moment in that country : powers, the 
interposition of which, by the hands of the Indian da- 
rogalis, arc attended with intolerable vexations ” ^ 

The means, employed for accomplishing the ends of a 
police, have, therefore, been ignorantl^^ devised. “It is 
now,” say the Committee of the House of Commons, 

“ unt^qui vocally acknowledged on the proceedings of go- 
vernment, that the existing system of police has entirely 
failed in its ohjc.ctP'^ The Judge of Circuit, in the Ra- 
jesliahye division, in 1808, with indignation ‘says : “The 
present wretched, mechanical, inefficient system of police, 
is a mere mockery.” •* 

The extraordinary imperfection -if the system of police, 

I rank as the second of the causes of the great prevalence 
of crime, and the insecurity of persons and property in 
Bengal.'^ 

' Uepurt on tlic J'olico of neural, Fifth ReporUp.Ci 11,01*2. 

2 Fifth Report, p. 73. Tliis expression, if anthority can icivc it force, de- 
serves peculiar ath'iition. It was first employed by Mr. Liimsden, a inenibcr 
of the Supreme (Jovernment, recorded on the I3tli of June, isos; it was 
<lU(itr(l, .IS authority, contirmiuf? the dcclarttion of his own opinion, by Mr. 

Secretary Dowde.smMl, ill bi.s Report in 1S09, on tlic rolice of and 

la^'lly it is (pioteil, as exiiressini^ the result of their own impiiries, by tlic^om- 
mittee of the llou>e of Ooimnons. 

•* Filtli lveporr,p. bStJ. 

‘‘ It should rather have been the first. Tlie eonimiNsion of crime was eii- 
couvUiu^eil rather by the impunity by whicli it was attended before trial, than 
afrer it. 'I'ho culprit was not apiircheiidcil, or if ajiprebendeil, evidence could 
not he. ln*oii;iht a'.cainst him to secure his conviction. No code of law, how- 
ev(;r, can (‘ilmu-i- the deiiositions of witnesses— this is a matter #f police. — 

Whatever m.iy be tlie tlieorctieal perfection of a penal code, tlie jiulico mu.sl 
be efiective, to protect witnesses a^^ainst the vindictive iVNcntmeiit of a cul- 
]>rit, and Ijis conliderates, or euilt can never be pr(»\ed. It was to this latter 
defect that tbo.se avJio were ^^uilty of f,^•ul,i^-robbery hjukod for impunity, mneb 
more than to any w'ant of enaetments to puiiNi The wbieli had been 
estabfislied by ade(iiiate testimony. The state of tlie police was, undoubtedly, 
very bad at tiic time referred to in the text, but even tlien.gaetive Kuropean 
superintendence could and did communicate to it ctHeifiiey. Gang-robbery 
was sii])])re>sed \ery shortly afterw’ards by the tnergy aii<l intelligence of one 
or two iiuliv idnal mai;i.->trates. Instances of it have no donhr occurred since, 
but they ha^ e been comparatively rare, and attended with le.ss atroeious eir- 
eiimstances. The (U'ganization of tlic Police is still defective— the ]irincipal 
olllccr.s arc ill-paid, the nuinhers of the e.stahlishment are ill-pniportioned to 
tbtt immense tracts of country over which it is spread. T'lio evils resulting 
fCom these circumstance:^ are admitted, and attempts are now in course of 
progress to construct a sy.stem of*greater cfiiciency. 'J’he wisdom and neces- 
sity of the determination cannot he denied, although it is not so easy as it 
might be thought, to di.scover the means by whici it is to he eavried into prac- 
tice. In the mean time, it in.iy he asserfed. notwitlL^t.'^nding all the dark 
colourjng of tlie Filili Report, that ]mhlic order and private security are main- 
tained in India in a very extraordinary manner, and that few countries in 
Furope so little require the constant intcrpositidfi of the Police.— W, 
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The next ot these causes is an infirmity whicli adheres 
to governments in general, to many of them in a greater 
degree than the Anglo-Indian government : the obstinate 
determination to believe that every tiling which they do is 
excellent ; and, of course, tliat every institution which 
they set up must of necessity accomplish its end. This 
most pernicious propensity a])pears to hiive long com- 
jdctely blinded tho Indian government to the deplorable 
imperfections attaching upon, and characterizing every 
department of that institution of govei’nincnt wliich^ was 
set up by the regulations of 1703. The imperfeclioiis of 
even the system of })olice, those which were the most 
obvious to ordinary eyes, they not only continued deter- 
mined not to see ; but, J>ueh was the pernicious influence 
of their authority, that individuals were deterred either 
from allowing themselv/;s to believe, or, at any rale, from 
the important duty of making known, the vices of the 
system. “What,” says the Judge of the Circuit, in the 
Jkmares division, in after a long display of the evils 
to which those hoi’i’id vices were giving birth, “may be 
thought of the weight of the preceding reasoning, I know 
not. A very few years back, I should have been afraid, in 
advancing the arguments, -vlncli t liave oflen'd, of exposing 
inyse.lf to the imjiutation of singularity. I have now the 
satisfaction to find tJ.'at some of my conclusions, at least, 
are sanctioned by the highest autliority. The preambh' 
to Uegulation Twelfth, in Lso7, declares, that tlui police 
establishments in the provinces, those estalflisinnents on 
which w(5 have relied for sixteen years, are ineflicient.” ^ 
The Committee of the House of (.’ominous, with some 
indignation, remark, that, “ tli:nigli the letters from the 
Bengal government, down to April, ls(.)(), repi’csent ,the 
commission of crimes, particularly perjury, to be increas- 
ing rather tfian tlie (M)iitrary, then; is nothing said to 
excite any particular ap])rchension for tlu; secinlty of 
person and pro[)erty enjoyed by the natives under the 
British government, or to create any doubt iu regai’d to 
the new system of police having secured to the natives 
the heneflts which were intendeft for them by its intro- 
duction.”- 

Anotlier cause, a natiu.'al conseipiencc of the former, is, 

I rifth lieport, p. 577,Ji78. 2 ii)ia. p, 73. 
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I 

the temptation under which the servants of the state arc BOOK VL 
placed, to represent in a flattering light tlie proceedings ciiap.vi. 
of govcriimciit ; to keep back, or explain away, the dis- ■ 
agreeable consequences; to exaggerate those that are 
pleasant ; and, very often, to suppose and describe such 
as never exist. Governments arc thus deceived, and 
]’cmain in ignprance of what above all things it imports 
the!n to know ; ihe extent to which the institutions of 
government fall short of accomplishing the ends for the 
sake, of which they exist. Wliat is stated by 3\[r. Uowdes- 
well is wortliy of particular attention, and indelible re- 
membrance ; That this iinliappy ]>ro[)ensity, which is a 
power of such extensive and such pernicious operation 
in all governments, is tlie foremost among the causes of 
the disgraceful state of Anglo-Jndia. ‘‘The in'iiicipal 
cause,” says the Secretary, in h^s instructive re])ort on 
the police of BcngaL “ why the measures, hitherto adopted 
for the [irotection of the people against robl.)ery by open 
violence', have been ineffectual, is, the very inqierfect 
intbiTiiation which government, and the principal authori- 
ties iiiuh'r government, posses.sed, respecting the actual 
s^atc of the police. — The defect here noticed,” he con- 
tinues, “may arise, eitlier from Uie very imperfect inform- 
ation v;l licit the local magistrates themselves pi^ssess 
respecting the slate of the jiolice, (tr from an ill-judgcd, 
but not ail unnatural, solicitude, to represent the districts 
iiAlie most favourable state [lossible.”* It is also in the 
highest degree worth) of being pointed out ^to general 
attention, that the Select Committee of the House of 
Commons, appointed in 1810 to inquire into the aflairs of 
India, ’have ‘selected this ])revailing vice in almost all 
gov,ernmcnts, as the object of their particular repr(>])atioii. 

“Vonr Committee,” they tell the House, “must hero ex- 
press tlioir opinion of the dangonnis teiideiiey of indul- 
gence ill tho disposition alluded to ; of ro[)reseiitiiig 
districts, or things, to be in a more flivonrablc state than 
they really are : As tliis may lead ; first, to a postpoiic- 
ihent of the communication of unpleasant circumstances ; 
nex-t to the suppression of information ; and, finally, to 
the uiisi’cprcsentatioii of facts.”* ^f one thing, however, 
we may remain assured, as of a of nature, that so long 
* Fifth Report, p. 007. ^ 2 ibid. p. 73. 
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BOOK VI. wisdom and virtue of goverumcnts are in too low a 
CHAP. VI. state to recognize the indication of defects as tJio most 
« ■■■ " useful inforniation which it is possible for them to receive : 

1793. tlie dei)endaiits of government, who hence find it their 

interest to report w’hat is agreeable, will bo sure to mis- 
lead. A sufficient antidote would exist, in a free press, 
under the unsparing operation of wliiiffi governments 
would remain igporaiit of none of the;r didocts. Solid 
objections may indeed bo started to the institution as yet 
of a free pr(sss in India, though objections of much less 
weight than is generally imagined. But the existenco of 
a free press, in any state of society, or under any circum- 
stances, it is the constant, strenuous, and wicke<l endea- 
vour of alniost all governments, utterly to prevent. 

The parliamentary committee carry llieir investigation 
to the highest source ; tliey accuse the Indian government, 
itself, of acting under*' the intluence of this destructive 
vice ; and, in its representations to the authorities at 
home, of describing things in India as in a far l)ctter 
situation tlian they really are. From general knowledge, 
the experienced mind would easily infer t in' existence of 
this deceptive pro[>ensity, and its o 2 )eration, to a great 
extent. It is neees^ary to have studied particularly the 
docuimmts of our Indian histoiy, to know with what 
unu^iual strength it oj)orates in the breast of almost every 
man who has been coimocted with the government of In- 
dia ; in a word, to have any concejdion to what an exi/)iit 
the British [)eo[)lc’ Imvcj been deluded, and cojitinue to be 
deluded^ with Hat teiing accounts of what is described as 
“their empire in India.” In the wdiolo correspondence 
of the Bengal government w^th the Court* of Directors, 
down to April, the Committee remark, that not a 

syllabic is found expressive of any failure in the system 
of police, tht)Ugli, from the year 1801, “ the repoits of the 
circuit judges, at tlic •conclusion of each session, evinced 
the prevaleiieij of gang-robbery, not only in a degree siif- 
licient to attract the notice of the government, ])ut to 
call forth its endeavours to suppress it.” ^ 

Another cause of tlje disordershof India, a cause, too, of 
which it is highly imj^ortant to convey a just idea, is the 
overweening estimate which our countrymen are prone to 
f rii’tli Report, p. 73, 74. 
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make, not only of their own political (y)ntrivanceB in BOOK VL 
India, but of the institutions of their own country in the chap.vi. 

mass. Under the influence of a vulgar iulinnity, That 

kielf must be excellent, and everything which affects the 1793. 
pride of Self must luivo surpassing excellence, English 
institutions, and J']iiglisli practices, have been generally 
set up as a standard, by conformity or disconformity with 
which, the ex'cellence or defect of evei^thijig in the world 
was to be determined. With moderate taxes, under a 
government which protects from foi'eigu violence, the 
only thing necessary for the happiness and the rapid im- 
provernont of the people of India, is a good administration 
of justice. Jhit to this great object the circumstances of 
tluj people, and the moral habits left in their minds by 
superstition aiid despotism, oppose a formidable resist- 
ance. 1\) afford in any tolerable degree the protection of 
law to the people of India, is a l!lr more difficult process 
than it is in England ; and for its accomplishinent, a far 
more perfect sy.steni of legal and judicial provisions, than 
what is witnessed in England, is indispensably required. 

Of tliis the rulers in India have not attained the slightest 
conception ; and hence the many ill-contrived measures 

whieli they liavo had recourse.' 

Of part of the difficulties luidcr which tlie^adiiiinistra- 
tion of justice labours in India, some conception iffay be 
fornxed, from the description which fias already been given 
o/ the agents of jiolice. The state of the people is such, 
tliat trustworthy instruments cannot be found. In a more 
favourable state of the luuiian mind, that largo portion 
of the field of action wliich it is impos.siblc to reach with 
the tgrrors i)f law, is jirotectcd by the sentiments of the 
people themsolvtis : they distribute towards individuals 
th’cir favour and ablioi-rence, in proportion as those in- 
dividuals observe or violate the general rate’s on the ob- 
servance of which the happiness ^f society depends ; and 
of so much importance to every man aro the sentiments 

• 

' It is not so (iiftloult to all'ord to tlic ])ei)])le of India cifoctive ]n*otoi-tion as it 
•is to the iicoplc of Eni^Iand or otlier European eountiics tlic former arc 
■ of less turbulent clunmctor, a^d liavc an almoNt b(‘rvile res^Kjet for official 
hiiriiurity. It is, ho^^ ever, (luUo. true, tliat ir is a i^reaL ini'^take to attempt to 
atford it in the same way ; to M‘t aside all loral iKiijes and i)raclices, and to 
remodel the police of Iiulia alter tlio aptiroN^il rireipts of the Home Office. 

The adaptation of local means lo local end.'^ should Ik; carefully eoiisidercd, if 
tho latter arc to be attained in India as well as in other countries.— W. 
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BOOK VI. which ho, is regarded by those among Nvhom he lives, 
CHAP. VI. that without some share of their good ojniiion, life itself 
■ ■ ' — becomes a burden. In India there is no moral chai'actcr. 
1793. Sympathy and antipathy are distributed* by religious, not 
by moral judgment. If a man is of a certain caste, and 
has committed no trangressioii of tlioso ceremonies by 
which religious delilement or degradation is incurred, he 
experiences little cliange in tlui sentiments of Ins coun- 
trymen, on account of moral purity or pollution. In 
employing the natives of India, the government can, there- 
fore, never reckon upon good conduct, except when it' has 
made provision for the immediate detection and ])unish- 
ment of the offender. 

The pronehess of the natives to mendacity and perjury, 
renders the evidence of judicial facts in India so weak 
and doubtful, as extremely to increase tlio difficulties of 
judication. The intelligent Judge of Circuit, in tlie Ra- 
jesliahye division, in bSUy, thus describes the state of 
evidence in the Indian courts. ‘‘ Every day’s ex[)erience, 
and reflection on the nature of our courts, and the minds 
and manners of the natives, serve to increase my doubts, 
about our caiiacity to discover truth among them. It 
appears to me, that there is a great di^al of perjury, of 
many different shades, in our judicial proceedings: and 
that iliany common rules of evidence would here be in- 
applicable and absurd. Even the honest men, as well as 
tlio rogues, arc perjured. The most simple, and the mo.vt 
cunning, alike, make assertions that an^ incredil)l(‘, or that 
are certaivly hdsc. If the prosecutor, in cases of dacoity, 
were always to be disbelieved because there was perjury, 
scarce a dacoit Avould be convicted. By cross-oxamiiiation, 
yon may draAV an honest witness into as many absurdities 
and contradictions as you please.^ It is not easy to detect 
the ))crsons wvio come forward as eye-witnesses, in cases 
of dacoity. Their story is all true — but one point; the 
identity of the persons whom they accuse : and how can 
you .discover whether this is true or false ? Some Avit- 
nesscs arc loquacious, some tacitui'n ; some frigid, some 
OAxu’ zealous ; some AAulliug, some ainAviHhig ; some bold, 

* This is not restricted to lAdia, although it may happen more frerpiently 
than in Kngland, throupjh the greater timidity and simplicity of the witnesses. 
Such prevarication is not to be confounded witli wilful lalscliood.-“AV. 
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some timid, some scrui)ulous : some come* to give false BOOK VI. 
evidence in favour of a friend or master ; some to ruin chap, vu 

an enemy ; and the signs of the different modes that 

disguise truth ar(! so very equivocal, ai]d often so unin- 
telligible, that nothing can be depended on. There is not 
one witness in a dozen on whom you can rely for a purely 
true story. It has very often happened, that a story, 
which, hy attentliug only to the plain direct course of 
things, I believed to be true, lias, by examining into mat- 
ters apparently connected in a very distant degree with 
the case, •turned out to Ixi entirely false. I am afraid that 
the evidoncii of witnesses in our courts is, for the most 
part, an instrument in the hands of im-u : .and not an 
independent, untouched soiu’ce of truth.”* 

‘‘ In tlio course of trials,” says Sir Jlenry Strachey, “the 
guilty very often, according to thej)est of my observation, 
escape conviedbm. Sometimes, an ati*ocious robbery or 
murder is sworji to, and in all apptairaiice clearly esta- 
blished by the evidemai on the part of the prosecutors ; but 
when we come to the deteuce, an (dihi is set up ; and though 
we anj inclined to disbcdicive it, if two or three witnesses 
swear constantly to such (dibi, and elude every attempt to 
ctftch tlieiii in prevarication or contradiction, we are thrown 
into doul)t, and the prisoners s.sca[)e. Very frequently 
the witnesses on the part of the prostiputiou swear to facts 
in themselves utterly incredible, for the purpose of fully 
convicting the accused : when, if they had siini)ly stated 
what they saw and knew, tlieir testimony would have 
been suilicient.”- • 

In another place lie declares ; ‘-'A rich man can seldom 

n^Ofth Ueport, 1). oH*).— .M . 

Vi*?y ini'A'li that luis hcuii inislakcu for f.ll^ollo()^l and i^Tjury hy Kniilish 
judges, has Ih‘ 1‘11 little) elst* tliiiii their own iunoranee— they lune not under- 
stood the eharaeter of the n.itives with Avlioni th.ey have lAd to deal— have 
made no allowanee for the eireunist.inces of tlu^r >iiiivition, anil altliouah not 
■W'liolly lunuaiuainteil with the lanmiaf;e, have not nndi-rstood it sullieiently to 
ap])reeiate it> i)hraseoh»;;y. Tip’ inipalienee, too, wlneli is roinnionly eharae- 
teristie of the jinenile Indian judi;e, is very unla\onrahle to the olieitinent of 
trntli from a native, witness. See, upon lliis Mihjeet, the remarks of Sir*!!. 

Straeliey, qiiotoil in a suhse((iieiit jiaj^e. There is also another sourec ot ex- 
a^)!;eration, if not of error, m these ojiiiiions of the Indian Judges, w’hieli has 
n’oi heeii snlHeiently advi’fted to :»their whole experieiiee is eonlined to India: 
they Have no standard of eomiiarison : eoiild they jiresnleat the Old liailey tor 
a session, they would iirohahly diseovcr, that ^jj^ry much of that ^yhiL‘h they 
depreeate, is not iieenliarly Indian, but charaeterizes fraud and erime in all 
times and in all countries.— W. 

^ Fifth Report, p.hGl. 
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BOOK VI. be convicted /jf a crime at a gaol-delivery, If conmiittod 
CHAP. VI, on the strongest positive testimony before the magistrate, 
— he, without difficulty, brings twenty witnesses on his trial 
17y3.J to swear an alihi^ or anything else that may suit his case ; 
or he can bribe the prosecutor, or his raat.u’ial witnesses. 
Ho has besides a very good chance of escaping by the 
mere contradictions of the witnesses against him, par- 
ticularly if what they have to depose to is long or intricate, 
or happened at a (listant period ; or was seen and licard 
by many witnesses of dillerent descriptions and charac- 
ters ; or if many facts, names, and dates, are to ,be recol- 
lected. No iiilsehood is too extravagant or audacious to 
be advanced before the Court of Circuit. No case, at 
least no rich maffis case, is despenitc for a defence, sup- 
ported by com iter-cvi deuce ; and if once doubts are raised, 
no matter of what kind, the object of the accused is 
gained, and he is secu'rc. Perjury is extremely common, 
and though it occurs much more frccpiently on the part 
of tlie accused than of the prosecutor, yet 1 have known 
several instances of conspiracic's and false complaints sup- 
ported by perjury. The judge who has once had experience 
of a case of this kind is soon plunged into doubt and 
perplexity, continually awake to the possibility of the 
witnesses against the accused being foresworn : and as he 
of Course leans to the favourable side, the conse(iuencc 
must be, that the guilty frequently escape,” ' 

Whenever you fail to a certain extent in assuring pro- 
tection to the innocent, and punislimcnt to th(J guilty, the 
crimiuab is enabled to employ the great instrunuuits of 
government, punisliiiicnt and reward, in his own defence. 
Such is the military strength of the British govci’iimcnt 
in Bengal, that it could extJrniiiiatc all the inhabitants 
with the utmost case ; such at the same time is its civil 
weakness, tliat it is unable to save the community from 
running into that extieme disorder, whore the villain is 
more powerful to intimidate than the government to pro- 
toct. The judge of Circuit of the Rajesliahye division^ 
in 1808, says : The dacoits know much better tlian we 
how to preserve their power. They h«ve with great suc- 
cess established a respect for their order, by speedy, 
certain, and severe punishments, and by judicious arrange- 
* 1 iftli Report, p. r)34. 
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iiients for removing obstacles, and for fticilitating the BOOK VL 
execution of their plans. There are two grand points for chap. vi. 

the dacoits to effect ; first, to prevent apprehension ; 

second, to *preveftit conviction. For the first, they bribe 
the Zeniindary and police ofiicei’S. For the second, they 
torture and murder the informers, prosecutors, and wit- 
nesses, who appear against them. The progress of this 
system is drcad/ul : the dacoits become everything ; and 
the police, and the criminal judicature, nothing.*’ ' 

“This we know,” says the same enliglitcned Judge in 
another* passage, “ that a sirdar deceit has generally the 
means of saving himself from conviction ; and that, al- 
though all the world say that he is a notorious robber and 
murdei’cr, not an individual can be found who will give 
evidence against him. Tins is a ilreadful state of tilings : 
and so it must remain, till confidence is restored to the 
people by removing their Avell-groiuided fears, by extir- 
pating the sirdars, and giving a real efficiency and vigour 
to the [)olice.” “ 

“ The terror of dacoits among the ryots,” says Sir Henry 
Strachey, “ is excessive. Pei’sons who have families and 
property deem it extremely rash and dangerous to prose- 
•Cute, or to appear as Avitnesse^ against men of such des- 
perate character as the dacoits of this country. Indeed, 
it is A\ith the utmost difficulty that^they can l)e prevailed 
upon to come forward, even in cases Avhcrc they liave re- 
ocived personal injury, and wdiere they have not to speak 
to the persons of the prisoners, but merely to identify the 
property found in their possession.”-* • 

Such is the nature, such the extent, and such the 
causes of Uie evil. The remedies surely constitute an 
important object of inquiry. TIic government attempted 
to* oppose the torrent by changes in the rules of police, 
and by adding to the severity of punislTment. Under 
these expedients, enormities continued to increase till 
1807, Avheii a more efficacious remedy Avas thought to be 

* Fifth “On my way throush tlu* northern parts of this 

7allah,” he continues, “ I liiul some conversation iiitli a Zemiudar.ami a police 
• daroKiih, who have di^l^i^MiisInijl them.selves by their exertions to a])proliend 
dacDits ; they told nu! that it was impossible to lict any information about the 
Kreat dacoits ; that the liouses of all the prmejpal mhalntants Mere open to 
them : vet that nobody dared mention their names, for fear of hein:; mur- 
dered.”' Ibid. • 

-‘Ibid. p. f)9l . ^ Ibid. p. (>G1, 5:14. 
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BOOK VI. required. Th6 Zemindars, wlio formerly exercised a power 
CHAP. yi. almost despotic over the districts consigned to their care, 

and who maintained a large establishment of armed 

1/03. ^ commission for the supptession of crimes, 

were enabled, as often as they had activity and good will, 
to suppress by arbitrary execution all violent often ces 
but their own. One robber in a district was better than 
a multitude. But ' Lord (A)rnwallis, impressed with the 
evidence of the abominable use made of this power by 
the Zemindars, in exercising oppression on tlie people 
submitted to their jurisdiction, resolved to deprive them 
of all exercise of any of the powers of government ; and 
laid it down, as a rule, that the union of the functions of 
revenue with those of police or judicature, was a funda- 
mental (‘rror, from which notliing ])ut misgovernment 
could ensue. Notwithi^tauding this, the rulers of 1807, 
with tlia^ sort of empirical impulse', by which the vulgar 
tribe of rulers arc usually conducted, took up the notion, 
that if the Zemindars bad once preserved the country 
from dae<)its, the Zemindars truly might do so again. In 
spite of the grand rule of Lord (.Wnwallis, the Zemindars, 
ftirmers of land, and others of the principal inhabitant's, 
received the title of aun'cens of i)olice, and were vested 
W'ith the same authority as the dai’ogahs for the appre- 
hension of oftendciv, but without tlie judicial powers 
intrusted to the darogah in tlie cases of petty oftences and 
disimtcs. 

Not only was this expedient for the suppression of 
crimes aVtended with no good cftects ; it was attended 
Avith so many of a contrary descri[)tion, that in 1810 it 
was abolislied. Other expedients, in the in&dii time, had 
been invented and tried. Ifi 1808, a siqierintendant' of 
])olicc was aiipointed ; whoso labours were expected to 
have the (dlect of concentrating information, and giving 
unity and combination lo the efthrts of the magistrates in 
the separate districts. A regular establishment was 
alsb organized of iiolice spies called f^oyendas, with a- 
species of superintendants called cfirddwars^ who had ift 
some degree been employed from **1702. The office of tho 
goyendas Avas to povnt out tho robbers: that of the 
girdaAA^ars to apprchciuLthem.' 

• Fifth Iteport, p. 74. 
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So imperfectly were those means adapted* to the end in BOOK VI. 
view, that in a despatch of the Governor-General, under cirAr. vi. 
<lato the 20th of ^Ilay, 1810, the extent of the mischief is — " 
thus described : ^The evidence lately adduced, exclusive 
of a multiplicity of other proofs, establishes beyond a 
question, the commission of robberies, murder, and the 
]nost atrociou.^ deliberate cruelties ; in a word, an aggregate 
of the most atrooious crimes. Nor let^t be suposed, that 
these offences were of i*are occurrence; or confined to ])ar- 
ticLi^ar districts. They were committed, with few excep- 
tions, anfl with slight modilications of ati’ocity, iii every 
part of Ifcngal.” ‘ 

^Jdie inconvenience which, attended the cm 4 )loyment of 
goyeiidas was of tlio same nature with that which attended 
the om])l()yment of darogahs ; instead of protectors, they 
themselves became the plunderer^ and murderers of the 
pe()[)le. Hir Henry Strachey informs us, that “ the people 
ari'. harassed by the vexatious visits and outrages, and tlie 
plunder of goyendas and girdawars ; Avho constantly, when 
supported ])y the least colour of authority from the ma- 
gistrate, intimidate, extort, suborn, and rob, under pre- 
t(^ic(i of bringing offenders to justice.”- 

The head-money which was granted for the conviction 
of dacoits pointed out a ready way to the darogalii;^ and 
goyendas, in confederacy, for acquiwng riches, by fabri- 
cating evidence against as many innocent persons as tliey 
chose. A member of the government in 1810, in a minute 
in whiidi he advocated the employment of goyendas, made 
the following admission: “That abusc.s have b&eii j>rac- 
tised by goyendas or informers, but still more by girdawars, 
or those intrusted with ))ower to a[)prchend, is un(|ues- 
tioiiahle. Seeking a livelihood, by the profession in which 
tliey had engaged, but not able always to pro(^ure it, by the 
slow means of the detection of erynes and proof of guilt, 
they have, no doubt, resorted, but too often, to vaidous 
modes of extortion ; sometimes from persons of suspected 
•cliai’actcr ; and, at other times, from the lionest part of 
the eomuiunity, under threats of accusation : and have 
occasionally ])roeeeiled t*o prefer groundless charges, and 
even to su[)port them by false cAidenco ; and instances 
have actually occurred, where tUere has been too much 
> I'il'th lieiiort, ut surra, 1>. 72. ^ • Jbid. je 51')!. 
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BOOK VI. reason to believe, that the goyenda himself devised the 
CHAP. VI. robbery, of which he convicted the unhappy wretches, 

reduced by his arts to a partici[)ation in tlio crime.” To 

HO.'j. ^ height had the enormity of convicting innocent 

persons, for the sake of the head-money, proceeded, that in 
1810, the necessity was felt of destroying the temptation, 
by putting the reward offered for the conviction of of- 
fenders on a new h)undation. And the Comrnitte of the 
House of Commons thus report ; “ The bad practices, 
used by goyendas, your Committee find noticed stiamgly 
in the answer to the interrogatories circulated in 1801. 
There must, conso(]ucntly, have been a wide field for the 
goyendas to xaove in, from tlieir first appearance in 1 792, 
until the period referred to, in 1810, wlien tlie modification 
of the reward or head-money considembly narrowed the 
ground on which tliey had been accustomed to practise 
their atrocities. The proceedings of tlie courts of justice, 
and the rep(.)rts of the judges of circuit, furnisli a strong 
confirmation of wliat has been stated with respect to the 
unprincipled practices of that description of people ; 
and of the evils resulting from a com])ination between 
them and tlie darogalis, or head ])olicc officers, for tl^^ 
purpose of sharing with them the head-money for 
dacoits.”^ 

To the villany of the police agents is attached a consi- 
ilerable danger, lest, being employed by the magistrates, 
and necessary to their functions, tlie magistrates should 
contract a reluctance to believe in their guilt. It is in 
evidence, Hiat the reality of this evil is but too frequently 
experienced. The Judge of circuit, reporting on the state 
of the twenty-four perguiiiialij in 1810, says: “Several 
petitions were presented to mo in the course of the 
session. Tliogc of the greatest public importance com- 
plain of the ra])acity, qppi*ession, and gross and daring 
acts of illegal violence and rapine committed by go- 
yendas ; and strong disinclination evinced on tlie part 
of Ihc magistrate to redress grievances of that descrip- 
tion.” - 

To remedy the defects of the provision made by Ijord 
Cornwallis, for the administration of penal justice, such 
were the supplemental iiMiasiircs employed till 1810, pd 

‘ Fifth supri^. p.TC. 2 ipij. p, 5^7, 
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such their effects. It is proper also to consicler what pro- BOOK VI. 
posals were made of other means for the attainment of the chat, vi, 
same end. ^ 

One thing recommended was, to rc-invest the Zemindars 
with powers of police ; and among the interrogatories cir- 
culated by government in 1801, the opinion of the judges 
was asked, on the expediency of granting to Zemindars, 
farmers, and othtfr persons of character,* commissions em- 
powering them to act as justices of the peace.” Among 
the jnost intelligent of the Company’s servants, one 
opinion, on this subject, seems alone to exist. “I am 
persuaded,” says the niagi.strate of liurdwan, ‘Hhat to 
vest the Zemindars and farmers of this dislitct with the 
powers proposed, would not only prove nugatory for the 
objects intended, but be highly detrimental to the countryj 
and destructive of the peace of th« inhabitants. Few of 
the Zemindars and farmers, of any respectability, reside on 
their estates and farms. Allow them to exercise a power 
equal to the purposes, and to vest with it by delegation, 
their agents or under farmers, the worst and most mis- 
chievous consequences are to be aiiprehcnded from their 
alj^ase of it.” ^ Oji the same occasion, the magistrates of 
the twenty-four perguimahs say, From the general cha- 
racter of the Zemindars, farmers, i and other inhabitants 
of the districts, W'O do not think tl^at it would bo ad- 
visable to vest any of them with the powers of justices of 
the peace. On the contrary, w^e are of opinion, that such 
a measure, so far from being in any w’ay bciiehcial to the 
police of the district, would bo a source of great oppres- 
sion to the lo\ver class of the inhabitants, and of iunumcr- 
able complaints to the magisti*ate.” - 
They adil, “ Wo have reason to believe, tlioughjit is 
difljcult to establish proof against them, thaj; the Zemin- 
dars, not only, in many instances, encourage and harbour 
dacoits, but frecpicnily partake of the property plundered 
by them. The chohdars and pylces employed by them are 
Concerned in almost every dacoity committed in tlie dis- 
tricts subject to oiry jurisdiction.” ^ 

To tlic same purport, tlie Judge of circuit in the 
Hajeshaliyo division says, in 1808 ; 'i^Iy informants attri- 
buted the success of the dacoits V) the same cause that 
* lifih Huporl, ut supra, p. 2 1 % 535. 3 n)ia. p, 554. 
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BOOK VI. every body else does ; namely, the protection given them 
ciiAr. VI. by the Zemindars and police officers, and other people of 
power and influence in the country. Every thing 1 see, 
Yead on this subject, serves to convince me 
of the truth of this siatement.” ^ 

Sir Henry Stracliey, as usual, reasons with much intel- 
ligoiicc upon this subject. “ It is extremely difficult,” he 
says, in his reply to the same interrogatory, “I may, I be- 
lieve, say it is not jxissible to arrange an eflcctual plan of 
association ami co-operation, among the higher orders, for 
puiposes of police, or for any other purpose. \Ve have 
few large towns ; no societies exercising or capable of ex- 
ercising nuivicapal authority. 

There are no genllemeii, in whose honour and })robity, 
in whose spirit and activity, govei’imient can repose confi- 
dence. There exists no|, between tlu^ common people and 
the ruleiis, a mid.dle order, who feel a common interest in 
the pnnspcaity of iljc state ; who love their countrymen, 
W'ho respect t.heii- rulei's, or are by them res[)ecicd ; who 
cither could, or, if they could, would, even in a case of the 
greatest exigency, exert themselves heartily and eflcc- 
tually, each in his own s])here, for the public good. Sii^h 
a set of men in the soci’ety is here unknown. Govern- 
rnentjs unable to dircid, or in any way to make use of, the 
power of tile individuals composing the community. 
Hence our extreme ignoraucc of all that jiasses ; our 
com[>lelc inability to detect and apprehend ollcndei'S ; to 
ex])]aiii to tlu*. jiublic what W’c wish should bi^ known; 
and persuade them wliat should be done. Hence tlui long 
continuance of enormous abuses without its being possible 
for government, or for the i^iugistrate, to prevent or to 
discover I hell i.” - 

“ it slioiihl,” ho says in another place, “be the study of 
govern incut, in my opiipon, to form, if possible, a body of 
gentry, such as exists in otlicr countries ; an intermediate 
order, between the governors and the governed, to whom 
tli(i one might look down, and the other might look up.* 
At present, no sucli ^)rdcr exists. Most of the men wh’q 
once possessed rank and wealth,* are gone to ruin. The 
men of ])r()perty who tio exist are, for tlio most pai’t, such 
as have lately risen. TJiat the magistrate can maintain 
1 rirUi llcport, lit 587. ^ it'ul. p. -'>37. 
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the peace over a million or more of persons, without the BOOK VI. 
help of a considerable number whose interest or sense chap. vi. 

of duty should induce them to assist him, is plainly im- 

possible”* ^ 

The Judge of circuit in the Benares division, in 1808, 
descants with great warmth upon the same topic ; the ex- 
treme difficulty of maintaining order in^any country, with- 
out the assistance of a superior class of inhabitants incor- 
porated with the people, and possessing that influence 
w’hic^ superior property and education confer, over others 
deprived of those advantages. “ In maintaining this 
opinion, I may,'* says ho, “unless I greatly deceive myself, 
appeal to the general practice of almost all nitions, origi- 
nating, doubtless, in circumstances and feelings common 
to all mankind. The natural mode of managing men is 
to employ the agency of those, whdm, from the relation in 
which they stand to them, they regard with resf)ect and 
confidence. Accordingly, all governments seem to have 
made the authority of these native leaders the basis of 
their police; and any hired police establishment which 
they maintain are not intended to supersede the native 
pj^ice, but to superintend, watch, and aid its efforts. To 
take an example with which we fire all familiar. In our 
own country we all know what services the society cofitri- 
butes to its own protection. We knoV how much vigour 
is jonferred on its police, by the support which it receives 
from native gentry; from respectable landholders, from the 
corporations in towns, and from substantial )^)ersoys of the 
middle classes in the villages. We can form some concep- 
tion of the ivischief which w’ould ensue, if that support 
should be withdrawn, and an attempt made to compensate 
it hf positive laws and artificial institutions.” 

Such is the extreme difficulty of distributing justice to 
a people without the aid of the people themselves ! Such^ 
at the same time, is the utter impracticability, under the 
present education, circumstances, and character, of tke 
pc^ople of India, of deriving from them the aid which is 
required] Withdit a t*olerable administration of jus- 
tice, ‘however, which the people of India are so far from 
enjoying, every man will acknowledge, that all attempts to 
imprpve either their circumstances or their character, 
t Fifth Report, ut supra, f. 561. 

VOL. V. . 
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BOOK VI must be attended with disappointment. What then is 
CHAP. VI. the inference ? Are the government and the people to go 

present deplorable situation ; the 
people suffering all the evils of a state of anarchy; the 
government struggling with eagerness to help them, but 
in vain ? 

If it were possible for the English government to learn 
wisdom by experience ; which governments rarely do; it 
might here, at last, see with regret, some of the effects of 
that illiberal, cowardly, and short-sighted policy, iiF.der 
which it has taken the most solicitous precautions to 
l)revent the settlement of Englishmen in India ; trembling 
forsooth, les^ Englishmen, if allowed to settle in India, 
should detest and cast off its yokc!^ The most cxpe> 
rienced ]:)ersons in the government of Lidia describe, 
what to them ap])ears the difficulty, almost or altogether 
insuperable, of affording protection either to person or 
property in that country, without the assistance of per- 
sons of the re(|uisite moral and intellectual ([ualifications, 
rooted in the country, and distributed over it in every 
part, 'riicy unite in declaring that there is no class in 
India who possess these <|ualihcations ; tliat the pow(r/:< 
necessary fur an efficient jioliec cannot lie intrusted to the 
Zeiniadars, without ensuring all the evils of a gross and 
fiarbavous des])oti8n¥. And they speak with admiration 
of the assistance rendered to government l)y the gentle- 
men distributed in every ])art of England, is it ]iossible 
to avoid seeing, and seeing, not to actknowledge, the ines- 
timable service which might have been derived, in this 
great exigency, fi'om a body of English gentlemen, wlio, if 
they had been encouraged to^iettlo, as owncis of laud, and 
as manufixeturers and inercliants, would at this time have 
been distributed in great numbers in India '1 Not only 
would they have possessed the requisite moral and intel- 
lectual qualifications, a thing of inestimable value; but 
tUey would have possessed other advantages of the liighcst 
importancc.- 

^ It is wonrlerful to sec how tl>e Knirlish pfovcniir.wit, every now and then, 
voluTjtarily pluces itself in the station of a government cxistinii; in oppfwition 
to the people; a uiovernment winch hates, beeause it dreads the peojile, and is 
hated hy them in its turn. Vts deportment with rcfrard to tiie residence of 
En^jclislimen in India speaks the«^ unfavouraJile sentiments with a force wliicJi 
lanfTuaKe could not easily possess. 

‘■i Upon no subject relating India have more erroneous impressions been 
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The representation of Lord Teignraouth ‘is lamentably BOOK VI. 
true, That the civil servants of the Company, enclosed in chap. vi. 
government offices from the time of their arrival in India, ■■■■ ' 
have ncitlier leisifre nor opportunity to become ac([iiainted 
with the pcojde ; and that the periods of their residence, 
from their being in a state of perpetual change, come to 
an end, before they are able to acquire either local know- 
ledge or experieiAcc.^ Among the circumstances to which 
the best of tlie (.Company’s servants iiscribe their deplor- 
able inability to afford })rotectioji to the people, their own 
ignoraneb of the local manjjers, character, and circum- 
stances, occupy a conspicuous rank. In an enunnjration 
of the causes which concur to prevent the iuo adminis- 
tration of justice, Sir TlcJiry Strachey says; “Another 
impediment, thougli of a very different nature from those 
I have mentioned, and mucli moni difficult to remove, is 
to me too paljiable to be overlooked : I mean, tljit arising 
from Europeans, in our situation, being necessarily ill 
qualified in many points, to perform the duties required of 
us, as judges and magistrates. Nothing is more comnnm, 
even after a minute and laborious examination of evidence 

both sides, tlian for the judge to ])e left in utter doubt 
respecting the points at issue. • This 2^^’ocoeds from our 
very iiiq^erfect eonnexioii with the natives, and our .^‘anty 
knowledge, after all our study, of their manners, customs, 
and languages. The judge of circuit, and his assistant, 
ai'b ,strang(U‘s, and quite uuae(juainted with the eliaracter 
of the 2)ersuns examined, and the credit due to them ; and 
always on that account less com2)etent to discofer truth 
among volumes of contradictoiy evidence.”- On another 
occasion liejLsks, “ What judge can distinguish the exact 
truih, among the numei’ons inconsistencies of the natives 
he examines 1 How often do those inconsistejneies iu’oceed 
fj’om causes, very different from t^iose suspected by us ? 

How often from simplicity, fear, enil)arrassment in the wit- 

^entortained, than that of alln-wini? Europeans to hold lands in India. 'J’lie fer- 
inission has been now granted tliein fur several year.^, and where is the nu- 
inerous body of res]»cciabln Enjilisb landowners, who, acoordiiii' to the view 
taken in the text, are I® render inestimable serviecs to tlie Government in 
presefrving the peace of the country? Scarcely any have availed themselves 
of tlic permis.sion, and tlie Government must sc'j^ for aid in the management 
of the eriininal and civil justice of tlie country from that rinarter alone from 
which it is naturally to bo (‘xpeeted— the people (liemselves— under active and 
enlightened Eurojicon official siiperint(Mulence.--W. 

• Mr. Shore's Minute, Fifth lleport, p. 109. • 

' Answer to Interrogatories, Fifth Ueport,p. 434. 
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BOOK VL ness ? How often from our own ignorance and impatience ? 

CHAT. VI. ^0 cannot study the genius of the people, in its own 
7";; sphere of action. Wo know little of their domestic life ; 
their knowledge, conversation, amusements, their trades 
and castes, or any of those national and individual cha- 
racteristics, which are essential to a complete knowledge pf 
them. Every day affords us examples of so.nie thing new 
and surprising : and we have no principlef to guide us in 
the investigation of facts, except an extreme diffidence of 
our opinion ; a consciousness of inability to judge of what 
is probable or improbable.” He adds, “ The evil I com- 
plain of is extensive, and, I fear, irreparable. The diffi- 
culty we experience in discerning truth and falsehood 
among the natives, may be ascribed, I think, chiefly to 
our want of connexion and intercourse with them ; to the 
peculiarity of their manners and liabits ; their excessive 
ignorance<'of our characters; and our almost equal igno- 
rance of theirs.’* ^ 

It is impossible to reflect upon tlie situation of English 
gentlemen, settled in the country, as proprietors of land, 
and as manufacturers, without perceiving how advantage- 
ously they would be situated for acquiring that knowledge 
of the natives, in which thb Company’s servants are proved 
to be»so defective ; and for giving that aid in the adminis- 
tration of justice, wiMiout which a good administration is 
Rot to be attained. Such men would be forced into an 
intimate intercourse with the natives, whence, under the 
necessity of employing them, and of transacting and con- 
versing with them in almost all the relations of life, an 
intimate knowledge would arise. They would have a local 
influence of great efficacy. TJiey would be' useful, beyond 
all calculation, in maintaining order in a wide circle 
around them, *among a people in such a state of societ}' as 
that at present found ii^Bengal.* 


* Answer to Interrogatories, Fifth Report, p.5r)2. 

nil additional proof, if any additional proof were wanting, of the benefit 
wliicli iniplit be derived from the multiplication of English settlers ; it may be 
mentioned, as a matter of present experience, that the EiiKlishmen, the most 
thoroughly conversant with the languajie and manner j.pf the people, arcgcnc' 
rally those w’ have been tolerated, as privllte adventurers, in some line of 
industry in the country. A conspicuous example lately ap|>cured. A gentle* 
man of the name of }31acqiiierl>, not in the service of the Company, but wlio 
had lived in India in tlie pursuit of private objects, was found so much better 
qualified than any of the servants of the Company, by hl.s knowledge of, the 
language and manners of the eountry, and had actually n ndcred so much 
service as a magistrate of Calcifita, that he was vested with extensive power 
/jver several districts. After the private traders in India, the oftlecrs of the 
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Though in most of their reports, the judges regard a BOOK VI. 
remedy as hopeless, yet there -is one recommendation in chap. vi. 

which a considerj).ble number of them concur. As trials 

are delayed, and crimes escape punishment, by a deficiency 
in the number of tribunals, the periodical visits of the 
judges of circuit being inadequate to the demand for 
justice, it is i)ropose(l, that the magistrates in the Zillahs 
should be vestfid with the i>owcrs ot penal judication. 

To this recommendation, however, several weighty objec- 
tions apply. In the first place, the civil judicature in the 
Zillahs is already a duty far too heavy for the judges to 
discharge ; and the arrear of causes produces a delay, 
which approaches to a denial, of justice. I f in the hands 
of thosi^ judges the business of penal judicature were to 
b() added to that of civil judicature, the number of them 
ought to be doubled ; and that, %ve arc told, the finances 
of tlic Company will not allow, llcsidos, according to 
the routine of the Company’s service, the judges in the 
Zillahs arc generally too little advanced in years and ex- 
pei’ieiice, to be intrusted with the powers of life and 
death, or any powers approaching to that importance, 

7,mdor so many chances of error as accompany judicature 
in India. • 

As the number of darogahs and their cstablislifiients 
would be far too small to prevent* the disorders of the 
country, even if they were faithful to their trust, some of 
tie judges propose, that their numbers should be in- 
creased, and their salaries augmented. To this^ too, the 
objection of the government would be, that the finances 
cannot admit the expense. A more legitimate objection 
is, that by incfeasing the number of do,rogahs they would 
oniy increase the number of privileged plunderers: and 
that it is one of the most imbecile of vulgan prejudices to 


sepoys, from tlieir iiitoreonrsc with tlicir im*n, are the host acquainted with 
the natives ; and would very often form tlie best jiid^jes and mai'istrates. Lord 
Cornwallis, not tindim^ a mini amonj^ the eivil servants of tiie Company at 
Madras, tolerably acquainted with the lan.mia^^c and manners of the country, 
appointed sepoy otlieei>’*to be c^lectors and manafxers in the newly-acquired 
disti’icts; and the j^reat success of the experiment iiroved the wisdom of the 
choice. The services which were rendered by such ofticers as Head and 
Munro, in cstablishiiiK^ order in extensive eofnithes, show to w'hat practical 
excellence the jfovernincnt of India luiKiit^be carried, if Knglishmen, incor- 
porated wdth the natives as landlords and manufacturers, were intrusted with 
tlic powers of police, ^ 
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BOOK VI. supiDose, that large salaries make honest men.* So long as 
CHAP. VI. things were so miserably organized, that gain, unbalanced 

by danger, would accrue to the darogahs, by violating their 

1703. duties, they might be expected to violate them, if their 
salaries were as large as those of the Governor-Genoral. 

Some of the Com[)any’s servants, among others Mr. 
Dowdeswell, argue strongly for the employment of spies 
and informers. Their abstract, general arguments, to 
show that informers are useful auxiliaries to justice, are 
good and conclusive. Make justice cei’tain, immediate, 
uiiexpeiusive, at the tribunals, and every act which spies 
and infprmers can perform, will bo an act of utility. But 
if, ill India, 'your securities for justice are so wretched, 
that by employing spies, you only create a new class of 
robbers, and let loose upon the people an order of men 
who earry on their de])i‘‘idations with the arms of govorn- 
meiit, yod increase instead of diminishing the disorders of 
the country. 

Contemplating this aceumnlatioii of difficulties, tlie 
Company’s servants in general ap[)ear to regard the ease 
with a kind of despair ; or al least to contemplate the 
evil as rooted so doi‘ply in the moral oliai’aeter of i%} 
people, that it cannot bo Vemovod, unless by the slow im- 
pr(iVe?nients whieli it may bo possible for education to 
effect. • 

After the recommendation of some of the above expe- 
dients, of the efficacy of which his liopes were but too 
sanguine^ Mi*. Dowdeswell said; “ I am at the same time 
sensible that a great deal more must be done in order to 
eradicate the seeds of the crimes most injip’ious to tlie 
peace and ha(>piness of society^ The real source of evil 
lies ill the corrupt morals of the -people. Under tlfese 
circumstaiiccK, the best laws can only have a partial ope- 
ration. if wo would apply a lasting remedy to the evil, 
we must adopt means of instruction for the different 
cla^ises of the commuiiity.” - 

In answer to the interrogatory, “ Do any measurei*s*’ 
occur to you, the adoption of whicji woiuW, in your opinion,- 
contribute progressively to the improvement of the moral 

* This is a notion, the fallacy of which Ims been previously demonstrated. 
Adef|Uiite allowanecs diTiihiish cUinees of temptation, and render character of 
too much value to bo slifflitly Iiazardcd. -W. 

2 lUftli Ueport,p. f»l7. % 
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character of the inhabitants of the divisiofi the judges BOOK VI. 
of Moorshedabad replied ; “ The moral character of a chap. vi. 
nation can be iniproved by education only. All instruc- ■ 
tion is uriattaiiiclhle to the labouring poor : whose own 
necessities recjuire the assistance of the children, as soon 
as their tender limbs are capable of the smallest labour, 

W itli the middle class of tradosiiieri, artificers, and shop- 
keej)ers, education ends at ten yeans of age, and never 
reaches further than reading, writing (a scarcely legible 
hand) on a plantain leaf, and the simplest rules of arith- 
metic. • We are not prepared to suggest any measures, the 
ado]_)tion of wliich Avould, in our opinion, contribute pro- 
gressively to the improvement of a peopl^ thus circum- 
stanced.”^ In reply to the interrogatory which respected 
tlie cflcct produced by the operation of the English go- 
vcrnmejit on the moral charac.e^* of the natives, the same 
ju(]gcs observe ; “ The general moral cluiract^n* of the 
inhabitants of our division seems, in our opinion, much 
the same as we have always known tlie moral character cf 
the natives in general. Ignorance, and its concomitant, 
gross superstition ; an implicit faith in the efficacy of 
j^)i'ayors, charms, and magic ; selfishness, low cunning, 
litigiousness, asarice, reveng», disregard to truth, ana 
indolence, are', the ])riueipal features to be traced. It does 
not strike us, that the system established by thc*British 
government, foi- the administration of the laws, and tlie 
^conduct of tlie internal administration of the country, can 
liavc an;y' iidliunice^ on the moral cliaracter of the inhabit- 
ants ill general, either by way of improvement, or other- 
wise.” - 

On this* as on other occasions, Sir Henry Strachoy 
evinces superior j^iowers of i*eficctioii, and penetrates 
farthest below the surface. “ To atteuqit,” says he, “ any 
material iniprovemeut or alteration in the moral cliaracter 
of the natives, by the iiitervciition of legislative measures, 

I look upon as vain. They no longer consider the laws as 
a part of their religion. 1 do not even see that, witli us, 

‘ law and morality have mucli connexion. It is the pro- 
• viiice of the magistAte to quell disorders and preserve 

* Fiftli Keport.p. 524. 

Ibid. p. 520. Sue to the suwc piirpofc the answer of the Judge and Ma- 
i^istnites of lliird\Yan,p. 550. 
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BOOK VL peace ; but as to good morals, I am not aware, that, either 
CHAP, vt. by precept or example, we are capable of producing any 

effect whatever. The vices and the crimes of the people 

1793, proceed from their poverty and ignorance*. And I do not 
conceive they are likely to grow much richer or wiser, 
while the present state of things exists. This assertion, 
however, that the vices and crimes of the people proceed 
from their poverty ,‘Uid ignorance, I would wish to be un- 
derstood with limitations. Where considerable numbers 
are collected and associate together,— -especially if there 
happens to be much inequality of rank and fortune,— llie 
morals of the people are worst : tlie same may be observed 
respecting such persons as have occasion to attend our 
cutcherries ; they get into bad habits. It is not always, 
therefore, that the people are the worst wliere they are 
the poorest and most ignorant ; nevertheless, the assertion 
is, in my^ opinion, generally speaking, true. It is certain 
that where labour is amply rewarded, where all can easily 
get employment, and where the poor are provided for, the 
people lead industrious and virtiujus lives ; and it will be 
observed that in remote parts, where debauchery and dis- 
sipation are little known, very few, exce[>t from necessity, 
resort to depredation on the public. Most, but not all,’ 
dacoits begin their evil practices from necessity. A ryot, 
finding some dilhculty. to subsist, either from his impru- 
dence or ill fortune ; a peon, or other servant, losing liis 
place, and unable to procure anotlicr ; a cooly, finding nn 
employment ; such persons, of whom in this populous 
country there arc always many thousands, often take to 
stealing ; are corrupted by vicious companions ; drink 
spirits ; and are gradually led 014 , from impunity and liabits 
of idleness, to become dacoits, and depend on robbery 
alone for subsistence.” * This is an important passage 
which will affbbd evidence for some interesting conclusions 
in a subsequent page. * 

We have now seen the extent and dreadful nature of the 
evil V the inefficacy of the remedies which have been ap- 
plied ; and the sort of despair entertained by the func- * 
tionaries of government that better caif be found. That, 
there is no impossibility, however, in establishing a good 
administration of justice, even in such a state of things as 
> Fifth Uoport, p.53‘). 
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exists in India, we may infer without much danger of mis- 
take, or even of contradiction.* If much of the difficulty 
lias arisen from the dominion of English prejudices, and 
especially that dfiep-rooted prejudice, that English law is 
the standard of perfection to which everything should be 
fitted, considerable progress towards improvement will bo 
made, as soon as we have emancipated ourselves from 
those prejudices^ • 

In the first place, as the law, according to what we have 
already seen, is in a state in which it is to a great degree 
incapable of performing the offices of law, and must re- 
main almost wholly impotent, in a situation in wliich the 
deliciencics of law are not supplied by maij^icrs, let the 
law be reformed, and put into that state in wliich alone it 
is adapted to answer the ends for which it is intended. 
Let the laws, whatever they may, ^or the secimity of exist- 
ing rights or the attainment of future advanj^ages, be 
determined to be, receive what alone can bestow upon 
them a fixed, or real existence ; let them all be expressed 
in a written form of words ; words, as precise and accurate 
as it is possible to make them, and let them be published 
ii^a book. This is what is understood by a code ; without 

• 

' That there was no impossibility, nor oven much lUllftculty in awlyiii;; 
remedies to tlie evil, even when at its greatest height, has been proveil by in- 
contestable authority, the records of the (lovcrnnicnt, wliich show tliat the 
rcinedios were at hand when there was industry and skill to emidoy them. 
\»ion;j:st the ilistricts mo.st notorious for dccoity, prior to 18*20, had been that 
of Hurdwan. In that year 3Ir, W. ]{. Hayley was appointed inai^lstratc. In 
the following year, the Circuit Judge re])(»rted that gang-robbery had bi'coine 
nearly extinct in the district, and a regular system had been introiyiced, wliich 
]tromised fair to secure tlie co-operatiou of all parts of the eoinmunity in tiie 
detection and apprehension of offenders. Upon being desired to explain the 
means by which ^acli a change liad been so rapidly effected, Mr. Hayley re- 
ported, the principal of tlieni to have been — the co-operation of tlie village, 
watehmen, secured by rewarding them foractivity,puni»liing them for neglect, 
prot^cting them against encA’oachments upon their Chakerani lands— small 
apportionments of rent-free land, by which their services were retained, and 
inducing the headmen of the villages to subscribe more liblially tor the sup- 
port of the Chowkeedars. The Munduls, wln^were the principal tixed resi- 
dents of each village, and who, as Mr. Bayley states, were vested hy long 
usage with considerable local authority and immmiitie.s, and the t'howkeedars 
under them, were the chief classes upon which he deemed ii requisite to call 
•for particular assistance, both in furnishing information and active aid iu*tlie 
iipproveinent of the police." Judicial letter to Bengal, 9th Nov. 1814. I'api'TS 
relating to Police, from 1810 to 1819, printed for the House of Commons. The 
circumstances of JSurdwAi warrAit the inference th.at it was not so much the 
character of the people, or the inadequacy of the law, as the ineffii icncy of the 
niagiijtracy, which led to the prevalence of daciityat particular times ni the 
lower pn).vinccs of Bengal. It was comparatively rare in the upper provinces, 
and was not, us might he supposed from the teuiurks in the text, universal in 
the Cfoinpany’s territories.— W, 
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BOOK VI. sucli a code there can be no good administration of Jus- 
chap. VI. tice : in such a state of things as that in India, there can, 

without it, bo no such administration of justice, as con- 

170.). tolerable degree of Immon happiness or 

national prosperity. In providing this luost important 
instrument of justice, no further difticulty will be found, 
than the application of the due measure of virtue and in- 
telligence : not to* be looked for in the classes whose 
interests the vices of the law promote. Sir William Jones, 
and others, recognized the demand for a code of Indian 
law ; but unhap[)ily thought of no better expedient than 
that of employing some of the natives themselves; as if 
one of the most difficult tasks to whicli the luimaii mind 
can be applic<l, a work to whicli the highest measure of 
European intelligcmi^e is not more than eijua], could be 
cxjiecled to be tolerably performed by the unenlightened 
and perv irted intellects of a few Indian ])uiidits.’ Witli 
no sanction of reason could anything better be expected 
than that which was in reality produced ; a disonlerly 
compilation of loose, vague, stiqud, or uninte]ligil>le (|uo- 
tations and maxims, selected aibitraiily from books of 
law, books of devotion, and books of poetry ; atteuuhxl 
with a commentary, which only adds to tlie mass of ab- 
surdity and darkness: a faiTago, by whicli nothing is 
defined, nothing esUJjlished ; and from which, in the dis- 
tribution of justice, no assistance heyoiid the materials of 
a gi’oss inference, can for any ])iirpo.M.i be deriveil. ’To 
apply the authority of religion, or any other authority 
than Unit of the government, totlie establishment of law, 
is now unnecessary : because tlie great and multiplied 
changes which tlie English l*ive made in all the interior 
regulations of society, have already destroyed in .'.the 
minds of the uativos the association between the ideas of 
religion and the ideas of law.'- But, at any time, for com- 
bining the authority of religion with that of law, nothing 
more was required, than what might still be advisable ; 
namely, to associate the most celebrated of the pundits? 

• The PiiTidits were employed, not to compile a iie^v code, but to db^cst what 
laws prevailed amongst tlie Jliiidiis, and it euimot be denieil tluit it wju wise 
to ascertain what the people had, before supplying them witli what they might 
not he found to require . — \\. 

Tliis is an afUrmation not v'.iminted by the fact, as tar as if regards a 
belief in the sanctity of those laws wliich arc supposed to be based upjii the 
^ Vedas or the Koran.— W. 
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For digesting the law into an accurate code, such men BOOK VI. 
would be altogether unqualified; but they might lend chap. vi. 

their peculiar and local knowledge to him to whom the 

task is assigned; and they might easily and eflectiially 
annex tlie authority of religion to his definitions, by sub- 
joining quotations from their sacred books, and declaring 
the words of ‘the code to be the true interpretation of 
them. The law* ** of the natives, and tlie minds of its in- 
terpreters, are ccpially pliant. The words, to which any 
apical can be made as the words of the law, are so vague, 
and so variable, than they can be accommodated to any 
meaning. And sucli is the eagerness of the pundits to 
raise themselves in tlie esteem of their masitjrs, that they 
shew the greatest desire to extract from the loose language 
of their sacred hooks, whatever opinions they conceive to 
bear the greatest rosemblance totheirs.' It would require 
but little maiiageiuent to obtain the cordial co-operation 
of the doctors, liuth Moslem and Hindu, in covering the 
whole field of law with accurate deliiiitions and provi- 
sions ; giving security to all existing rights, and the most 
beiielicial order to those wliicli were }X‘t to accrue. 

^ For the distribution of Justice, there is required nob 
only an accurate expression of tvdiat is to bo observed and 
obeyed as law ; but an ado(piatc judicial establislmient ; 
or, an a[)p<uiitiiicnt of judges, and (ither n^iiiisters of jus- 
tice, sulhciiMit on every occasion, which calls for a decision, 
to declare what the law is, and to carry it into effect, with 
the smallest possible burden, in the way either of delay, 
vexation, or expense. 

For this juiijiortaut ])urpose, it is evidently necessary 
that the numb'er of tribunals should hear a due propor- 
tion to the busincsi which they are called u])oii to per- 
form : and that, whenever the causes whifih oiler them- 
selves for decision exceed the member of those which it 
is possible for the existing tribunals to decide, addition 
should bo made to the number of them, till they, are 
* sufllcieiit for the prompt investigation of every case on 

* is no proof of such a disposition, and its cxistonoc to the extent liere 

inliiuiiled may he eontidcntly denied. At the ^ine time, it is, no doubt true, 
that' the eo-opemtion of Moulu vis and Punditsis essential to the formation of 
an unexceptionable code, althoiu;h in the agempt now in pioi^re>s towards the 
codttication of Inditin law, native assistance has been dispensed witli by the 

** wibdom of the IJritisli Ici^iblature.— W. ^ , 
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BOOK VI. which the judicial decision is required. From no govern- 
ciui*. VI. rnent, surely, ought this language to bo heard ; that it does 

— indeed see the necessity of a greater number of tribunals, 

in the inability of the existing number to investigate the 
suits of the people ; but that it has something else to do 
with the money which it takes from the people, than to 
expend it in perfecting the administration of justice. 

Nor is it enough, that the tribuiicds' be sufficient in 
number to perform without delay the judicial business of 
the country ; they ought to be sufficiently near each other, 
to enable every suitor to have recourse to them without 
that obstruction to justice which arises from the necessity 
of any considerable journey to perform. Of the value of 
this attribute of a judicial establishment no illustration is 
required.^ 

Another important condition to the excellcnceof a judi- 
cial establishment, is, that in its mode of conducting the 
judicial business, all forms, all ceremonies, which create 
delay, ti’ouble, and expense, or any one of them, without any 
corresponding advantage, should be carefully and com- 
pletely retrenched ; and nothing whatsoever left, but those 
plain and rational operations, which are recognised by SlI 
the world as useful, and alone useful, in the investigation 
of a matter of fact. It will remove the necessity of a 
longer explanation Wobserve, That the mode of procedure, 
which is called summary, and folio \ved in the small debt 
courts in England, is an example of the mode of procedure 
which is divested of ceremonies, and retains only such 
plain and simple operations as form the ordinary steps of 
a rational inquiry : That the ^mode of proce,dure, on the 
other hand, which is called regular, and followed in the 
superior courts, is an example of the mode of procedure 
which is loaded witli superstitious ceremonies and obser- 
vances; and complicated by a multitude of operations, 
altogether different from the recognised steps of a rational 
inouiry. The consequence of this load of superstitious 
observances, and this multiplicity of operations, is, not, to 

* What is here observed on the properties desirable in a judieial cstab*lisl’j* 
inent, are only sueli general (bduetijms Iroiii the seienee of legislation, as cun 
find a proper place in a critical history. The analysis of the whole subject is 
seen in great perfection, in a worb entitled, “ Draught of a New l*lan for the 
Orcanization of tiie Judicial Establi:>liuicnt in France,” by Jeremy Hentfiani, 
Esq. ^ 
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lead with more certainty to the discovery of truth, but WOK \ L 
with less certainty : while the people are driven from the chap. vi. 

courts of justice by the terror of delay, trouble, and ex- 

pense ; and every species of injustice flourishes under the 
prospect of impunity and success. In the summary mode 
of procedure, in its perfect shape, is included every opera- 
tion conducive to the elucidation of truth ; every thing 
which is necessaiy for securing and bringing forward the 
evidence, and for presenting it to the mind of the judge, 
in its greatest possible plenitude, and most perfect possi- 
ble bhape. To add to these operations a multitude of 
others, which have no tendency whatsoever to improve 
the state in which the evidence is presented to the mind 
of the judge, can have no tendency to aid the discovery of 
truth. It must have a sure tendency to give it obstruc- 
tion, in ways too numerous here to recount. Among the 
bitter fruits of a complicated modd of procedure ; the loss 
of evidence, by the death, removal, and feeble memories 
of witnesses ; and the successful efforts made by the guilty 
to intimidate or corrupt them ; are enumerated, by the 
Indian judges, as evils, with which their experience had 
made them minutely acquainted. AV'ere there nothing 
more than the complexity, whicji a multitude of nice and 
puzzling operations prodiices, it would be hurtful to the 
discovery of truth, by diverting and ^confusing the Inind 
of the judge. But when those multiplied niceties and ob- 
sofvances are supcrstitiously elevated as they uniformly 
are, into matters of chief and primary importance ; when 
the mind of the judge is more vigilant to observe# whether 
every one of the words and actions which enter into a mul- 
titude of frivolous ceremonies has been exactly observed, 
than to elicit every particle of evidence, and assign to it 
the proper station in his mind, it is impossible to estimate 
the injury which is done to the discovery 6f truth, and 
thence to the interests of justice, by a technical mode of 
procedure. Even by the servants of the Company, who 
Jiave remarked Avith so much intelligence the shocking 
state of justice in India, I observe that “precipitate” is 
the epithet applied to the summary, or rational mode of 
procedure : “ deliberate,” that applied to the regular or 
ccremcuiious. It is a proof of the defects of their educa- 
tion, when such an illusion could*pass upon the minds of 
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BOOK VI. so much strength. Tliat which is done with thought, is 
CHAP. VI. that which is done deliberately. That which is done with- 

out thought, is that which is done precipitately. It is of 

1793. coiisecpieiice, how long a thing remains undone, pro- 
vided thought all the while is never applied to it. During 
the delay which takes place by the performance of the 
superstitious ceremonies of regular procodui’e, is it sup- 
posed by any body that the judge turns a.thought to the 
merits of the cause ? Deliberation is performed by the 
non-existence of thought, according to tlie theory of those 
who account delay and deliberation the same thihg. The 
judge deliberates upon the question, at least to any valu- 
able purpose^ only during the time when he is receiving 
and digesting the evidence ; for, as to the law*, if it wore 
all clearly expressed and written in a ])ook, there never 
could be any considerable doubt. If any point was found 
to be really doubtful, the case should either be suspended, 
or decidect provisionally, till the determination of the legis- 
lature, removing the doubtfulness, should be ap[)lied for, 
and leceived. But with regard to evidence, and the liglit 
which it yields, the only article of real importance in the 
pursuit of truth, the judge is far more fjivourably situat(Hl, 
in the summary mode of nrocediire, than in tlie regular ; 
])ecause, in the summary mode, it is the light of evidence 
to thi/ collecting and presenting of which, in its most com- 
plete and tnistwortliy state, the force of every operation 
is directcil. In the I'egular mode, so far is this from beiifg 
the ])riniary object, that a great [)ropoi tion of I he cere- 
monies hi>,ve the unavoidable elfoct of compelling tlie (‘vi- 
dence to be presented, in not the best possible, but a very 
inferior, state. W ith regard egveii to time for ^Iclibevation, 
the situation of the judge, under tardy, is worse than that 
of the judge under expeditious, proccAlure. Of tlie greater 
proportion of*l;ausc.'<, the evidence may all be received and 
thoroughly understood *in a voiy limited space of time. 
But causes do every now and then occur, in tlie case of 
Avhicli time is required, not only to receive, but comjdete 
the evidence ; as when, by the lieariiig of one article of tlu- 
evideiice, other articles are indicfied which time is re- ' 
(juired to [ii’oduce. As often as occasions of this descril)- 
tion occur, the rationaf mode of inquiry directs, that the 
judge should allow himself that portion of time, whatever 
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it is, which is suited to the exigence of the 'case. Under BOOK. VI. 
the regular mode of procedure, the judge is tied down to ^»Ar. vi. 
fixed times and seasons ; and must decide upon the evi- — — 
dence which he has been able to hear, whether it is com- 
plete and well digested, or the contrary. The nature of 
regular or superstitious procedure, therefore, is to pro- 
duce the o^-ipo^ite evils of delay jlnd preciintation. The 
nature of ralinn^il procedure is to shun both evils; to 
retrench every moment of the time and labour expended 
in tlie performance of useless ceremonies ; to ensure in 
the fullest measure all the time which is necessary for 
the most perfect reception and understanding of the 
evidence. 

It is pro])able that the words “summary,^’ and “regular,’’ 
impose upon ])ersons who give to the subject only a pre- 
cipitate glance. They are very iU chosen ; iliat is to say, 
they very iiuuicuratoly describe the oljccts which they are 
emidoyed to denote. Summary has very frequently the 
same' imj)ort as the term abridged. Now an abridged 
mode of ])roccduro natuivally means a mode of procedure 
in wliieh some of the ste})s are left out ; and if all the 
si#‘ps were useful, such a mode of procedure would be 
undoubtedly precipitate. Butt if no ste[)s are left out, 
except those wliioli are u.scles.s and pernicious ; and all 
those which are of any use are muej^ more carefally and 
much mo](; perfectly peidormed, the summary mode of 
pToccdure is iu reality the h'ast ])reci]ntatc ; and also tiie 
j Host regular, if 1 lie exact adjustment of means to their 
ends, be the standard of regularity. Better names would 
be ; the superstiLious, instead of the regular, mode of iiro- 
cednre ; and the rational, in.stead of the summary. 

Thus far the way for the government of India is clear. 

For the performance of what is thus shown b) be neces- 
sary, all that is wanting is the will. If this were done, let 
us Iheu consider how much woufd be gained. The mass 
of causes, that mass which, in India, smites, by its magiii- 
" tilde, the ailmiuisiration of justice with impotence, divides 
Itself into two classes : First, that of tlie causes which de- 
rive themselves from trio vices of tlie law : Secondly, that 
of those which derive themselves from the vices of the 
people. There arc few other ; tl^ere can be but few other. 

How great the proportion of those which are derived from 
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BOOK VI. the vices of the law, the complaints of the judges and 
CHAP, VI. other functionaries in India abundantly disclose. We 

'■ learn that the great body of the people are excl ded from 

^ ‘ the courts of law by means of the expense ; that oppres- 
sion reigns, because the people are unable to sue for re- 
dress ; tliat universal encouragement is given to one man 
to withhold from another what is his due, by the certainty 
of delay, and the two chances, first of not being prosecu- 
ted, and secondly, of baffling the plaintiff by the uncer- 
tainties of the law'. We also learn that a wide field ofjm- 
ininity is ensured to every species of crime, the most atro- 
cious not excepted : first, because the people, upon whom 
the exi)onso ynd trouble, arising out of the dilatory and 
costly proceedings of the courts, impose a burden greater 
than they are able to bear, fly from tlio duty of appearing 
as witnesses or prosecutors against delinquents ; secondly, 
because (Jelay produces the frequent destruction of evi- 
dence ; and, together with the uncertainties of an unwrit- 
ten law, and the complicated ceremonies of a superstitious 
mode of procedure, affords the greatest chance of escape. 
From the whole then of these evils ; to which is in a great 
measure to be ascribed the destructive anarchy which cJi- 
ists under tho government of India ; from the whole, I 
say, of that part of the mass of litigation which grows out 
of the vices cf the daw, and all the evils with which 
both are attended, the reform of the law", that is, an 
accurate code, an adequate jiulicial establishment, and a 
rational mode of procedure, would effect a complete de- 
liverance. * 

No litigation would then remain, to prevent the effec- 
tual administration of justice, *l)ut that which would arise 
from the vices, intellectual or moral, of the people. The 
number of difljculties being greatly diminished, the power 
of coping with them wpuld be greatly increased. It is 
also an important consideration, how much tho vices of 
tlie people depend upon the vices of the laws, and how ne- 
cessarily the vices of the people diminish, as the virtues of^ 
the laws are increased. Of this no man Ayill doubt ; that 
the most effectual step which can be taken by any govern- 
ment to diminish the vices of the people is, to take away 
from the laws every imperfection by which the vices, to 
impart to them every perfection by which the virtues, of 
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cho peoplc.-^may receive encouragement. ** On a former BOOK YI. 
occasion have heard Lord Cornwallis declare, that the chap. vi. 
prosperity decline of any people may always be referred —— — 
to the laws, as thhir source.^ To the same copious foun- 
tain of all that is good, or all that is evil, with still greater 
certainty may their vices and virtues be traced. 

The vices among the peojde of India which tend most 
to enfeeble the arm of justice, are ivitt ; their proneness 
to perjury ; and their perlidy as agents of police : the one 
rendering it extremely difl5cult to convict offenders 
upon siitisfactory evidence ; the other shielding them 
from detection and apprehension. One would think 
it was not an ellbrt beyond the reach ofi the human 
mind to lind remedies of considerable ellicacy for those 
dis(!ascs. 

hirst, in regard to perjury ; the, powers with which go- 
vernment, in this, as in other cases, is capable tgof acting 
upon the human mind, are three ; the power of instruc- 
tion ; the power of reward ; and the power of punisli- 
ment. 

On the subject of perjury, it appears, that the peo- 
i)ig stand peculiarly in need of instruction. Under 
the native systems, legal or leligious, particularly the 
Hindu, perjury was treated as a very tiatiing and ve- 
nial oUence, d’lui most ollcciual i^icasurcs should be 
•ido[)ted to make them clearly com])rchcnd, that there is 
n0 crime upon which the present government looks witli 
more abhorrence ; and that there is no (piality which will 
be employed as a more certain mark to distinguis^h the ob- 
jects of its favour and disfavour. Eftcctual modes of com- 
municating t*liis knowledge would not be diliicult to lind. 

It observable, that wherever governments arc in earnest 
about the communication of any article ot knowledge to 
the people, they seldom remain destitute of means. They 
are seldom baflled, we see, in communicating a complete 
knowledge of what they wish to be done byjthc people, how 
•complicated soever it may be, in making payment of ta.ifes. 

It would be easy in India, for example, to print upon the 
rQCiiipt of taxes, or*any-c/ther paper of general distribution, 
a short and clear description of the <;rime of perjury ; with 
a notiheation, in the most impressive terms possible, of 

> Vide supra, p. 473. , 

F F • 
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CHAP. VI. 




the deep abhc/iTence iu which it is held by the govern- 
ment, and the severe punishment, both direct and indi- 
rect, to which it is exposed. To secure attention to thiwS 
or any other article of information, many expedients might 
be found ; rendering it, for example, necessary to answer 
certain questions, before any one could be admitted to 
perform certain acts. Where the manners of 'the people 
suffer any important condition to be placed before the 
permission to contract a marriage, it might be rendered 
conductive to many good effects. 

In regard to the application of rewards and punish- 
ments, the channel in which the conceptions of the Re- 
former sliould run, is all tliat can here be easily shown. 
In the first place it is obvious, that every man whose 
veracity in a court of justice appears without suspicion, 
should be treated by the court with peculiar rcsp(‘et, and 
pointed wout as an object of lionour and esteem. He 
might be asked, if he had any favour to rc([ucst, or any 
service to point out, whicli the court could render him, to 
testify its oi)inion of his virtue : he might bo furnished 
with some honorary badge of distinction ; and might even 
receive a ticket with slio\ild point liim out as an ol)j.'ict 
of favour to all the inst“imients of government, and to 
all those who wished to make the government their 
friend. & 

The ])imishments which have been applied to this of- 
fence ai)pear, by the complaints of tlu5 Indian judges, ifoi 
to have been skilfully chosen, and to have bet'ii attemded 
with little advantage. To prevent a crime of which the 
mischievous effects an^ so great, one would be willing iu 
go to tlio expense of cousiueral^le severit}, provided it 
Avcrc well adapted to the end. We are informed that 
severity of punishment has greatly diminished the preva- 
lence of perjury l^efore the Supreme (Vjiirt; but the in- 
formation is too general to enable us to ascertain tlie value 
of the fact. One circuinstaiice there is whicli renders se- 
vciity of punishment peculiarly inapplicable to this crime ; 
and that is, the uncertainty of proof. Iu the greater nunV 
lior of cases, perjury is rather strongly suspected thai) 
clearly proved ; and judge, wliose humanity is consi- 
derable, will not exccutq a terrible punishment, where lie 
is not perfectly assured of guilt. The consecpicric(3 is, 
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that ill the great majority of cases, the perjurer, for want BOOK VI. 
of certain evidence, escapes, and the crime receives en- chap. vi. 
coiiragement. Orf the other hand, if the punishment were — 
mild, and the evil not incapable of reparation in case of 
mistake, a strong sus})icion would suffice for the infe- 
rence of guilt, and few delinquents would be suffered to 
escape. There is another consideration, of the highest 
})ossible importance ; that perjury is not an offence which 
in every instance implies the same degree of guilt. In 
different instances, it implies all possible varieties of guilt, 
and* ver}^ often, among the people of India, no guilt at all. 

Such, in many of them, i.s their imbecility of mind ; so 
faint are the traces of their memory ; so vivid^the creations 
of their imaginations ; so little arc they accustomed to rc- 
gai‘d truth in their daily practice ; so much arc they ac- 
customed to mingle liction with reality in all they tliink, 
and all they say ; and so inaccurate is their langpago, that 
they cannot toll a true story, even when they are without 
any inducement to deceive.' Again, 2)crjuvy is always 
committed as an instrument in the service of some other 
(U*im(; ; and bears the character of guilt, in a low or liigh 
d'igrce, according to the nature of the crime for the sake 
of which it is peipetrated. It ^iiay bo cominittctl in ex- 
culpation of one’s self, or of a near relation or friend ; and 
for a slight or an atrocious offence ; i| may ,bo comihitted 
for the accomplisliiiicnt of a petty fraud ; or it may be 
cf)nimitt{Ml f<n’ ileliberato puiqiose of taking away the 
life of an innocent person. It is evident, that in these 
cases, there is the greatest pos.sible difference in point of 
guilt ; and the feelings of our nature revolt at the thought 
of inllmting the same punishment upon all. In the ease 

of j.hi.s, as of other accessary crimes, common good sense, 

• 

‘ Thu fdllowiiiLC a so inuilo^nnm as to alTonl soinc^in'^tniclioii. “ lie 
tliat uous into tho Ui(,Milan(ls Mith a mind i^iturally ao<niu'strnt, and a un;- 
dnliiv ra^ici'lbr wondiMS, may comu hack with an opinion \cry ditVemit f'.om 
mine; tin- the inhabitants, kiKHvinj; the ignorance of all stranuors in their 
l.in^^uaice and antuinitic^, perhaps are not very scrupulous adherents to trnrli , 

• yet, 1 do not say that tiu-ydeliheralely speak studied faNehood, or have a st.ttled 
purpose to deceive. They liavo impiired and considered little, and do not 
.always feel their own ii^norance. 'Diey .are not nineh acciptomc'l to he inter- 
rpijated by others; aml'^eeni nt\'er toliave thoiufht U]K»n interro'^ating tlieiii- 
sel ves ; so tliat if tlu-y do not kr.o\> wliat they tell t(» have true, thev like wye do 
not (Jisiinctly perceive it to l*c filsc. — Mr. Bc§well was very ({ilic;oiit in his 
inquiries; and the result vi ' his invcstiiration avjis, that the answer to the 
scc'qid question was ei)imnf)nly such a.s iiWliflcd tlie answer to the first, 

Johnsoii’.s Journey to the Hebrides. 
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BOOK Vf. not to speakt>f legislative wisdom, directs that it should 
CHAr. VI. be punished in some proportion to the principal crime ; — 

the crime the benefit of which was the motive to the 

transgression. 

In tracing the truth, through tlie mazes of Indian ovi- 
dcnco, there is required in the judge, not only much 
acuteness and sagacity, but great acquaintaiic'o vith the 
habits and manneis of the people ; that lie may be al)lo to 
interpret the innumerable indications which are given by 
peculiar modes of expression, and deportment. The gram- 
matical construction of the sounds which pass through 
the lips of a witness, is often the least part of the instruc- 
tion which impenetrating jtidge derives from him. Even 
in the native country of the Judge, experience gained from 
long practice in the modes of tlnnking, acting, and speak- 
ing, of the j)rincipjd clajis of <lopredators, is found to give 
him im]*:)rlant iidvantagcs in extracling the evidence of 
guilt. The extniordinary disiidviiiitiiges, under which 
Englishmen, totally unacquain fed with tlu^ manners of the 
Irulians, lie, when they begin to seek their way througli 
the labyrinth of Jndijin testimony, can be easily (!()nceived. 
This ignorance is, accordingly, singhal out, by some of the 
most intelligent of tlie ('V)m[)any’s servants, as a source, 
and one of the principal sources, of the wi’ctehcd admini- 
stration of jui’tice. iTiic (dvil servants of tlie Company, 
who ascend to the ollice of Judge in routiiu*. of service, 
have, in general, no opportunity of obtaining any con- 
siderable ac([uaintanee with the modes of thinking of 
the natives, and the evidenci; which their jieculiarities 
import. $ 

AnotiKJr consideration, which ought to be impressed 
upon the minds of those who have in it their powe,v to 
amend the legislation of India, is : that well to perform 
the service of a judge, skilfully to extract, and wisely to 
estimate every article of a complicated mass of evidence, 
not only peculiar experience, and that acuteness and 
dexterity, which arc acquired by habitual practice, arc of" 
the greatest importance, but also an enlightened ac- 
quaintance with those general principles regarding daw 
and the administration of justice, which have their founda- 
tion in the general lav{S of human society, and which 
ought to run through and form the ground-work of the 
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laws of all nations. In a situation Avhere tlie body of law BOOK VI. 
is complete, and well adapted to its ends, the absolute ne- vi. 
cessity is not so great for this species of knowledge in the — 
judge, because lie has rules for his guidance in every 
thing, lie has few rules for his guidance in India, where 
every judge must, in a great measure, be tlie rule to him- 
self. Here,* it .is evident, he has the greatest possible oc- 
casion for the guidance of general ])rfnci[)les, which an 
OJilightencd education alone can give. The youth who is 
dcstiped to the great and delicate duties of a judge, in 
India, cannot be too carefully disciplined in that ])lnloso- 
phy which gives tlie best insight into the principles of 
Immaii nature ; which most completely teachls the ends 
which the administration of justice lias in view to accom- 
plish, and the means wdiieh are best adapted to ibe ends, ^rhis 
sort of education is of im])oiTance i¥>t only for imparting a 
kiiowdedge to the youths who become judges ^f Avhat 
ought to be done ; but foi* imparting to them a love for 
the ends of justice ; and thus creating a grand sot of mo- 
tives for ensuring the performance of what ought to be 
done. If those on wdiom the legislation for India depends 
aro^ii earnest for the establishment of good administration 
of jiistii a good education forjudges is one of the first 
reforms they will undertake. This reform, too, wdU be 
Avithout diliiculty; because all that Is AvarXing is a good 
choice of means. The cost Avould not he exorbitant. 

Here also is another of the occasions Avhich so freipiently 
occur, of remarking the bitter oftects of that Avrctched po- 
licy, by AAdiich the settlement of Englishmen in our Indian 
dominions has been opposed. Had all parts of Imlia been 
stocked,* as aiilder a system of freedom Avould IiaA^e bi'cn 
the <;ase, Avith Eiiglislyncn, settled in the A^arious occupa- 
tions of agriculture, nuiiuifactures, and trade^there Avould 
have been in the country a sufficient number of English 
geutleincn, thoroughly coiivci’saiit Avith the manners and 
character of the natives : many of them born and bred 
tmong them ; gentlemen, to Avhom it would have added 
to bo vested Avith the poAvers of judicature ; and 
Avho*Avould have been Avell pleased to discharge its duties 
for a .moderate reward. » 

By the.so, or expedients such as ttheso, it will probably 
be allowed, that the difficulties, arising from the preva- , 
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BOOK VI. lence of perjury in India, might to a great degree, be over- 
CHAP. VI. come, It is next to be inquired, what is capable of being 

done for the improvement of the police ; that is, for the 

best organization of the pow'ors necessary to detect and 
and apprehend oftenders, and to guard the people against 
the mischief they pursue. 

Although, in a situation wliere the moral sanction 
operates with so liltle effect as in IiidiaJ' where tlie intel- 
lects of the people are too W'eak to distribute their love and 
esteem, their hatred and contempt, with operative energy, 
upon the acts, respectively, by which society is benefited, 
or injured, the difficulty of ensuring a tolerable discharge 
of the dutie^'of the men employed as agents of police is 
greatly enhanced ; yet, in every situation, agents will 
violate their duties, if it is their interest to do so ; and if 
in India it is made thdr interest not to violate them, w^e 
may coufit, with tolerable certainty, upon their being per- 
formed. Wi) see the end, then, for wliicli the means re- 
main to be ])rovided. On the s\d)ject of those means, a 
few general suggestions are all that can here find an appro- 
priate place. .Aluch both of local and of api)ro[>riatc 
knowledge is required for details. 

One observation there'' is, of which it is of importance 
that • the weight should be felt. Were the business 
before the tribunals S\’ell performed, l.)y removing the im- 
perfections of huv and judicature, tlu; difficulties of poljco 
would be greatly reduced. As every olfondt?r w’ould be pretty 
sure to suffer, who v{as actually det(‘cted and apprehended, 
the number of crimes w’ould be so far diminished, and the 
agents of police more afraid to transgress. If the peo})lo 
were not punished for giving informatioh, by a load of 
expense and troubh^, they would afford means of gieaf 
value for detecting and apprehending the authors of crime. 
Their a[)athy might be overcome by approi)i’iate instruc- 
tion, and by gentle applications of both punishment and 
reward. Protection, indeed, would be required against the 
the vengeance of the dacoits ; and this should be one of the'' 
first objects of government. No cxertiop of its powers can 
be too great, to pursue immediately, and incessantly, the 
gang by wdiich any Enormity has been committed in re- 
venge for iiiformation. dt should be seen and felt, by the 
, whole community, that government will never rest, til it 
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has seized the men by whom a crime, in soiiigh a degree BOOK A' L 
injurious to society, lias been perpetrated, and till it has oitai*. vi, 

indicted upon them the punishment which tlie repression 

of so dreadful afi enormity requires. As one great end 
would be, to interest and rouse the peojde, might they 
not be called forth, in such a pursuit, in the mode of a 
2)0sse comitatii^? One expedient will naturally suggest 
itself to every body. The army couid not be more use- 
fully, nor more honourably employed, than in protecting 
the jieople who maintain them, from internal, as well as 
external* foes. All that would be necessary would be to 
di.stribute the men with their officers according to a skil- 
ful organization, combining their operations, in the 
smallest parties, with their operations in a body. The or- 
ganization of people called (jens-d' arraes in France, would 
adbrd ihe instruction of an example. The concurrence of 
their will might be ensured by reward, as we^ in other 
shapes as in that of honour, which 'would be so justly 
their due. Against the abuse of their powers, a well- 
ordered plan, and certainty of punishment, might afford a 
pretty effectual security. Objections will be drawn from 
the danger to tlie morals and disci^dine of the soldiers ; 
but the same sccurilies which 4)reserved them from the 
abuse of their povors, would also preserve them from the 
loss of their virtue. A more serio^^s difficulty would be 
to supply their place when called away by the demands 
df war. 

The best remedy to this, as to nyuiy other difficulties 
wliich baffle, and, without it, will long continue* to baffle, 
the powers of tlie Indian government, would b(} found 
iiniong tlie ifdmirablo effects of colonization. If English- 
men were mixed in considerable minibcrs among the na- 
tives, it would be easy to find a suffleient number of men, 
whose intellectual and moral qualities woufd fit them for 
guiding the native agents in tlie /unctions of police ; and 
through whom it would be [los-sible to prevent the abuse 
• of the powers of thosi^ agents by ensuring its detection 
and punishment. The parent which begets the crimes of 
the darogahs, as ''f)f tlu? dacoits, is their knowledge of the 
inability of government to punish ^hem. 

When the business of detection and conviction is ac- 
complished, punishment remains. On this subject a few 
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liOOK VI. observations still to bo made. As crimes have mill- 
CHAP. VI. tiplied, increasing severity of pimislmient has been tried, 

and the multiplication of crimes lias not been diminished. 

\l%^, Beside the general experience and arguments which prove 
the iiiefficacy of severe punishments for the repression of 
crime, peculiar reasons apply to the case of India, Under 
the infirmities which diminish the evidentiary force of 
almost all Indian testimony, the cases are comparatively 
few in which the guilty can receive conviction on very 
satisfactory evidence. The feelings of no humane judge 
will permit him to inflict a cruel punishment, such'* as 
death, or anything approaching to death, when the evi- 
dence is not complete. His only alternative is, to accpiit ; 
the consc(pienco is, that in a great propoT’tion of cases, 
the guilty esca])e : ami (aiiiic receives that effectual en- 
couragement, which uncertainty of punishment always 
affords.^ For such a combination of circumstances as 

I 

• Fifth Ileiiort, p. r)fts, 589, wlim* wc find the following cxcclhMit reiniirks, 
addressctl hj K. Stnichey. Ksq.,onc‘ of the M<,oi>h(Mkibad JinlgL's., to the Court 
of Nizaimit Adaulut, under dal'* 19th IHOS. 

“I must again entreat the attention of tlic Court to some suggestions with 
respect to the police, and to tlm operation «tf the nioic imniedialo causes of 
dacoity; and to a consideration of the reasons, why the sanction of the 
criminal law is hecome inetticient in the way of cxiini])lc, andean no hiif^r 
deter tVoin the coinndssiou of crimes, ov affect any crimmals except tliose who. 
In Justice, arc notileserving of sevcC* imnisilnnent, 

“ I crmsider it as out of the ipiestion, to impro\elhc moral and religious 
])rinci]ile of the people, by direct positive institutions. We arc too ignorant 
of the natives to atto njit anytaing so artiDcial without imminent risk. We do 
not understand the operation of such institutions on tlieir mnals, or their ten- 
dency, witli respect to the frame of the society. .\s fm* the crnninal law, | 
liclievc the impoliey and inedleat \, e\cn the miscliief of wry sevcie ]»uriish- 
ineiits, isgenerally acknowledged, as well as the injustice (d‘ inllicting jainish- 
incnt, where otlier remedies might have been used with cfiiial eltect. With 
respect to inefcusing the severity of tlu* criminal laws, we ha\e hefore our 
eyes an admirable example. In 1S03, and again in lisOf), this iiriiicipJe was 
expected to juane a remedy for dacoity.* It has been tric'd, and it lias uttcrij 
failed. As it is impossible to coiic'eive a ca.se more directly in I»oiiit, or a more 
full, simple, convincing proof of the iiisutlieiency of tlie incgms to the end ; 1 
trust no increase in the severity c f the criminal law* will ever be again lo- 
sorted to. " ‘ 

“ As piini.sliincntitarc moio .sc\ere, .stricter proof of Ibc crime is required 
and eoiiseciucntly a jiroportionally greater number of criminals escape convie- 
lioii. IJesidcs, tlie terror of the kcverc punishment makes the criminal more 
careful to guard against being taken ; and as it bus no tendency to increase 
the activity of the i)oUcc, but the contrary, the number of offenders appre- 
liendqd will, of couri'e, lie less than before. The dacoit.s now' guard against 
tlic dangers of apiireliension and conviction, by cornijdion and terror. J'liey 
would give more bribes, andconiinit more murders, if they tlioiiglit more lire-' 
caution necessary; and the conse(|iiencc would, be, tlui* the dilJIculties of ap- 
prehending and convicting dacoit.s would increase, and people w'ho liad boon’ 
robbed and torturcil would still be compelled to perjure themselves that they 
inighf not he murdered. 

“ And with respect to the adminifitration of the laws, are not the judges now 
intrusted with as much power as is proper? And if the law was made iiwrc. 
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that which India presents to the liand ol* the legislator, BOOK VL 
the rational course of expedients would undoubtedly be, chap. vi. 
to apply that lenity of ])uuishment with whicli alone it is — 
found that certainty can be combined ; to prescribe no 
piinishnient which, upon strong presumption of guilt, tlie 
mind of a man would revolt provisionally to apjily ; to 
make use of no punishment the evil of which cannot be 
repaired, if tho^ innocence of the prisoner should after- 
wards appear ; and then to prescribe unsparing conviction 
as often as the balance of probability inclines to the side 
of guilt* 

That admirable instrument for the a])])lication of all 
sorts of reparable punishments, and not oi 'I 3 * of reparable 
punishments, but what is infinitely better, of I’efoi-iiiative 
punisliments, ])unishments under the operation of which 
tlic restoration to society of lianljy any ohender would be 
an object of despair : the Panopticon ponitentiiiy liouse, 
invented and described by Jlr. Bentham, an organ of jus- 
tice so well ada])ted to the exigencies of every coinniiinity, 
would, with extraordinary advantage, ap 2 )ly itself to the 
(ixtraoi’dinary cinnimstances of Bengal. For individuals, 
ii^der every species of guilt, and every legal degree of 
suspicion, an ai)propriate idaco'f^vould be found in one of 
these important hosjutals for the mind ; and society ^would 
no longer be exposed to danger fr.fin any individual to 
whom 2 )robabIe evidence of a mischievous character at- 
iichedd 

Under the existing system, the » penal contrivances 


severe, uoiiKl it not be necessary extend their power still further! And 
are we :!J1 tit j)eft^ons to be intrusted withdiM-rctionary jwwer to iidliet jiiinish- 
nients which arc by many considered to l>e worse than death? 

I’ersons w'lio are intruded With siiehiiowers oueht to be appointed from 
no other consideration whatfiver, but that of the litness of the man for the 
place. Itut 1 would ..slv, whether all our appointmeuts * 01 x 1 ; ever been so 
tilled? And whether it is jirobable, from the naturiMif our service, that they 
ever will be ? We may all be jud^xes, b*arneu*aud unlearned.” 

* ‘I'lie want of this im\»ortant instrument of judicature is felt, thouLth not 
distinctly understood, by some of the Coiupany’> judjjes. The answer to the 
inlerro;;:itories, in 1>02, from the magistrates of the tw'enty-foiir pergmi’iahs, 

' says; “ A nuinher of the convicts at this station are em])loyed in repairing 
?!oinG of the piiblie roads in the vicinity of Calcutta, &c. Tlie number of 
• guards rc(iuisite to suiHrintem^ and wateh the convicts, thus employed, pre- 
veiAs our kee\ting so many of them to work, as we could wish, and as the 
preservation of their health scen.s to require. J'he construction of a house of 
corrbctlon, in tlie vicinity of tliejail, where ajl the convicts who arc capable of 
work might be ke])i in constant labour, wmld reanedy the evil, and apiwars 
to us to be a preferable mode.'* kifth Iteport, ut.supra, p. 513. 
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BOOK YI. appear to bo iio^ better adapted to their end than those 
CHAV. VI. which we have already contemplated. In the report from 

— Moorsliedabad, in 180»% “the number of ’ crimes,” say the 

170.1. judges, “committed annually in the division under our 
jurivsdiction, appears to have increased since the year 171)3. 
The causes to which we ascribe the increase, are ; the want 
of a preventive police ; and the inefficacy of imprison- 
ment, as a punishment, for either reformat’on or example. 
We do not perceive any eifects from the regulation, which 
declares persons convicted of the crime of perjury, liable 
to be marked on the forehead. In the course' of our 
judicial duties, we still meet with the same barefaced dis- 
regard of truth, which always characterized the natives of 
India. The punishment of transportation, introduced by 
the British government, hills chietiy on dac{)its. Aiul yet 
the crime of dacoity has not decreased in the division 
under our. authority. To jmlgc;, therefore, of its opera- 
tion by this result, it would follow, — -that the punisli- 
ment is of no effect; and the terror of it must daily 
diminish.” ‘ 

A government which would render honesty and justice 
prevalent among its subjects must itself be honest and 
just. Sir ilenry Strachey, ,who looked upon the evils of 
India with eyes more enlightened than ordinary, com- 
plains, that “no provv»ion is made for the return of those 
convicts to their country, who are transported beyond seas 
for a limited time, although it is well known, that ]uirdl>^ 
any native possesses the means of procuring a passage for 
himself,”* Wliat is this, but, under the false pretence of 
a sentence of a limited numbcir of years, to pronounce, iji 
all case's of transportation, a sentence for life I Is it pos- 
.sible that a class of delimpients who know themselves op- 
posed to become the victims of this injustice should not 
be hardened to greater ferocity, and on account of the 
Avrongs which they arc hablo to receive, regard with less 
remorse the wrongs which. they commit I Is it possible, 
thaf the most impressive of all examples of the govern- 
ment, should fail of its effect in imbuing the minds of the' 
people with a reverence or contemp\'. of jtistice 1 , . 

There is another reviedy for the evils of that delin- 
quency which, to so dreadful a degree, 2 )revails in India ; 

• 1 Ifth IJrpnrt, lit supVa, p. 521. ^ Ibid. p. 558. 



BKSULT OF COKNWALLIS’ JUDICIAL IIKFOUMS. m 

a remedy which some of the agents of the Company’s BOOK VL 
government have wisely and virtuously brought to view, chav. vi. 

and which from every consideration both of humanity and 

policy deserves * the most profound regard. Wo hav(i 
already learned from Sir Ilejiry Strachey, that the vices of 
the people arise from their poverty and ignorance ; and 
especially their i)ovcrty ; because he expressly affirms, 
that ‘‘where labour is amply rewarded, where all can easily 
get employment, and where the poor are provided for, the 
pepplc lead virtuous and industrious lives.” ^ He fre- 
(pieiitly recurs to this important topic. On another oc- 
casion he says, “In a year of plenty, like the present, 
when few are in want of food or employ ineij^t, dacoity will 
certainly less prevail, than in a year of scarcity.” The 
connexion between poverty and crime is one of the laws 
of society on which, to a peciilia;!; degree, the attention of 
the legislator ought to be fixed. None of the Ipiks in the 
moral constitution of our nature is more indissoluble ; on 
none do a greater number of important consecpiences de- 
pend. That a perpetual struggle with the miseries of 
poverty and W’ant opcrat(Js with baneful effect upon the 
Knonil character, no man who has observed the laws of 
Imman Jiature will dispute. Wien a man has nothing to 
lose, and everything to gain, by disregarding the laws of 
society, by what power is he to bc> restrained ? As soon 
a.s death by hunger stares liim in the face, with reganl to 
1dm, the law is deprived of its power; for wdiat is the evil 
with which it meets him, to the evil, from which In; runs ! 

Anotlier thing ought to be well remembered, tfftit extreme 
misery, and above all things the miseries of poverty, 
dimini.sli* the •value of life ; and that tbe man to whoni life 
is a burden, is but little affected with the prospect of 
losing it. Whoever has had an opportunity of witnessing, 
with any habits and powers of observation, the deaths of 
the poor and the rich, must have been struck with one ex- 
traordinary distinction : in mastcase.s, the rich part from 
life with great reluctance ; the poor, except just ii? the 

* Vide supra, p. 340. ^ 

• lifth Ueport, ]). 5.VJ. In another plaee he. says, “ Ureat population, And 
poverty, produce misery and cri lies ; particularly in a country where there is 
no-public, and eonsc iiientiy, no certain and^ejfular, provision for the poor: 

Whenv there are, I may almost say, moi^fl poor than in any country : And 
where the a^>»7i7//, and disposition, of private individuals to support them, arc 
continually diminishing.” Ibid, p. 333. 
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BOOK VI. morning of hop-3, with a kind of satisfaction, a sort of 
CHAP. vr. ])lcasiirable anticipation of the rest of tlio grave ; an ox- 

pression among those of them at least wiio have entered 

the vale of years, than which there is none more common, 
none to which tlie feelings are more truly attuned. It is 
also a matter of general experience, than the man whose 
thoughts are ])crpetually liaimsed with the torment of 
immediate, or the drt.ad of future want, lo.>cs tlie powers 
of benevolent sympathy with his fellow-creatures ; loses 
the virtuous feelings of a desire for their pleasures, and 
an aversion to their pains ; rather hates their pleasures, 
as rendering the sense of liis own misei'y more pungent ; 
desires their p<7jns, fis rendering the sense; of that misery 
the less. This is the account which ail the wisest inter- 
preters of nature have rendered ofthat cruel and ferocious 
character, which uniformly accompanies the ]iardslii[)s of 
the savMge 'jjfc. The man wdio sets little value on his own 
life is not likely to be nuicli affected at tin; thought of 
taking away the life of another. The man wlio rather 
desires the pains than the pleasures of ()tli(;rs, is Jiot likely 
to deny himself any gratification ; on acconni of the suf- 
ferings to otliers of which his ])leasuro may he the caused 
Another result of immediat(\ suffering is, that it ])roduces 
an extriuirdiiiary greediness of immediate gratiiication ; a 
violent jiropeiisity to *^iny sensual iinlulgence. which is 
witliiu the rcaeli. Tliis is a result which (ieserves tlie 
greatest attention ; and which is a recogni/cd, e\j)(*ri(‘nccd’' 
principle of human nc\ture. 'fhe animal nature of man, 
when it is under sutforiug, impels him, with a force which- 
is almost irresistible, to adbrdiliimself some compensation 
in the way of animal pleasure ; any pleasure whatsoi;ver, 
rather than noiu; ; tliat which lie can most easily com- 
mand ; that wliicli most completely takes from him awhile 
the grating recollection of liis own wrctclieduess. It is a 
rule, accordingly, that the jioorcst people are the most 
intemperate ; tlie least capable of denying themselves any 
pleasure, however hurtful, which they are able to com- 
mand ; hence their passion for intoxicating li(|iiors ; and 
lienee, because still more wretched, the still more furious 
passion of the savage forothose pernicious drugs. Nor is 
this all. Tlie great restraiijing power, the happy inlluence 
which keeps the greatest part of mankind witliin tlie 
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bounds of virtue, is tlic love of esteem, and the dread of BOOK Vl. 
conteiii[)t ; tlio passiou'ute desire, which is natural to man, chap. vi. 
for the favourablb regards, the dread and horror with which — — 
he coiitemplatef? the unfavourable regards of his fellow- 
creatures. The fovourablo regards, however, of mankind, 
can only be obtained, by ])ursuing a line of conduct which 
is useful ♦to piankind ; tlicir unfavoiirablo regards can be 
avoided, only abstaining from cA^ry lino of conduct 
which is hurtful to them. Ihit it deserves to be considered 
with very great attention, that it is only in a state of some 
case aiiTl comfort, that this salutary feeling exists in any 
considerable stnuigth. And the Avretehedness of pov(‘rty 
is attended with this evil conse(|uence, it excludes 
those favourable regards of mankind, the desire of which 
constitutes th(i strongest motive to virtue, it plunges a 
man into that state of contoui)^t into which iiiisconduct 
would have placed him : and out of Avhich ^lo virtues 
which lie can practise are suiiicicmt to raise him. The 
favourable or unfavourable regards of mankind, therefore, 
operate with little efl’oet to restrain him from any course 
of action to which he is impelled. What, then, upon the 
vrholo of this induction, is the general result I That, in a 
stale of extreme poverty, tlie% motives which usually re- 
strain trom transgression ; respect for the laws, dread of 
the laws, desire of the esteem and tihccti^>n, droJid of the 
c()iiteiii 2 )t and abhorrence of mankind, sympathy with the 
Jmiiis and idcnisures of our fellow-creatures, lose their 
influence upon the human mind, , while many of the 
y-ppetites which prompt to wickedness aciiuire 'additional 
strength. 

If, thereibre, the governmeut of India would lesson the 
tendency to crime, wliich is manifested among its sub- 
jects to so oxtraortlinary a degree, it must lessen the 
jioverty which prevails among them to so extraordinary 
a degree. 

If the state of ci’ime be, Jis. it undoubtedly is, a sort 
of criterion of the state of iiroperty, the people of I^idia 
' have been falling, since the year 17i)3, into dee 2 )er 2 >overty 
•uud wretchedness. 1^^ lowing, then, what we thus know, 
of , the jirogress of dcliiuiuency in T^idia, Avhat are we led to 
think of the unintermittiiig concert of praises, sung from 
year to -year, upon the Indian govoymnent, and upon the 
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BOOK \T. increasing hapg^incss of tlie inJian people, of ^v1lich that 
ruAv. VI. government is the cause ? 

The mode of increasing the riches of tlie body of the 

people is a discovery no less easy than sure. Take little 
from them in the way of taxes ; prevent them from i)ijur- 
ing one another ; and make no absurd laws, to restrain 
them in the harmless disposal of their property and 
labour, Light tax^js and good laws ; i|/)thing more is 
wanting for national and individual ])rosperity all over the 
globe. Ill India, where there is yet uncultivated a pro- 
digious quantity of good land, the inference will suggest 
a doubt to no instructed mind. In more fully peopled 
count ries, the^^effect has never yet l^een seen of good laws 
in keeping the pace of population back to the ])ace of food. 
The laws of human nature, clearly read, no less ensure the 
one result than they do the other. 

The government of if^uigal lost an opportunity, than 
which a liner never was enjoyed, of accelerating the acqui- 
sition of i*ielies, and hence the growth of virtue, and 
decliiKi of vice, in th(‘ great body of the people ; when it 
declared the Zemindars, and not the ryots, the projirietors 
of the soil ; when it sought by coercive and artihcvil 
means to create that vast piecjuality of fortunes, of which 
Hie c(jrru[)tion of the great body of the pt'oiile is the 
never-iailing result. ^ 

It is actually singled out, by the most intelligent of the 
Company’s servants, among the causes of the ])revaleiuv 
of crime in India, as^ one, the operation of which is very 
particulaiiy and distinctly felt. “ Where considerable 
jiiimbers,” says Sir Henry Siraehey, “arc collected an<l 
associate together, especially if there happensdo bejuuch 
inequality of rank and fortune, the morals of the peojde 
arc worst, though, compared to the 'inhabitants of other 
parts of the same country, they may l)c said to be neither 
indigent nor uninforinedr * That nothing should be done 
to })revent inequality of fortune, the good of society, ho- 
caiuc the cncouragemonl of productio!i, rcipiires. Lav/s 
for the purpose of creating and preserving a forced, un- 
m^tural inequality, arc the result of a vtesire of making 
slaves of the many to make lords of the few. The original 
jaws of India follow in this important respect the dictates 

k * •Fifth Report, i'/. .'jU9. 
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of nature. By permitting a man to dispose of his pro- BOOK Vl. 
pcrty as he pleases during his life, and leave it to any chap. vi. 

person, or any niwnber of persons, after his death ; and by 

dividing it equally among his children, or his relatives of 
equal proximity, if no disposition of it is made by himself, 
they favour that freedom of disposal, that perfection of 
ownership, that circulation and distribution of property, 
by which thelbe^iefits derived from property are in greatest 
perfection attained. 

The temper and practice of the courts of justice are 
onfimemted among the causes of the prevalence of crime; 
the courts of justice are represented as so immoral, that 
they infuse a deeper stain of depravity into the Indian 
i‘baractcr; and corrupt, beyond their usual ])7tch of wicked- 
ness, the natives who approach them. An imputation, 
more exju’essive of the interior depravity of courts of 
justice cannot easily be conceited. That the tribunals 
ouglit to be the guardians of morals, not the corrupters, is 
a general maxim ; tlie guardians, both hy the doctrines 
wliich tliey teach, and the example they atibrd. That 
any tribunal, however, which guide's unhappy suitors 
through a maze of wretched ceremonies and forms sliouhl 
be other tlian a den of chicane^ that i.s, of fraud; and the 
chief of all seminaries of the fraudulent arts, is not very 
possil)le. dduit such are the courjis of justice ii^ Tiidir^ 

JUid above all tbe Supreme Court, the court of Kuglish law, 
fs iiulubitably proved. Sir Henry Straeliey, after stating, 
tliat where inequality of rank and fortune prevails, there 
morals of the pcojdo arc Avofst,” adds, the same 
may ho ohserved, resjieeling sueli person'^ as h:ive occasion 
to attend miv cut cherries.” ‘ In another phice, lie says, 

‘i beg leave hero to offer it as my opinion, that little, 
morality is learnt iii* any court of justice. In t'ahmtta, I 
have reason to believe the morals of the oide ;Ire worse 
l>y means of the system established by us. Nor do I 
attribute this solely to the size, population, and indis- 
criminate society of the capital, but in part to the Sup^enn^ 

•Court. -I scarcely ever knc\v a native connected with the 
.S^ipremo (kmrt;*who«e morals and manners were not 
iioutarninated hy conncxioij.” - Enumerating the 
cai'ises, whicli, uiuler tlic English government, have 

* .« J-ifth Report, \\ P- 
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BOOK Yi. to change the character of the iiatives, “the 

CHAP. VI. ‘^h'ciimstaiice/ he saj^s, “of the jurisdiction of the Su- 
— preine Court, and the intercourse between the Natives 
1792. and the lowest officers of that court, ma;j; be considered as 
one of the causes of that nature. But, I ask, whether the 
morals of the people are in any respect improved by those 
causes ! ‘Whether they liave not learned all the low arts 
of chicanery, imposture, and litigiousness, i)eculiar to an 
English court of justice without a particle of plain- 
dealing, lirmnoss, independence of spirit, or useful know- 
ledge of any kind ? ” ^ < 

It lias been alleged above, that most of the Indian 
judges point to education, as the only power from the 
operation of ‘wdiich a favourable change can be ex])ccted in 
the moral character of the j)eople ; on this subject, liuw- 
ever, if Sir Henry Stracln^y is oxceptc<l, their views are 
sujierticial. The most diiicicnt pai*t of (iducation is that 
Avhich is cVei’ivcd from the tone and temper of the society ; 
and the tone and temper of tlu' soci(dy depend altn- 
gethcr upon the laws and the government. Again ; ig- 
norance is the natui’al concomitant of [)ovcrty ; a p(' 0 ])le 
wret(jhedly i)oor, are always wretchedly ignorant. I^it 
poverty is the effect of bad laws, and bad govcuimient : 
and is never a charaetonsiic of any )) 00 }>lc wlio arti go- 
verned well. It is necessary, therefore, before t'diu^ation 
can operate to any great result, that the poverty of the 
people should be redressed : that their laws aud goverif- 
meiit should operate bciielicently. The ('ducation of the 
poor is JK;J: extended’ beyond the use of ^^^itton, in addition 
to that of spoken language, JJiow this, considered nakedly 
by itself, and without regard to the exercise uiiade. of it, 
cannot be regarded a,s of any great value. In Euroiie, 
wdiere books are so hap[)ily diffused, u-hc faculty of written 
language, imparted to any people, must of necessity ])rov(^ 
to them a source of neir and useful ideas. But in India, 
of what soi't are the books to wliich alone it can introduce 
the, pi ] The tales about their gods, fiom which they can 
derive nothing but corruption. In fact, the natives of 
India, and other parts of Asia, art> very generally taught 
tlie use of written langyage ; - and have been so from time 

' Fifth "Report, p. .527. \ 

* See >*alcolm’s History of^rersia, and Kl’.diinstone'fl Caubiil. 
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immemorial ; yet continue the ignorant ancl-iviciou.s people, BOOIC VI. 
of whose depravity wo have so many proofs. No: if the chai*. vi. 
government would make the faculty of reading useful to — — 
the people of India, it must take measures for giving 
them useful books. There is one effectual measure for 
this purpose ; and there never was, and never will be 
another; that is the freedom of the }>ress. Among 
the other adin'in^lde effects of a free press, one is, that it 
makes it the interest of government that the pcoi>le sliould 
receive the liigliest possible instruction ; compels tlie go- 
verflmeijt to exert itself to the utmost in giving them 
instruction ; to the end, that the people may not be in 
danger of being misled by misrepresentation ; and that 
the government may be assured of their attachment when- 
ever it deserves it. The Indian government, however, if a 
conclusion from its past may be drawn to its future con- 
duct, will not choose a free press Jor the first of its amelio- 
rating agents, (lonsidcring the mental state of the ])co])le 
of India, it is possible that among them, at the present 
moment, the unrestiained use of tlie jiross might be at- 
UMided with inconveniences of a serious natui'c, and such 
aSpWould surpass the evils it would remove. There is no 
jieople, however, among whom jjb may not be introduced 
by degrees. The people of India, it is certain, ought to 
receive, as one (d the indispensabhr instruments df im- 
provement, as much of it as tliey can bear ; and tliis would 
S(m^n prepare them, if properly encouraged, for the receipt 
of more, and hence, by rapid steps, for the enjoyment of it, 
in all its fulness, and all its cHioieiic>\ The gofernment 
of India is told, indeed, by one of its own servants, from 
whose .recorded instructions it miglit lej^n much, that 
something far beyond the ])Ower of more schooling, a 
power wliicli in India taiinot be strong, is requii ed to work 
any beneficial change in the character of tlnf peopfe com- 
mitted to its charge. The vices "and the crimes of the 
people,” says Sir Henry Strachey, “ proceed from their 
,])overty and ignorance ; and I do not conceive they ure 
likely to grow much richer or wiser, while the present state 
bf things exists"' * Ily 4ho present state of things he un,- 
doiibtedly means, the present state of the laws and the 
gov^aiinent ; on wliich every thing else depends. What 
• • I !• iftf . Report, p. 71., I * 
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BOOlv VI. he declares, iherefore, is, that under the present state of 
niAP. VI. the laws and the government, the iinprnveincnt, either 

of the circuinstances, or of the morals of the peojde is 

utterly hopeless ; and that a fundamental •change must 
take place in these, the primary sources of good and evil, 
before any change can take t)laee in the streams they send 
fortli. N(;xt to the direct operation of ameliorated laws 
upon the intellectual and rnoi'al character of the natives, 
would he that diifusion of Englishmen in the society, 
by meairs of colonization, from which we have already 
seen that so many important consiMpiences would llow.* 

2 tlie oaifinl (IfKMiinciits, whicli I have as T went nii, there is 

infonnatioii of ‘mtinite iiii^ortam-e, on 111 • state ef deliiniULMicv in India, (-n its 
(■an''L‘s, and on itM-eiMcdics, in tl)C' work ot a voini;: In.lian jiid-e, lost to the 
world too soon, tlie work toruierly quoted, on the “ Colilkal State ol India,’* 
by Alexander F. Tvtier, l*>q.— M. 

There is, no donht, mueli that is eonnnendalde in these imijeeted reforma- 
tions ; hilt, as is the eaM* in all eloset le^iislatioii, dillit ullies ire dKrce:ard( d — 
the relative iniportanee ot ohji'etS'is iiiisealeiihitfd, and the elheat-y oflavourite 
reiiu*di''S Int' eroiisl\ ovenat-cl. Thai the l.iws should he (’onijireheiisive and 
jineiso, that tnhnnals should h(‘ in jiroportion to the wants of tlu^ ]n'ojile, and 
that jn^tici* shoiilil he adinini''ter'*d without avoidable ddav, are triiisiiis wdiieli 
no pers'iii will di''|infe. Hut to rnaet a code of laws preinaliiielv for a soeiety, 
whieli, like tliat of British India, is in a course of constant and liiiidamcntal 
chaiijj^c, niiist leai'f u*ry iniu h lo h<* d<»nc. very iiiiich lo be iiMdone. lo mul- 
tiply inethi if-nt tribunals would be to multiply the ehaiiees ol wroiu:, and jus- 
tice iidmmisteted without form or deliberation will often turn out to^JiC 
injustice. The iinwaicnee <if ]terjur\ is exai;e:<*rated as h is been before shown, 
and it may be d'tubted if s('iiteiiees,-'‘\plan itory of its mminalitv un the back 
of a tax-i-catliercr’s receipt will be more etlieaeious in suppi essnm- it, than tlie 
stanzas to the same etlbet which are to be fimml even in Miniii, or that a 
ticket iriMiited as a eerlifu-ate of veracious testimony hy a court of Justice 
would be \< TV hiudiiy pri/eil. That the jiidj^e sliould lie qnalilied to interpret 
evidmee hy the innumerable indications which are . iM-n hy pis'iih.ir modes of 
expression and doportinenl is, no iloiibt, hiuhly desirahh^, and that he slmiMd 
bo caiTtnlly discifdiiicd in a Knowlediteof human nainre and of tho iirineipl/ s 
and praelii'c of jiirispruden-e, is undoubtedly of e.,ii:il importaiiec, but a com- 
plete eon rscj^ot toreiisie e<b|;ation in Kiie:land would delay tlie season of exhi- 
liilinit Its bcin-tits m Imba, until the faculty of adaptation to climate and 
cirenmsiances had passed away, ainlllme and inclination would ho waiitiint to 
acipiire that intimate acqnaiiitaiiee with the ])eople .which jt is admitted is 
equally o«.s‘nti.il t«i*the formation of a perfeel jiid'^e. ’ 'fhat' persons Ihiis 
donlily qualiticd will be ainnidant and ehea{) in India, now that some half 
dozen iiida/o-plaiiters, and sii.Lfar-KTowers reaiMtlicir ]irodnee on their own 
lands, would scai'i’cly be anticipated by oiir author, were he aide to observe 
the effei-ts of this'uuiver.sal panacea for all the defects of Aimlo-lndiaii ^m\erii- 
inent. 'J’he conveision of the whole army into a iiiililary Jioiiee, 'is a project 
not very likely to meet the concurrence of military men, and those who Know 
how^ the troops in India are ilisposed of, will lani,di outright at the notion of 
distrihuliii;,^ the men with their ottieers all over the eountry, neeordiiiK' to a 
skM'iil oriianizalion, wliieh slioiihl conihine tlieir ()]»erati(ms in the .smallest* 
])arlies w ith tiieir operations in ii body. It may he also doubted, if tlie lcovcip- 
ment will he in a liniryto or;;anize the whole of the ])opiilcition as ireus-d’annes. 
And here, atrain an iniportimee i.s altaehcd the itilmirnhle elfects of ‘ colo- 
nization,’ which it i.s .safe prophecy to foretell, wdll jiever be realized, for 
eoloiiizatioii nt ver will— iiev(t’ can, take plaec3. With 'rej^anl to the pniposcd 
mode of ]iuni.shiiii; erinie, we ximeli doubt the expedience of a raiioptiej^n 
l’enit<‘ntiary in although it be thr; invention of Mr. Ihiitliam.^ The 

conclusion; of the inetheaey.Df the existinif means of preventinj; sir iiuiiishinj;' 
built drawn from tlie assertioi\of the judge.s of Moorshedab.ul, that dacoitsliad 



451 


RESULT OF CORNWALLIS’ JUDICIAL REFORMS. 

After the voyage of Lord Cornwallis to ^^adras, in 1703, BOOK VI. 
ho did not return to Bengal ; but sailed for England in the chap. vi. 

month of August. To complete the view of his adminis- 

tration, the hnaneial situation in Avhich he left the Com- 
pany is all that remains to be described. 

In the year ending April 1703, the whole of the receipts 
of the (^^mpany in India amounted to 8 , 22 r),() 2 ! 8 /.; and 
the whole of the expenses amounted, to 7,007,050^. ; the 
difference is 1,218,578/. ; tlie profit, or gain, which •accrued 
to the Company upon the transactions of that year. In 
th(? reoei[)ts were included the subsidies from Indian 
Princ(is, and collections from the ceded and compuirod 
countries, to the amount of l,011,4!f2/. ; and in the ex])enses • 
were included the interest of delffs in India, and the 
mom^y su])[)lied to Bencoolen and tlie other distant settle- 
ments, amounting to 702,443/. The debts in India were 
7,07 L(j'35/. The debts in England, exclusive of the capital 
stoc’v, were 10,083,518/. 4\) the capital stoerf, another 

million had been added in 1780, which, subscribed at 174 
])or cent., yielded 1,740,000/. The capital stock, on which 
was now [>aid a dividend of ten and a half per cent,, 
aj^iouiited to 0 , 000 , 000 /.^ The financial results of this 
administration, wlien coni])ared with tiic financial results 
of that of Mr. Hastings,'^ exhfliit a <lccrease of the net 
. - • 

not (U'urc’imcd in tin* district under their juri^ictiou ls03, shows how 
d:in,:croiis it is to draw condnsictiis in a hurry, as the crime of dacoiiy has, 

•inci! infinitely dccrcaM'd in the division of Moorshedabad. 'I he remarks 
nliicli an* 111 idu njion the relation of jxncrty and criiiu* are iiiujucstionably 
icrfci’tlv jiiNt and sound, it may ho, doiihtcd, if it is quite so easy as it is 
assumed to he, to enrich the liody of tlic tieonle. \lf the discoyry tie a? jial- 
rable jis is reprcseiited, it is marvellous tha(^tln* old estahlishea ^mveriunents 
of I'nrojto have n(»t found it out, and it is sfarcciy fair to tlie newly and 
anomaloiisly-caiistinited t,o\ernment of Imlia to eNpeot that it should si‘t the 
e'fcim])!'*. At the ^ame time the novelty and jieeuliarity ol our eoiuhtion are 
favourable to proaTe^•>iv(‘ inq rovement, and in nothiiijj: is tht* text iinu'e to he 
re]>relieniled tliaii in tlie iiipre.ssb»n it tends to jiroduce, that n huh was the 
‘ preH'iit state of tliiimLs’ in )s0^, was never to recei^e amelioration. 'J’lie view 
whicli is taken of it is an extreme exairjreration of its dffeers ; Imt it is the 
spirit of the IJritisli Indian Government to b^p»*rpetually reforming, 'Ihe re- 
forms are not always judieions — and they are <tfien mischie\oiis hy ln’inj; ])rc- 
eipitate— hy beim; ])remat lire— time is not allowed to etuisolidatc one project, 
befon*, (Ml account of some unessential •innierfrtions which would correct 
th(*ms(‘lves, it is swept away hy an equally short-lived successor. Still, Ihow- 
, ever, the teiideney is iiraiseworthy and hem ticial and many ehaii;;es have 
been made, and manv moie in ]iro^ress, nhieh are luiuh more likely than 
•.eojonization to amelidftite tli#eondition of the native piquilation. It is oyly 
necessary not lo he inipatirnt nor to force on exotic reforms out of sea.son, if 
we, would wi>h themto take root and live.— Vj 

' See the aeeonnts ot the K. 1. C. for presented to ])arlininent in 1794. 

See also Wie 'I’liird and Konrfi Ileporls the Select Committci^ on India 

Htl^iirs, in 4810, with the accoutiiJ in the Appendixes. j 

* Vide siqira, U. 075. j • 
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BOOK VI. surplus, but to compensate for this, the extinction of a 
CHAP. VI. small portion of debt. The financial state of the Com- 
■ pany, as it appeared on tlie face of the accounts, is thus a 
little better in one respect, but worse in another ; and the 
point of deterioration more material, doubtless, than taat 
of improvement. As the government of India, was, how- 
ever, now the government of the ministry, it was^the 
interest of the ministry to praise it. In ^ tins particular, 
they were, accordingly, by no means wanting to them'., 
selves. The iniluence of the ministry in parliament 
been almost always sufficient to make the praises bestoued 
by the ministry be accepted in parliament as principles of 
belief ; and the intluenoe of ministry and parliament was 
combined, to give them an ascendancy over the belief of 
the nation at large. Mr. Duiidas, no ordinary master in 
the oblique arts of ruling the minds of men, represented 
these financial results, as*^an object not only of rejoicing, 
and triumph, but even of astoiiishmeut. He endeavoured 
to persuade, and succeeded in pei\suading, the parliament 
and the nation, that India had fairly begun to be, wliat 
India would continue to be, a vast source of wealth to 
the nation, affording a surplus revenue, sufficient to enricji 
the East India Company, and contribute largely toward 
the maintenance of the British government itself. Such 
were the strains which year after year were sung in the 
ears of the nation ; and dictated the legislative proceed- 
ings. In fact, however, tlio favoin*able symj)tom,s, inferioTi 
as they were to those exhibited in lasted for only a 
year or twp. In 179-', a permanent deficit began, and the - 
rapid accumulation of debt exceeded all former example. 
The joy, indeed, whicli was expressed upon tl’e finQ,ncial 
prospects of India, wherever it was real and not protended, 
was founded from the beginning u})c;ii ignorance. Large 
sums had heoi'/ obtained from now-made conquests, and 
the charge to be incurred for their govoimment was not. 
yet ascertained. As soon as tliat charge had time to swell 
to its natural, tliat is, its utmost limits, the disburse- 
ments of the Indian govenimeut IBrVf'rmpI i 
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